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FIN Thurſday the 21ſt of Nevember, the Par- 


liament being met, purſuant to the laſt pro- 
rogation, the King came to the houſe of 

Peers, and being in his royal robes ſeated on the 
Throne, with the uſual ſolemnity, Sir William Oldes, 
Gentleman Uſher of the Black- rod, was ſent with a 
meſſage from his Majeſty to the houſe of Commons, 
commanding their attendance in the houſe of Peers. 
The Commons being come thither accordingly, his 


5 Majeſty was pleaſed to make a moſt gracious Speech, 


which, by his Majeſty's command, was read to both 


houſes, by the Lord High Chancellor, as follows : 


be My Lords and Gentlemen, il, 


6 1 AM very glad I have been able to bring the The King's 
I * fitting of Parliament into a more proper and pech. 


© uſual ſeaſon of the year: I hope, ſuch an early 
meeting will not only be a benefit to the public, 


but a convenience to your private affairs. 


As L have always had at heart the ſecurity and 


* eaſe of my people; ſo I never kept up any troops 
but for their protection, and have taken every op- 
"0 8 to diſband as many as I thought con- 
4 


iſtent with their ſafety, I have reduced the army 


to very near one half ſince the beginning of the 


1 V Oe VII. B © laſt 


"RS ß „ 


0 
C 
a 
5 
* 
* 


ay 
« 
os. 
os 


46 


C 


de 
- 4" 
7 


c 


whe” + 


C 


"= 


o 
4 


N 
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laſt Seſſions of Parliament, and leſſened them to 


ſuch a number, as will neither be a burthen to my 
ſubjects, nor an encouragement to our Enemies to 
inſult them. 

Jou cannot but be ſenſible of the mavy itrempts 
which have been ſet on foot to diſturb the peace of 
Europe, and of theſe kingdoms : They only pre- 
tend not to ſee, who are not afraid of them. But 
as no application has been ez on my part, 
to preſerve the publie tranquillity, J have the plea- 
ſure to find my good offices have not been altoge- 
ther unſucceſsful, and have reaſon to hope they 
will, 1 in the end, have their full and defired effect. 


Gentlemen of the hou of Commons, a 
* I queſtion not but you are very well pleaſed to 
find, that your endeavours for leſſening the natio- 
nal debts have, at the ſame time, raiſed the pub- 
he credit; and that whatever was propoſed for 
that end, is actually and compleatly effected. 

This ſucceſs muſt chiefly be attributed to that juſt 
and prudent regard you have ſhewn to * 
her engagements, 

t was with the view of procuring and ſertling a 
laſting tranquillity that I demanded the exrraordi- 
nary ſupply which you granted me laſt ſeſſion. 
The credit which this confidence repoſed in me 
hath given us abroad, has already been ſo far ef- 
fectual, that I can acquaint you we have a much 
better proſpect than we had. I have ordered an 
account to be laid before you of the very ſmall 
part of that ſupply which as yet has been expend- 
ed; any farther iſſues that may be made of it, Thall 
be laid before you: And you may be aſſured, 
that every part of it ſhall either be employed f for 
* your ſervice, or ſaved to the public. 

have ordered to be laid before you a ſtate of 


_ * rhe deficiencies of the preſent year, and the ſeveral 
8 eltimates for the ſervice of the next; which you 


« will 
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« will find conſiderably diminiſhed. I rely upon 
your making the [neceſſary proviſion. for them; 
not doubting, the continuance of that, zeal for 
the good of your country, which hath been ſc 
< eminently conſpicuous in every ſeſſion of this Par- 
5 RAR Eo; „ 

I cannqat, injuſtice, avoid putting yon in mind, 
that ſcveral arrears of pay and ſubſidy, incurred 
before my acceſſion to the crown, are claimed by 
foreign Princes and States: I ſhall order them to 
be laid hefore you, to the end, you may put them 
in a method of being examined and ſtated, which 
will very much tend to the honour and credit of 
the nation. | „ 


Lords aud Gentlemen, 


* 1 1 


„ W A ata, 


I I could heartily wiſh, that at a time when the 
common enemies of our religion are, by all man- 
ner of artifices, endeavouring to undermine and 


+ weaken it both at home and abroad, all thoſe who 


are friends to our preſent happy eſtabliſhment, 
might unanimouſly concur in ſome proper method 

for the greater ſtrengthening the 8 inte- 
reſt; of which, as the church of England is un- 
queſtionably. the main ſupport and bulwark, fo 
will ſhe reap the principal benefit of every advan- 


tage, accruing, by the union and mutual charity 


As none can recommend themſelves more ef- 
fectually to my favour and countenance, than by 


d a ſincere zeal for the juſt rights of the crown, and 


PL 


< the. liberties of the people, ſo I am determined to 
encourage all thoſe who act agreeably to the con- 
ſtitution of theſe n unc and conſequently 
to the principles on which my government 1s 
JJ Si A Koro hep | 
The eyes of all Europe are upon you at this eriti- 


cal juncture : It is your intereſt, for which reaſon 1 
EY 


+, think it mine, that my endeavours for procuring 
ld a 5-4 "_ + 0 
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the peace and quiet of Chriſtendom ſhould take 
effect; nothing can ſo much contribute to this 

. © defirable end, as the unanimity, V eee and vi- 

u 


gour of your reſolutions for the ſupport of my 
government.? e e 
The led The King being retired, the Lords voted an ad- 
Tos r dreſs of thanks to his Majeſty, and appointed a 
thanks, Committee to draw up the ſame, art we 


The Commons being returned to their houſe, 
and the Speaker having reported - his Majeſty's 
ſpeech, the Lord Hinchinbrooke moved. That an 
* humble addreſs be preſented to ee re- 
turning the humble thanks of this houſe for his 
moſt gracious ſpeech from the Throne, and for his 
great goodneſs in aſſembling his Parliament ſo ear- 
ly in the year: That this houſe is highly ſenſible 
© of his Majeſty's concern for the welfare of his 
people, by the ſeaſonable reductions which he has 
been pleaſed to make from time to time of his 
land- forces: That his Majeſty's unwearied endea- 
vours to prevent the many attempts which have 
been made to diſturb. the peace of Europe, and the 
quiet of theſe kingdoms, demand the utmoſt 
thanks and acknowledgements of this houſe: And 
that this houſe will effectually ſupport his Majeſ- 


ty in ſuch meaſures as he ſhall judge: neceſſary to 
attain ſo deſirable an end: That his Majeſty's gra- 
cious expreſſions and aſſurances touching the ſup- 
ply granted laſt ſeſſion, do give the greateſt ſatis- 
faction to this houſe: And that this houſe will 
grant his Majeſty ſuch ſupplies as ſhall effec- 
tually provide for the public ſervice: That the 
Commons have the moſt grateful ſenſe of the ten- 
der concern which his Majeſty has been pleaſed to 

expreſs for the Proteſtant religion, eſpecially for 

the church of England as by law eſtablifned; and 

are reſolved, on their part, to conſider of the moſt 
| \ Sq « effectual 


Am CDEIHATE 8: > 6 
« effectual methods for ſtrengthening the Proteſtant 

© intereſt of theſe Kingdoms.* The Lord Hichin- 

brooke was ſeconded by the Lord Morpeth, and op- The Com- 
poſed by no body, ſo that the ſaid addreſs was vot- Ui ef 
ed, nemine contradicente, and a Committee appoint- thanks. 

ed to Aer "wp the ſame. 


The next Pau the — * on 555 e King) with 
4 their addreſs, which was as follows: 


Me ft gracious Sovereign, 

E your Majeſty's moſt uriful ak bra Addreſs of 
ſubjects, the Lords ſpiritual and temporal. 
in Parliament aſſembled, do return your Majeſty 
3 * our humble thanks for your moſt gracious ſpeech 
tom the Throne, and Gr your regard to the con- 
< veniency of your ſubjects, in meeting them ſo ear- 


> _ © 


- © ly in Parliament; and beg leave to expreſs to your 
; * Majeſty the juſt ſenſe we have of your great con- 
© cern for the eaſe of your people, in diſbanding to 
; * conſiderable a number of your forces, and of your 
- =* * care, at the ſame time, in conſulting their ſafety. 
Me return your Majeſty our moſt humble thanks, 
por your unwearied endeavours and application to- 
Wards preſerving and ſettling the peace and tran- 
= illity of Europe, and of theſe kingdoms, againſt 
the many attempts of all kinds to diſturb them; 
) and cannot ſufficiently expreſs our ſatisfaction, that 
| there is a proſpect of ſucceſs: And do aſſure your 
* Majeſty, that as you have been pleaſed, in ſo gra- 
© cious a manner, to declare your intereſts and thoſe 


J of your people inſeparable; ſo nothing ſhall be 
. Vwanting on our parts, at this critical juncture, to- 
N vards ſupporting your Majeſty with the utmoſt 


* zeal and vigour, till your Majeſty's endeavours for 

the quiet of Chriſtendom, and the good of your 
500 le, have had their full and deſired effect. 

e have a grateful ſenſe of your Majeſty's con- 

4  cern for the Proteſtant religion, and the church ot. 

9 | B 3 England 


R e 1 13 


The King's 
anſwer. 


— 


v Neve. 23. 


Addrefs of 
the Com- 
mons. 


«„ „ „ 
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« England as by law eſtabliſhed ; which, as it has 
always been the chief of the Proteſtant churches, 
© ſo. it can never be ſo well ſupported,” as by 

« ſtrengthening and uniting (as far as may be) the 


. 


« Proteſtant intereſt, 


To which his Majeſty was pleaſed to return this 
moſt gracious anſwer : BE RITES 


1 Thank you for this dutiful and loyal addreſs, The 
I zeal you expreſs for the ſupport of my government, 
cannot but have the beſt effect upon our affnirs, both at 


bome and abroad. 


The ſame day, the Lord Hinchinbrooke reported to 


the houſe o Commons, the atldreſs'of thanks drawn 
or in the Cornmittee, of which his Lordſhip was 
hairman, which was agreed to, and the next “ day, 


preſented to his Majeſty, by the whole houſt, as 


ollows : 


* 


Mp grid Fee, . e 

WI - your Matt's moſt dutiful and Joyal 
YV_ ſubjects, the Commons of Great- Britain 
in Parliament aſſembled, crave leave to expreſs our 
* to your Majeſty, for your moſt gracious 


G £$EG_ 


* ſpeech from the Throne. 


Our minds are filled with the moſt lively ſenſe 
of your Majeſty*s regard to your people, in bring- 
ing the ſitting of Parliament into a more proper 
and uſual ſeaſon of the year: And as your Majeſ- 
ty has been graciouſly pleaſed to conſider the con- 


venience of our 19 50 affairs in this early meet- 
ing, we ſhall endeavour to anſwer your Majeſty's 
gracious intentions, by improving it, as much as 
we are able, to the benefit of the public. 

We are highly ſenſible of rhe concern your Ma- 
jeſty has ſhewn for the welfare of your people, by 


the reductions you have been pleaſed to make, 


from 
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from time to time, of the land 3 Gy Com 48 
the poſture of affairs rendered it ſafe to theſe your 
« kingdoms. It-is our peculiar. happineſs to ſee our- 
« ſelves governed by a Sovereign, who is not in- 
« fluenced by any notions. of greatneſs that are in- 
* conſiſtent with the proſperity of his ſubjects, and 
* who propoſes to humſe}t the eaſe of his people, as 
« the chief glory of his reign. 
We acknowledge, with hearts full of duty and 
* gratitude, your Majeſty's unwearied endeavours 
« to prevent the many attempts which have been ſet 
© on foot to diſturb the peace of Europe, and the 
« quiet of theſe Kingdoms; and have the more rea- 
« ton to apprehend the ill conſequences of ſuch at- 
tempts, ſince there are thoſe, Who, as they would 
be thought to ſee no danger in them, give us rea- 
« ſon to bèlieve, that they would not be troubled at 
«their ſucceſs. We are therefore firmly reſolved, in 
the moſt effectual manner, to ſupport your Majeſ- 
ty in ſuch meaſures as your Majeſty, in your great 
Vviſdom, ſhall judge neceſlary, to procure che wor 
« bliſhment of the tranquillity of Zurope., - 
We receive, with the greateſt ſarisfation, y your 
$1 Majeſty” sgracious expreſſions and afſurancestauch- 
ing the extraordinary ſupply granted laſt ag jo 
will chearfully grant your Majeſty ſuch ſupply 
« ſhalbeffecually provide for the public ſ 
Ir is with unſpeakable ſorrow ye; heart, then we 
« obſerve. the many artifices which are made uſe of 


A the common enemies of our religion, to under- 


mine and weaken it both at home and abroad: 
And as we have the moſt grateful ſenſe of the ten- 


der concern which your Majeſty has been pleaſed 


< to expreſs for the Proteſtant religion, and eſpeci- 

ally for the main ſupport of it, the church of Eng- 
land as by law eſtabliſned; ſo we are reſolved, on 
our part, to conſider of the moſt effectual me- 


thods for ſtrengthening the Proteſtant intereſt of 
| +, theſe kingdoms, | 


r . 
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© Tris a pleaſure to us, that the eee Europe 


are turned upon us at this critical juncture, ſince 
< we have thereby an opportunity of ſnewing the 


© world the juſt confidence we repoſe in your Ma- 


jeſty, and our unſhaken reſolutions to ſupport your 
government, in ſuch manner as ſhall enable 
* your Majeſty to ſettle the peace of Chriſtendom.” 


To which the King was pleaſed to return the 
following moſt gracious anſwer: 


Gentlemen, 


The King's Thank you for the repeated aſſurances you” have 
wer, 


J given me in this dutiful and loyal addreſs, of your 
affeftionate ſupport and aſſiſtance in the preſent junc- 


ture of affairs. I expected no leſs from a houſe of 
Commons ſo affectionate to my perſon, and ſo zealous 


for the public welfare, 


Some motions were ſaid to have been made to 


add certain clauſes to thoſe addreſſes, in relation to 


diſbanding the troops, and to the liberty of diſſen · 


ters ; upon which laſt point, ' a certain member 


deſired to know., Whether the diſſenters were 
to come over to the church, or the church 
to go over to them? However, things were 


carried with more temper; nor was it doubted, 


but that matters would be ſo accommodated, as to 
make the diſſenters eaſy and the church ſafGee6 
It took up ſome time in both houſes to make 


their compliments of felicitation to the King, the 


Prince and Princeſs, on the birth of the young 
Prince: This was done by addreſſes to the King, 


and by meſſages to the Prince and Princeſs; all | 
which were received and returned 1 teſti- 
nted with 


monies of ſatisfaction, as they were p 
appearances of zeal and affecti . 
n the mean time the houſe of Commons began to 


enter upon buſineſs; and on the 25th of November re- 


ported 


. 
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and accompts, to ſee what was wanted, to ſettle the 


eſtabliſhment of the army, navy, ordnance, Sc. as 
uſual; all which were laid before them by the pro- 


per officers; and this was, in effect, the whole buſi · 


neſs of that montn. | 


On the 2d of December, the houſe reſolved itſelf 


into a grand Committee to conſider of the ſupply. 


and came to ſeveral reſolutions, which being report- 
ed the next day, were agreed to by the houſe, and 


are as follow: I. That 10, ooo men be allowed for 
the ſea- ſervice for the year 1718. II. That 4 1. per 
man per month be allowed for maintaining the ſaid 
10,000 men for 13 months, (that is to ſay, the ſum 
of 320, ooo 1,) including the ordnance for ſea-ſervice. 
III. That the ſum of 224, 8 37 J. 145. 11. be grant- 


ed for the ordinary of the navy, for the year 1718, 
including half. pay. bas 1 


Mean chile there was but a very thin houſe, which 


indeed they took notice of themſelves, and reſolved 


to do their country juſtice in this point, by obliging 


their members, how remote ſoever, to diſcharge their 
duty, and give their attendance in Parliament; to 


which end, they were no ſooner met, than one of their 


firſt ſteps was to appoint a call of their houſe; which 
was accordingly called over this day (December 3.) 
when many of the members were abſent; and ſome 


of them were excuſed upon account of buſineſs, or 
ſickneſs; but others, for whom no ſufficient excuſe 
was made, had days appointed them peremptorily to 


appear: And the next day it was ordered, that the 
ſeveral members, who had made default to appear at 


the call of the houſe, and had particular days appoint- 
ed them for attending the ſervice of the houſe, ſnould 
be taken into cuſtody of the Serjeant at arms, if they 


failed to attend at the day appointed. This day, for 


ſome of the abſent members, was the 10th of that 


month; 


ported and voted a ſupply to his Majeſty in general; 
after which, as of courſe, they called for eſtimates 
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month; when all of them either appeared, or ſent 
ſuch excuſes as were allowed of, except George Piti of 
Shroton, Eſq; whoſe excuſe not being ſatisfactory, he 
was ordered into cuſtody: Other members were, ap» 
pointed to attend on the r2ꝛth; and of theſe. the fol- 
lowing gentlemen either ſent no excuſe at all, or the 
excuſes they did ſend were not allowed of, and they 
were likewiſe ordered into cuſtody, viz. Sir Witham 
Towthber, William Northmore;\"Fahbn: Rolle, Charles 
Cecil, and Charles Bertie, Eſqrs In ſhort, the ſum of 
it was, that theſe gentlemen being all taken into cuſ- 
tody, were, after ſome time, upon their motion to 
the houſe, diſcharged, paying their fees as uſual. But 
leſt this ſnould not quicken others to attend, another 
order was made at the time of the Chriſtmas receſs, 
viz. That Mr: Speaker do write: circular letters to the 
Sheriffs and Stewards of the ſeveral counties, r. of 
Great. Britain, requiring the attendance of all their 
members on the t gth of January; and declaring, that 
they would proceed with the utmoſt. ſeverity _—_ 
ſuch members as ſhould not then attend, if their ex- 
euſes were not allowed of: And thus ſtood the affair 
of the abſenting members at the time of the receſs. 


We now go back to the other proceedings of the 


Houſe. e 5 
* , N R 4 P , 


. 1 ms . 
RY TOR DEX 353 * 7 


Dec. 4. A motion was made for a ſupply for main- 
taining the guards and garriſons in Great- Britain for 
the year 1718, according to the eſtimate laid before 


the houſe: This motion was oppoſed by ſeveral mem- 


bers, among the reſt, by Mr. Shippen, Sir William 


N indbam, and Mr. Robert Malpols, which laſt made 


à ſpeech that laſted above an hour, wherein, beſides 
the common topic of the danger of a ſtanding army 
in a free nation, he inſiſted on four principal points, 


Mr. Wa!- vi. 1. That whereas they were given to under- 
Ps eech. ſtand, that the army was reduced to 16,000; and 


odd men, it ſtill conſiſted of above 18, 00, which 
Vas one third part more than the number 1 land 
; bh | * Iorces 
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forces in Great-Britain amounted to formerly in 
time ens 2. That there was no due propor- 
© tion obſerved, either between the number of horſe, 
* dragoons, and foot, or between the number of th2 
« officers and ſoldiers that were kept ftanding ; inſo- 
much, that of about 110007. which the pay of a 
reduced regiment of foot amounts to, near 7000 J. 


goes towards the pay of the officers, and 4000 J. on- 


© ly to the private ſoldiers.” 3. That the keeping 


up ſo great a number of officers, was, in effect, the 


© maintaining of an army almoſt double of what 
© was intended, ſince the foldiers that were wanting 
to compleat the companies and regiments, might 
© be raiſed with a drum in twice four and twenty 
© hours. And, in the 4th place, That the pay of 
general officers, which amounted to above 20, ooo“. 
© was an expence altogether needleſs, and unprece- 
« dented in time of peace.“ All which particulars Mr. 
1 pole enlarged upon, and made good his aſſertions 
by proper vouchers. Mr. Craggs, jun. as was in- 
cutmbent on his office of Secretary at war, anſwered 


Mr. Walpole. . He obſerved in general, That in all M. cg 


© 'wiſe governments, the ſecurity of the ſtate is the r* 


rule chiefly to be regarded; and that his Majeſty, 
both in the augmentation and the reduction of his 
* forces, had not only conſulted the ſafery, but like- 
t' wiſe the eaſe of his people. That though, as was 


ſuggeſted, the nation paid at preſent near 18000 


men, yet there were only 16347 who could give 


any jealouſy, unleſs ſome people ſhould think our 


liberties in danger, from the Chaplains, Surgeons, 
«Widows of Officefs, and ſuch harmleſs, inoffenſive 
perſons, who were included in the firſt number: 
That therefore there are not much above 4000 
© Hen more now in Creat-Britain, than there were 
© kept up after the peace of Ryſwick, which number 


* muſt-be thought very moderate, by all who wiſn 
Vell to the preſent happy ſettlement, 3 
„l tr ot, itt 1 gs . 43) op _ * „* N : 
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that the embers of an unnatural rebellion lately ex- 


tinguiſhed, were ſtill warm, and the diſcontents in- 


< duſtriouſly fomented by the enemies of the go - 
vernment.: That the Parliament had ever cen- 
tented themſelves with fixing the number of the 
forces that were thought neceſſary to be maintained, 
but had left to the crown the manner of reducing 
and modelling that number; and therefore, if 
they ſhould now do otherwiſe, it would be but an 
© indifferent return to that gracious: and tender re- 
* gard which, on all occaſions, his Majeſty has 
< ſhewn to the ſecurity and eaſe of his ſubjects. That 
after all, it is no leſs a piece of juſtice: than mat- 
© ter of prudence, to keep us as great a number of 


< officers as poſſible; for, beſides the occaſion which 


© the nation may have for them for the future, it is 
but reaſonable to acknowledge the paſt eminent 
© ſervices of gentlemen, who having been brought 
© up to no other trade but war, had no other way to 
ſubſiſt and provide for themſelves and families.“ 
Mr. Craggs was backed by ſcveral members, parti- 
cularly Mr. Aiſiabie., Treaſurer of the navy, Mr. 
Richard Hampden, and Mr. Jobn Smith, two of the 
Tellers of the Exchequer, Mr. Coventry one of the 
Comptrollers of the Green-coth, Mr. Bladen, one 
of the Commiſſioners of Trade, and Mr. Barrington 
Shute, who chiefly inſiſted on the neceſſity of keep - 
ing up 16000 men, at leaſt, one year longer. Sir 
David Dalrymple was of the ſame opinion, and to 
that purpoſe urged. That the diſcontents run ſtill 
© as high in Scotland as before the late rebellion;' for 


which he alledged ſeveral reaſons. Mr. Walpole, 


who ſpoke once or twice more, Mr. Bromley, Mr. 
Freeman, General Erle, and ſome; other gentle men, 


were, on the contrary, of opinion, That 12000 
men were ſufficient ; and the debate having laſted 


till a quarter paſt, ſix, the queſtion was going to be 


put, Whether the number ſhould be 16 or :12000:? 


hen Mr. Shippen ſtanding up, made the following 
ſpeech : | STK, 
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5 eee Lu—y} on his being reſtored to the? = ſpeech. 


pinion of the learned gentleman who ſpoke 
71 rs [Sir F. 5 ] for it is not long ſince he 
6. complimented {I will not ſay flattered) another, 
© at the expence of that honourable perſon, and moſt 
< of the general officers in this kingdom. 

But as to the: queſtion before us, tis my miſ- 
85 fortune to differ from the learned gentleman in all 
© he hath advanced, which, when ſtripped of ſome 

< excurſions, may be reduced to theſe two Ruger 


een | 


That the only danger f continuing the army 150 the, er- 
pence of it. 

* bat toe ought to comply with the W of fercer 
Propoſed, becauſe it is demanded by the ——_— who 
is the beſt Judge of « our neceſ ties. 


N I Janice object to he firſt 5 chat che ohraſ: 
is ambiguous, and that it is difficult to know what 
© he means by the danger of the expence; but, if 
J underſtand him, the anſwer is obvious. For 
thoꝰ the expence is doubtleſs a matter highly de- 
c. ſerving the conſideration of this houſe, whoſe buſi- 


_ + neſs and duty it is to diſpoſe of the public money 


with the utmoſt frugality ; yet it is by no means 
the chief, or only argument againſt. keeping up an 
© army in time of peace. The chief argument, with 

great ſubmiſſion, is, That the civil and military 
power cannot long ſubſiſt together; that a ſtanding 
* army in time of peace will neceſſarily impede the 

«free execution of the laws of the land. And tis there- 


fore very extraordinary that the expence ſhould be 
thought the only danger (to uſe his on terms) f 


©*x-ſtanding army, by a perſon whoſe profeſſion and 


ſtation oblige him to make thoſe law 5 
K 
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firſt care; and that it ſhould: be urged as ſuch in 
* this place, where ſo many millions have been chear- 
fully granted for the defence of them. 

The ſecond reaſon is no more concluſive than 
© the firſt, as I hope to make appear in the ſequel of 
s hat have toofer;; ten ich dl hen gh det 
+ Gentlemen have inſiſted much on the great 
grace and favour; ſhewn, in reducing the army 
ſince the beginning of the laſt ſeſſion; and I pre- 
ſume not to ſay, that we were deceived into the 


vote then given for maintaining thirty two thou- 


« ſand men, becauſe we always proceed with the ut- 
moſt caution and circumſpection, and becauſe the 
deep deligns of the Swediſh plot, which occaſioned 


< ſuch terrible apprehenſions amongſt us, have ſince 


been fully diſcovered to the worle. 
But however wiſely it was then done, I hop: 
never again to ſee, either the ſame number, or near 
the ſame corps, after ſome artful reductions, con- 
tinued in this nation in time of peace, on any 
pretence, on any apprehenſions whatſoever. 


I I will not trouble you, Sir, with my remarks on 


the fallacy of thoſe reductions. They have been 


ſufficiently expoſed by a gentleman Mr. J/——e} 


© who is better informed of the ſecret of that affair, 


and who (Jam glad to find) when he is contend- 


ing for the ſervice of his country, is no more afraid 


than my ſelf, of being called a Jacobite, by thoſe, 


s who want other arguments to ſupport their debates. 
A. n is, Whether there are 
© any reaſons to induce ys, as our circumſtances now 
< ſtand, to keep up above ſixteen thouſand men, 
with officers for almoſt double that number 3 and 
* whether, if we ſhould conſent to keep them up, 


+, we ſhould: act (as his Majeſty deſires; we ſhould) 
© agreeably to the conſtitution of theſe kingdoms, 
and conſequently to the principles on which his go- 


* vernment is founded. 


Now 


„ r ee . 
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Now in virtue of thar freedom of ſpeech we are 
* all entitled to, I beg leave to declare my opinion, 
« That the keeping up the number propoſed, is ſo 


ar from being neceſfary to our protection, that it 
will be inconſiſtent with our ſafety, and an exceſ- 


« five burthen to his Majeſty's good ſubjects. Nor 
do I think it poſſible any arguments can be invent- 
ed (none I am ſure have been yet offered) to incline 
an hotiſe- of Commons at this time, when we are 


=. 


cepted, to ſubmit to that, which every member, 
every lover of liber ty, mutt own, abſtractly con- 
ſidered, to be a grievance, and ſuch a one, as 


ought never to be ſubmitted to, but in that moſt 


f defperate and deplorable circumſtance, where it is 
to be choſen as the leſs evil. 


I know theſe affertions PTY with 8 13 


laid down in the ſecond paragraph of his Majeity's 


« ſpeech. But we are to conſider that ſpeech as the 


* compoſition and advice of his Miniſtry, and are 
therefore at liberty to debate every propoſition in 
it z eſpecially “ thoſe which ſeem rather calculated 


« for the meridian of Germany, than of Great-Bri- 
ne 

be, Pi the day infelicity of bil Majeſty? 8 reign, 
„That“ he is unacquainted with our language and 
« conſtitution 3 and *tis therefore the more incum- 
«© bent on his Britiſb miniſters to inform him, That 
«< our government does not ſtand on the fame foun- 


dation with his German dominions, Which, by 


* reaſon of their ſituation, and the nature of their 
** conſtitution, ' are obliged to keep up armies in 
time of peace. Nor is it the leaſt to be wonder- 
Ded at, that his Majeſty, who hath ſpent the ear- 
1 lier dend of his life in thoſe dominions, ſhould 


'$ Theſe were the two IR which d «Force, Bol for which he was 
<ommitted to the Tower, | 


<« think 


in a profound tranquillity, ſome domeſtic feuds ex- 


rs 
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think ſixteen or even thirty two thouſand men, 
* might be continued in ſo rich and powerful a na- 


tion as this is, without being a burthen to it. | 


4 But when he ſhall come to underſtand that the | 


t ſmaller number, in time of peace, would be de- 
« ſtructive to that ſecurity and eaſe of his people | 


<« for which he expreſſes ſo tender a regard, he will 


* doubtleſs be convinced, that thoſe act moſt con- 
% formably to their duty and his intereſt, who (as 
true ſubjects of Great-Britain) are againſt conti- |! 
% nuing more troops, than have been uſually thought | 


and found ſufficient, in the ſame ſituation of at- 
<« fairs, for the ſupport of the crown and the ſafety 
of the kingdom. 8 

Il am therefore at a loſs to conceive how gentle- 
men can perſuade themſelves, that the complying 
« with this extraordinary demand would promote his 
« Majeſty's ſervice. . For it ſuppoſes not only a diſ- 
« truſt, but a weakneſs in the Government; as if nei- 
© ther the affections of the people at home, nor the 
« treaties of our Allies abroad, were to be depended 
on: Which is a thought ſo injurious, ſo . contra- 


that no one will preſume to advance it openly in 
this houſe, or elſewhere ; and yet it is all, in my 
humble apprehenſion, included in this motion. 
Nothing, indeed, can alienate the hearts of the peo- 
ple from his Majeſty ; but ſuch attempts have 


_ © formerly proved fatal to Princes of leſs conſum- 


* mate wiſdom and virtue. Nor are we to imagine, 
that the ſame grievance is not equally miſchievous 
in the reign of a good Prince, as of a bad one. 
Tis ſometimes more ſo, becauſe leſs expected, 
and leſs guarded againſt,  _ "AY 

_ - + Surely his Majeſty will have no juſt cauſe to 
doubt the continuance of that zeal for the good of 
our country, which (he is pleaſed to ſay) hath 


been ſo eminently conſpicuous in every ſeſſion of 


this 


m—_ 


_ © .ditory to ſome ſolemn aſſurances from the Throne, | 
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Parliament, if we make the fate of other nations a 
document to ourſelves on this occaſion ; if we 


think, that the keeping up a larger number of 


forces, than is abſolutely neceſſary, too dangerous 
an experiment to be often repeated. | 

Let gentlemen look round Europe, and they will 
find, That ſome of the freeſt and braveſt people in 
it, have, by this very method, loſt their liberties. 
They will find, That the civil power was from 
time to time drawn in, by . exigencies, to 
allow and maintain an armed force in peace; 


which, as they at firſt thought, and were inſtruct- 
ed to believe, was intended to add ſtrength to their 
authority, to ſecure them in their poſſeſſion of their 


religious and political rights, to watch the ambi- 


tious deſigns of their neighbour nations, and to 
Glorious inten- 
tions, if they had proved real! But though they 


preſerve the ballance of power. 


uſed all poſſible precautions, though they made it 
the condition of their eſtabliſnment, That the 
forces ſhould be diſbanded, when the extraordina- 


ry occaſion for which they were raiſed ceaſed, yet 
t 


ey perceived too late that their condition was not 
binding, That they had erected a power ſuperior 
to themſelves, That the ſoldiery, when they had 


taſted the ſweets of authority, would not part with 


it, and, that even their Princes (after theſe tempo- 
rary conceſſions made to them) began to think, 
that ruling by an army was a more eaſy, a more 
compendious way of government, than acting un- 
der the reſtraints and limitations of the laws of 
their country. And now they wear the chains, 
which they put round their own necks, and lament 


the loſs of that freedom, which they unhappily 
conſented to deſtroy, and which could never have 
been deſtroyed without their conſent. | 


But there is no need of fetching arguments on 


this ſubje& from foreign nations. Our own is too 


well acquainted with the effects of continuing an 
Vol. VII. ö C 1 armed 
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armed force in peace, not to apprehend every thing 
from it, be the pretence never ſo ſpecious. 

JT would be miſpending our time, to recount the 
© miſchiefs which have from hence happened to this 
nation; and I will not run back to former reigns. 
But I cannot forbear obſerving (what [Mr. Snell] 

| * my very good friend near me hath already hinted) 

| © that it was the great grievance complained of in 

; © the bill of rights, and was that from which the re- 

| * volution was to deliver us. King William himſelf, 

ö * after the peace of Ryſwick, could not obtain above 

i ten thouſand men, though he had then a more en- 

| < terprizing, and a more powerful prince to deal 

j with, than any now in this part of the world. And 

25 - | mp proceeding of that houſe of Commons muſt be 

© ever juſtified by thoſe, who have the leaſt concern 
for our conſtitution, notwithſtanding: ſome un- 
© grounded infinuations, that it involved us in a long 
and expenſive war, . Beſides, it is every year de- 
© clared in the act of mutiny and deſertion, That 
the keeping up a ſtanding army in time of peace 
© is againſt law; and, as the freeing us from it was 
done of the ends of the revolution, ſo no doubt the 
< preferving us for ever from an attempt of the like 
= |. nature, was one of thoſe innumerable glorious ad- 
vantages propoſed by the act of ſucceſſion. 
= But it hath been urged, That the conſent of 

j Parliament reconciles all and that forces ſo conti- 

| © nued are not to be accounted a ſtanding, army, be- 

S | « cauſe they are intended to keep out a, ſtanding ar- 

* my; which, (with the noble Lord's leave, [Lord 

< Morpeth] who makes the diſtinction) is a notion 

© too fine, too chimerical to be maintained. 

j * I know, /indeed, it is explained both in the bill of 

j © rights,” and in the act of mutiny and deſertion, 

l that the keeping up a ſtanding army in time of 

= peace is illegal, only, if done without conſent of 

| Parliament: Now this in no ſort weakens the ar- 
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which Tam ſpeaking. For tho' the Parliament in 
theſe declaratory laws, ſeems to put in its claim on- 
ly againſt the incroachments of the crown, from 
whence it ſuppoſed ſuch oppreſſions were more 
likely to come, than from the repreſentatives of the 
people; yet the conſent of Parliament cannot alter 
the nature of things, cannot hinder the ſame cauſes 


from producing the ſame effects. An army, tho? 


kept up by the conſent of Parliament, will, like 
other armies, ſodn know its own ſtrength, will, in 
probability, purſue the dictates of ſelf- preſervation, 
and rather chooſe to diſſolve that authority with 
which it is incompatible, than tamely ſubmit to 
its own diſſolution. An army, tho' kept up by 
conſent of Parliament, if it hath no enemies abroad, 


will be apt to make depredations at home; and I 


wiſh there hath not been ſomething of that kind 


done this laſt year: I wiſh we have no complaints 


from ſome of our own moſt conſiderable parliamen- 


tary corporations, of ſoldiers demanding free 
quarter, and inſulting the chief Magiſtrates for ex- 


erting the power we have lodged with them, and 
endeavouring to redreſs the grievances of the poor 
inn-Reepers and inhabitants. Nay, the confent of 
Parliament is ſo far from altering the nature and 
genius of armies, that à Parliament army (conſiſt- 
ing of about the number now demanded) once 
committed greater outrages, and gave a deeper 
wound to the conſtitution, than all the armies of 
the crown have ever done; and that army was the 
creature of a Parliament which had eftabliſhed it- 
ſelf. But, if we were to admit, for argument fake; 


that the conſent of Parliament could make armies 
more tame and ductile than they would otherwiſe 
be, I think, however, it would not be adviſable 
for a Parliament, that intends to act rationally, 


and agreeably-either to the principles on which his 
Majeſty's government or its own power is found- 


© ed, 


- 
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© ed, to familiarize a military force to this free na- 
tion. For the very name and terror of it would 
(without oppoſitivi awe and ſubdue the ſpirits of 
the people, extinguiſh their love of liberty, and 
deget a mean and abject acquieſcence in Navery. 


We have already ſuſpended ſome laws, and re- 
pealed others, to comply with the neceſſities of the 
adminiſtration: But pray let us not go farther, let 
us not go on to continue the army, or the greateſt 
part of it: For ſo long as it is continued, ſo long 
is the whole conſtitution ſuſpended, or, at leaſt, in 
the mercy of thoſe whom we arm againſt it. 


In this ſpeech he overſhot himſelf fo far in his ex- 
preſſions, as to give too much advantage againſt him, 
to ſuch as perhaps were not over-backward to lay 
hold of it: His words that gave the offence were to 
the following purpoſe, That the ſecond paragraph of 
the King*s ſpeech ſeemed rather to be lia fo the 
meridian of Germany, than Great-Britain; and that 
I s a great misfortune, That the King was a Stranger 
0 our language and conſtitution, Theſe expreſſions 
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* 


gave offence to ſeveral members, and in particular to 


Mr. Lechmere, who having taken them down in 
writing, urged, * Fhat thoſe words were a ſcanda- 
© lous invective againft the King's perſon and go- 
< vernment, of which the houſe ought to ſhew the 
* higheſt reſentment, and therefore moved, That 
* the member who ſpoke thoſe” offenſive words 
© ſhould be fent to the Toer.“ Mr. Lechmere was 
ſeconded by Mr. Cowper, brother to the Lord 


Chancellor, and back*d by Sir 7e/zph Fetyll, and 


fome others: Upon which Mr. Robert Walpole faid, 
That if the words in queſtion were ſpoken by the 
member on whom they were charged, the Tower 
was too light a puniſhment for his raſhneſs; but 
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ſpoke alſo in behalf of Mr. Shipper, intending, chief- 
ly, to give him an opportunity of retracting or ex- 


culing what he had ſaid; which Mr. Shipper not, 


thinking proper to do, ſeveral: ſpeeches were made, 
upon the queſtion, Whether the words taken down 
in writing were the ſame as had been ſpoken ? A 


gentleman. having ſuggeſted, That there was no 


recedent of a cenſure paſſed on. a member of the 
houſe, for words ſpoken in a Committee, Sir Charles. 
Hotbam produced inſtances of the contrary z and, 
on the other hand, Mr. Shzppen having maintained. 


what he had advanced, it was, at laſt, reſolved, by 


a majority of 196 voices againſt about 100, That 
the words taken down in writing were ſpoken. by 


Mr. Shippen, It was then about nine o*clock in the 


evening, and it being moved and carried, That the 


Chairman leave the chair; Mr. Speaker reſumed his 
place, and, Mr. Farrer reported from the ſaid Com- 


mittee, That exceptions having been taken to ſome 


words ſpoken in the Committee, by William Ship-' 
pen, Eſqʒ a member of the houſe, the Committee 
had directed him to report the words to the houſe.” 
Which being done accordingly, and candles ordered 
to be brought in, Mr. S hippen was heard in his place, 
and then withdrew. After this it was moved, that 


the queſtion might be put, That the words ſpoken 


* by William Shippen, Eſq; (a member of this houſe) 


are highly diſhonourable to, and unjuſtly reflecting 


on his Majeſty's perſon and government.“ Which 
occaſioned a. debate that laſted ?till paſt 11 o'clock ; 
when the queſtion being put, was carried in the af- 
firmative- by 175 voices againſt 81; and thereupon 
ordered, That William Shippen, Eſq; be, for the 
ſaid offence, committed priſoner to his Majeſty?s- 


/; TR 


2T 
as what he had faid in the heat of this debate 
might have been miſunderſtood, he was for allow- 
ing him the liberty of explaining himſelf.) Mr. 
Snell, Mr. e and ſome other gentlemen, 
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Tower of London, and that Mr. ox cine —_ 
6 * bid: warrant accordingly.” 


"Ds! 5. The Se went * ite a grund 
Committee, to conſider further of the ſupply, and 
after a ſmall debate, it was reſolved, That the num- 
ber of guards and garriſons in Great Britain, &c. be 
16347 effective men, and that the ſum of 681,618 /. 
be granted for maintaining them. Note, This Eſta- 
bliſhinerit was for Great Britain, and the Iſlands of 
Jerſey and Guernſey only, without including the 
forces abroad, viz. the troops in the plantations in 

America, the garriſons in the ifland of Minorca, in 
the town of Gibralter, the garriſons of Placentia and 
Annapolis, and of the iſlands Bahama and Providence. 


In this day's 8 debate Edward Fefforeys, Eſq; 


fpoke as follows : : 
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Shall not waſte tlie time of the Kues, in 
making an apology for meddling in this queſ- 
; tion; fince J apprehend whatever I can yet call 
my own to be at ſtake in the event of it. Whe- 
< ther the army ſhall be diſbanded” or continued in 
time of peace? Whether we ſhall be governed by 
the Magiſtrate or the ſoldier? Or, whether we 
ſhall be bond or free? are, in my OPM queſti- 
ons of the ſame import. 
I think myſelf juſtified in ſaying! this, from the 
examples of moſt countries in Europe. They were 
once free ; but if it be. required, how, from a ftate 
of. freedom, they ſunk into ſlavery, it will appear, 
That their common ruin has proceeded from the 
continuance of regular troops in pay, after the oc- 
caſion for which they were raiſed was over. 
That this iſland has retained its freedom longer 
* than the countries on the continent, has been im- 
©, puted to its ſituation, which not being, ſo much 
. + expoſed 
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expoſed to. the incurſions of its neighbours, there 
was not the like pretence for keeping up regular 
* troops, But the preſervation of our liberties to this 
time, is, in my opinion, rather to be aſcribed, to the 
due ſenſe our forefathers had of the danger the 
« publick underwent, from intruſting Princes with 
a ſtanding force in time of peace; and alſo to the 
meaſure obſerved by the houſe of Commons, in 

giving ſuch ſupplies only, as enabled the Prince to 
live in the full enjoyment of his prerogativc, with- 
out putting it into his power to affect the liberties 
<. of the ſubjet. 

From the firſt credible account of things in this 
7 kingdom, down to King Charles the ſeconds time, 
* Ican find no inſtance, where the crown kept up 
regular troops in time of peace, that of Richard 


the ſecond excepted. 


He lived in a tem peſtous age; he had wars a- 
broad, and commotions at home. The firſt rebel- 
lion, headed by Wat Tyler, was compoſed without 
< ſhedding; the blood of any one of the rebels, ſave 
Her himſelf ;- The King gave them good words; 
< they laid down their arms, went home, and were 

< all — Another rebellion of the men of 


< = and Efex broke out, which occaſioned the 
King's raiſing an army of forty thouſand men. 


* The rebels applied by petition to have their liber- 
ties and franchiſes allowed them. But the King 
6 ole to theſe in a different ſtyle; and told them, 


< flaves they were, and ſlaves they ſhould be, Five 


hundred of them were cut to pieces. in the field, 


 *, and fifteen hundred of them were afterwards cxe- 


© Futed in gold blood. 
+ This ſeverity awed the nation for a while. But, 


t > > 


ſhould offend any tender ear, all end:avours were 


: £40 AP ocure fuch a Flamen, as would concur 
1 071 04 | 6 with 


% 


the diſcontent of the people afterwards increaſing, 
about the thirtieth year of his reign a Parliament | 
was called, and to ule the Hiſtorian's words, leſt I 
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« with the King's defigns.' Before they met, forces 


< were raiſed to: attend and guard the Parliament; 


_ © eohich might at ibe ſame time be an awe upon any 


refractory members. Touching the numbers of 
< which:this army conſiſted, Hiſtory is ſilent: This 
only we are given to know, that four thouſand of 


them were archers, and that many of them were 
Cbeſbire- men. It is not to the preſent purpoſe to 


go over the extravaganeies of that Parliament. 
Into what a ſtate things were brought by that 
Eing's conduct, appears from an obſervation made 
by the ſame Hiſtorian, who ſays, That the King 
* baving- thus eſtabliſhed his power, and put himſelf 
© beyond all oppofition, thought © bimſelf ſecure, and 
an abſolute Prince. But it being laid upon ſuch a 
foundation, as begat many diſcontents among the 


people, ail the fabrick proved weak, and was ſoon 


« followed with lamentable ruin. When that King's 
Affairs grew deſperate, an oath was required from 
the Duke of Lancaſter, afterwards Henry the 


© fourth, that he ſhould cauſe the King to ſend home 


the Cheſhire guard, which was accordingly done. 
I Qobſerve, in the debate, it has been taken for 
granted, That the crown of England has a right to 
a number of regular troops, under the denomina- 
tion of guards. This is a notion I can by no means 
give into. It was not ſo ab. antigu sv. 
The firſt guards we hear of (the yeomen of the 
guard, which were conſtituted by Henry the ſeventh, 
being of another kind) were in Charles the ſecond's 
time. That Prince, immediately after his reſtora- 
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page and ſplendor of the Court. But it ſoon ap- 
peared, that he had other views: The guards, By 


* 


tion, got together a ſmall number of guards, which 
at firſt ſeemed to be meant only to add to the equi- 


adding men to troops and companies, and troops 

and companies to regiments, were inſenſibly in- 
creaſed; ſo that in the year 1677, they were got 
up to five thouſand eight hundred ninety men. 
1 on * Few 
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Few ſeſſions paſſed, but they were taken notice 


of in the houſe of Commons, and though money 
was not aſked of Parliament for their ſupport, yet 


they occaſioned a general uneaſineſs. 


About that time there was a proſpect of war with 
France, on which pretence an army was raiſed. 
But the war not proceeding, an act paſſed, which 
gave the King ſix hundred and nineteen thouſand 


three hundred and eighty eight pounds, for diſ- 
{ © banding the army. When the Parliament met 


© again, they were told from the Throne, That the 


| © forces were ſtill kept on foot for the preſervation of our 


* neighbours, who otherwiſe had abſolutely deſpaired, 
and for preſerving what was left in Flanders; and 
* that the King was confident no body would repine at 


 * the employing that money, which was raiſed for the 


* diſbanding of the army, for the continuance of it. 
* This did not fatisfy the houſe, and they came 


do a reſolution, That it was neceſſary for the ſafety 
* of bis Majeſty's perſon, and preſerving the peace of 
* the government, that all forces, raiſed fince the 


twenty ninth of September 1677, ſhould be dif- 
% banded. - Whereupon that Parliament, which went 
under the name of the Penſioner Parliament, was 

The new Parliament which met on the firſt of 


March following, had the ſame apprehenſions of 


regular troops. Money was given to diſband them, 
and the act directed, That it ſhould be paid into 


© the Chamber of London; and Commiſſioners of 


their own were appointed to ſee it applied to that 
uſe. Whatever diffidence of the King this might 


imply, I do not find that any member loſt his li- 


* berty, for freedom of ſpeech on that occaſion. 


The opinion that Parliament had of a ſtanding ar- 


my, appears in the reſolution they came to, That 
© . the-confinuance of ſtanding forces in this nation, other 


than the militia, ' was illegal, and à great grievance 


* and'vexation to the people. © 


* I ſhall * 
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I ſhall now. take leave to conſider the arguments 


. advanced, for continuing ſixteen thouſand . three 


hundred forty ſeven men, for the enſuing year. 


Op onion ns A 
That there is a diſaffetted party in the kingdom, 
© which makes an army neceſſary. © 


; 74 If this argument will prevail, *tis ſtrange it has 
not prevailed for ſix hundred years paſt, ſince no 


period within that time can be aſſigned, wherein 


this argument was not as. ſtrong as in the preſent. 

During the long controverſy between the houſes 
of York and Lancaſter touching the right of ſucceſ- 
«. fion (in which each ſide had its turn of being up- 
< permoſt) one would think it ſhould. have been na- 
<. tural for the prevailing party, in order to their ſe- 
curity, to have inſiſted on the continuance of their 


regular troops, at leaſt for a time. There was a 
Pretender to the crown, who had a ſtrong party 


in the nation, and the government was inſecure 
till the ſpirit of rebellion was ſuppreſſed. It might 
then with an appearance of reaſon- have been in- 
< ſiſted on, that the taxes on the diſaffected ſhould 
© be increaſed, - that thoſe, who occaſioned the ex- 
pence, ſhould bear the burthen till the danger was 
r | ! F 
Why this ſort of reaſoning did not then prevail 


is Obvious. They ſaw it was unſafe to truſt any 


Prince, even one of their own ſetting up, with 
< ſuch a power, which, if ill applied, might enſlave 
< them. WONG 549 we ionaoNT amr. ? 
Another period of time J ſhall take notice of, is 


5 that of Queen Elizabeth's reign. The diſaffection 


to her in the beginning of it was great, occaſioned 
< by the reformation in religion, and the application 
< of eccleſiaſtical revenues to ſecular uſes. Many 


plots there were againſt her life. Spain (one of the 
e | greateſt 
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« oreateſt powers in Europe at that time) attempted 


an invaſion, and a more proper juncture could not 


have happened, wherein to have aſked for an ar- 


my. But inſtead of that, the greateſt part of the 
forces then got together to oppoſe the invaſion, 


conſiſted of militia, and as ſoon as the Armado 
vas ſcattered, the army was diſbanded, That 
0 * Queen being ſenſible, that the true, the only ſup- 
port of the crown, was the W e and Afecti- 
ons of the poopie: #ak1 


0 Andiher argument brought for the continuance 


' of the army is, 
'c * That the denying it does 22 a. aui of his 
1 Majesty. 6 8 


* „Hos difingenuous and unparliamentary 2 way 
8 of arguing this is, let gentlemen judge: For to 
draw that ſacred name into a debate, muſt put 
every body to pain, who takes the other {ide of 
* the; queſtion, in regard it may be conſtrued, that 
© the ſtronger the ene is, the en is the 
diſtruſt. | 

But this ing, in my opinion, turns quite 
q another way, and inſtead of implying a diſtruſt, 
argues the greateſt regard to the ſafety of his Ma- 

jeſty's perſon and government. Who can anſwer 
for the caprice of an army, when once eſtabliſned? 
Although no man living has a greater eſteem 
than myſelf for thoſe honourable gentlemen, who 
have with ſo much bravery ſerved their country in 
a military way, nor ſhall any man go farther in 
© rewarding their ſervices; yet the common experi- 
© ence of mankind ddmonſtrates, That it is not rea- 
ſonable to expect an army ſhould be always in the 
ſame humour. Auguſtus Cæſar lived in great peace 
and ſecurity with the Prætorian bands, which had 

put an end to the Roman liberties; but the caſe 


* Was s different with his ſucceſſors, for of twenty ſix 
Empe- 
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* Emp rors, no leſs than ſixteen were pulled to pieces 
by their own ſoldiers. Did not the army here in 
England, in the times of uſurpation, if 1 
allowed to name them, in a ſhort ſpace, change the 
government into ten ſeveral forms? What treat- 
ment did the Parliament, who had raiſed and ſup- 
« ported them, meet with from them? They beſet 
the houſe, repulſed . members who would 


© have come in, others th * 1 dragged out even by 
e 


© the legs, and at length they were all turned out, 
and the doors ſhut u I fay this with the more 
© affurance, having ha the account from an honoùr- 
© able perſon, lately dead, who was an eye-witneſs 


« of it. This army, tis true (which conſiſted of 


c about ſeventeen thouſand men) afterwards brought 
< in King Charles the ſecond. But that Prince ſoon 
« diſbanded them, being well aware that the ſame 


army which brought. him in, ſhould their minds 


change, might again turn him out. 
This objection, drawn from a diſtruſt af his 
8 Majeſty, deſerves another name. Tis an honeſt, 


© tis a reaſonable jealouſy of the growing power of 


the crown, which thoſe that went before us always 
< avowed, May it not with parity. of reaſon be ſaid 
That becauſe I will not conſent, that the King ſhall 
© by his Proclamation raiſe money without Parlia- 
ment, that this is a diſtruſt of his Majeſty ? Be- 
< cauſe I vill not conſent to give up Magna Charta, 

and accept of a new patent at pleaſure, may not 


* 


But ſuppoſe, from an opinion of the virtue of the 
troops; from an opinion, that men in power will 
not make an ill uſe of ĩt; that choſe, who may be 
Maſters, will chuſe to continue ſervants; that 
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© men under the ſame circumſtances will not do the 
ſame things; and that we ſhould conſent, for our- 
« ſelves, to depoſit. our liberties in their hands for a 
1 Fs will any one. 5 1 that we een eee 


© allo 


may be 


this likewiſe be called a diſtruſt of his Majeſty? 
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alſo to conſent on the behalf of thoſe we repreſent? 

A ſum of money, a jewel, or other valuable thing, 
ig committed to my care; I, without the owner's 
«conſent, leave it in the poſſeſnon of another; al- 
though the perſon with whom I left it, does not ac- 
tually embezil the money, or detain che jewel, 
do I break my truſt oy putting it in into neo! his 

„Forer te 8 

It is felf-evident that by Keeping wp * a 


number of forces, who may, when they are diſ- 


« poſed, controul the power of the civil Magiſtrate, 
that the ſtrength and ſecurity of our conſtitution is 
at an end, and that we have no other rule of go- | 
vernment left, than will and pleaſure. The no- 
« tion J have of ſlavery is the being ſubjected to the 
will of another; and notwithſtanfig the rod be 

not always on my back, or the dragoon in my 
© houſe ; yet, if it is not in my power to prevent its 
being fo, Lam no longer free. After Auguſtus 
had eſtabliſned his eight thouſand regular troops, 
the Roman conſtitution was as much at an end, as 


it wWas in Nero's time. Although the tyranny was 
© not by Auguſtus exerciſed with the like ſeverity i * 
©'was by his ſucceſſors; yet, from the time his 


8 PT „ pe raped irrefiſtible, the Romans were flayes. 


= Another argument | uſed. for this number of 


40 * op __ 
| at there are no thoughts of ene them ; 
6 but only confining them Fer 4 year. 
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e 11 the notion be true, ch no — in the 


debate has denied, That the number of diſciplined 


men now contended for, are fufficient to dictate to 
the greateſt number of undiſciplined ; I defire to 
© know who ſhall dare to bid them go home! ? *Tis 
« aid indeed the Parliament will not provide for 
bs Sheen: Why 25 not they _—_ as others in their 
VI. 8 circum- 
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© circumſtances have done, provide for themſelves ? 


Is it reaſonable to think, that men will ſtarve with | 


© ſwords in their hands? 


e ee eee ee 


< on gentlemen's patience. I ſhall ſay no more; 
< but that bodies political, as well as natural, have 
< their periods : Governments muſt die as well as 
men; ours is grown old and crazy; and tho' ſhe 


< 'hath ſurvived her eee yet 1 fear her thy | 


A ö 


| Dec. 6. In a Committee of the. whole * on | 


the ſupply, the Commons came to ſeveral reſoluti- 
ons; which, together with thoſe of the day me, 
were reported on the 7th, as follows: 


I. That the number of effective men to "So pro- 
vided for, for guards and garriſons in Great- Britain, 
and for Jerſey and Guernſey, for the year 1718, be 
16347, commiſſioned and non-commiſſioned offi- 
cers included. II. That a ſum not exceedin 
681,618 J. be granted to his Majeſty, for defraying 
the charge of the ſaid | 16347 effective Men for 
guards and garriſons, and other his Majeſty's land 
forces in Great-Britain, Ferſey and Guernſey, for the 
year 1718, III. That the ſum of 135766 J. 5 5. 
be granted to his Majeſty, for maintaining his Ma- 
Jeſty*s forces and garriſons in the plantations in 
America, for the year 1718. IV. That the fum of 


57613 J. 145. 7 . be granted to his Majeſty, for 


maintaining the forces — garriſon in Minorca, for 
the Fear 1718, V. That the ſum of 39382 J. 145. 


9 d. + be granted to his Majeſty, for maintaining 


the forces and garriſon in Gibralter, for the year 
1718, VI. That the ſum of 135514. 9 5. 5; d. 
be granted to his Majeſty, for proviſions for the 
gar in Gibralter, for the year 1718. VII. 


That the ſum of 1558 l. 17 6. 1 d. be granted te 


his Majeſty, for proviſions tor the garriſons at Pla- 
centia 
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centia and Annapolis, for the year 1718. VIII. 
That the ſum of 2858 J. 13 5. 10 d. be granted for 


ordnance, ſtores and proviſions, for the independent 
company in the iſlands of Bahama and Providence, 


for the year 1718. IX. That a ſum not exceeding 


130, 361 J. 5 5. 5 d. be granted to his Majeſty, for 
the charge of half-pay to the reduced officers of his 
3 Majeſty's land forces and marines, for the year 


1718, X. That a ſum not exceeding 73, 327 J. 


12 f. 11 4. be granted to his Majeſty, for the charge 
of the office of ordnance for the land ſervice, for 
the year 1718. XI. That a ſum not exceeding 
20,645 J. 8 5. 9 d. + be granted to his Majeſty, to 
enable the treaſurer of the navy to make good the 


payments, which at or before the 24th of June, 


1718, may be demanded of him, purſuant to an 


act of Parliament for compleating the funds of 
608,000 J. per annum, payable to the South-Sen 
company. XII. That a ſum not exceeding 
581,196 J. $5. be granted to his Majeſty, to make 


good the deficiency. of the grants for the year 


LA Try 5) e +2 pak 
The firſt of theſe, reſolutions being read a ſecond 

time, a motion was made, that the ſame be recom- 

mitted; upon which there aroſe a warm debate, 


and moſt of the members who ſpoke in the debate 


of the 5th, made ſpeeches either for or againſt the 

ſaid motion. Among others, Sir Thomas Hanmer 

ſpoke as follows, Fiche 8 Tons 
STR, ; 


* 


37 


Hanmer's 


words upon this ſubject, tho? I can neither ch. 


6 eee, forbear troubling you with a few Sir Tena 


« flatter myſelf with the hopes of convincing any one, 
* nor pretend to be:able to offer any thing to your 


| © conſideration, which has not in a; better manner 
been urged already. But I am truly concerned 
for the miſchiefs which, I think, we are giving 
* way to; and, if I cannot prevent them, it will be 


Aa ſatis- 


* 
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* a ſatisfaction to me at leaſt to proteſt againſ 
All Gentlemen who have ſpoke in this debate, 
* have, for their different opinions, agreed in one 


thing, to preſs very much the argument of dan. 
ger; and the only queſtion is, on which ſide the. 
© danger lies; whether to the government, without 
< military force to ſupport it; or to the conſtitution 
and liberties of Great-Britain, from that military 


force, if it be allowed to continue in it? 


As to the dangers which threaten the govern- 


ment, I think I am not willing to overlook them, 
But I hope we may be excuſed, if we cannot be 
convinced of dangers, which no man, that I hear, 
pretends to explain to us. + 

Abroad, the ſtate and circumſtances of Euro: 


„„ {a A Aa 


poſe a time poſſible, when there ſhall be leſs ap. 
pearance or apprehenſion of any immediate dil- 
turbance to this kingdom. The three great pow- 
ers, thoſe which are moſt conſiderable in them- 
ſelves, and of neareſt concern to us, I mean the 
Empire, France, and Holland, are io far from be- 
ing at any enmity with us, that they are all of 
them our faſt friends and allies, at leaſt we arc 
told ſo, and hear very often a great deal of boaſt- 
ing upon that ſubject, , whenever the Adminiſtra- 
tion of the government is to be extoll'd, and the 
merits of it are to be ſet forth to us. Upon thoſe 


influence which we have acquired in foreign courts 
and councils, and the ſolid foundations Which are 
laid for our ſecurity. But when, in conſequence 
of theſe great things, we come to talk of reduc- 
ing forces, then J obſerve the lang 


turned the other way, then we are in the weakeſt 
and moſt inſecure condition imaginable, there is 
no dependance upon any thing, and we muſt 


* 


* even 


happen to be ſuch, that I think it is hard to ſup- 


occaſions we hear of nothing, but the wiſe and] 
uſeful treaties which have been made, the great 


age is quite 


C ev 
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even be thought diſaffected to the government, if 


ve will not believe that we are ſurrounded on all 
2 < ſides with the greateſt dangers, 


But in the midſt of theſe contrarieties and con- 


tradictions, I think we need not be at any loſs 
what our conduct ought to be; if we will but 
have regard to thoſe plain rules and maxims, 
which have always been obſerved in the like caſe; 
with that which is now before us. | 


It would certainly be an endleſs thing, for an 


# © houſe of Commons to enter into the ſecrets of 


« ſtate, and to debate upon the different views, 
and intereſts, and intrigues of foreign courts ; what 
« jealouſies are among them, and what treaties are 
© on foot to reconcile them. If we take ſuch things 
into conſideration to guide us in queſtions con- 


; * cerning our own guards and garriſons here at 
home, we ſhall be in a labyrinth indeed, and 


* muſt be compelled at laſt to put an abſolute truſt 
© in the government, becauſe they only know the 
© truth of ſuch matters, and from them we muſt be 
content to receive whatſoever account they think 
fit to give us of them. But the only thing pro- 
© per for us to look to is, what is plain and obvi- 


* ous to the ſenſe of all mankind ; JI mean, when 


* are the times of preſent Peace. There need no 


* refinements of politicks to know that, and I will 


venture to ſay, that during ſuch times of peace, 


no remote fears, no arguments drawn from con- 


* tingencies of what may be hereafter, have ever 


yet brought this nation into a conceſſion. fo fatal 


to liberty, as the keeping up of ſtanding forces, 


when there is no other employment for them, but 
to inſult and oppreſs their fellow ſubjects. I ſay 


there has hitherto been no precedent of that kind, 


and the misfortune of this caſe is, there will need 


but one precedent in it; one wrong ſtep taken in 
this particular, may put an end to all your claims 
* of rights and privileges” © 

Vol. VII. D | And 
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And on the other hand, I beg it may not be 
taken for granted, that if we diſmiſs our ſoldiers, 


< we ſhall therefore leave ourſelves naked, and void of 


all protection againſt any ſudden danger that may 


© ariſe, - No, Sir, providence has given us the beſt 


protection, if we do not fooliſhly throw away the 
< benefit- of it. Our ſituation, that is our natural 


protection, our fleet is our protection; and if we 
could ever be fo. happy as to ſee it. rightly pur⸗- 
* ſued, 2 good agreement betwixt the King and | 
people, uniting and acting together in one natio- 


nal intereſt, would be ſuch a protection, as none 
* of our enemies would ever hope to break through. 

. © It is a melancholy thing to me to hear any 
© other notions of government advanced here, and 
that his Majeſty, either from his private or his ge- 


© neral council, ſhould ever upon this ſubject have 
© any thing inculcated to him, but this great truth, 
that the true and only ſupport of an Engliſſ Prince 


does and ought to conſiſt in the affections of his 


people, It is that ſhould ſtrengthen his hands; 


it is that ſhould give him credit and authority in 


the eyes of other nations; and to think of doing 


of it by keeping up a number of land forces here 


* at home, ſuch a number as can have any awe, or 
influence over the great powers on the continent, 
© is, I think, one of the wildeſt imaginations that 
© ever entered into the heart of Man. The only 
* ſtrength of this nation muſt always conſiſt in the 


* riches of it; riches muſt be the fruits of publick 
. meer and the people can neither acquire riches, 


© nor the King have the uſe of them, but by a 
government founded in their inclinations and af- 


c fections. | 


If this be true, then of conſequence it follows, 
that whoever adviſes his Majeſty. to aim at any 
additional ſecurity; to himſelf from a ſtanding: ar- 
my, inſtead of increaſing his ſtrength, does real- 


*ly diminiſh it, and undermine his rr 
Fs | by 


« by robbing him of the hearts of his ſubjects. For 


this I take for granted, that as there are but two 


« ways of governing; the one by force, and the 


* « other by the affections of the people governed, 


it is impoſſible for any Prince to have them- 


both. He muſt chuſe which of the two he will 
* « ſtick to, for he can have but one. If he is 
maſter of their affections, he ſtands in no need 
of force; and if he will make uſe of force, it is 

in vain for him to expect their affections. For 


* jt is not in nature, and it never can be brought to 
paſs, that men can love a government, under 


« which they are loaded with heavy taxes, and pay 


* a conſiderable part of their eſtates to maintain an 


© army, Which inſults them in the poſſeſſion of the 
« reſt; and can turn them out of the whole whenever 
they pleaſe, | e 

© With ſubmiſſion therefore, the argument is 
© taken by the wrong end, when it is ſaid, there 


are great animoſities in the kingdom, the people 


are diſaffected, and upon that account there is a 


* neceſſity of keeping up an army. It concludes 
much 1 the oe 


ports him. 95 Rt CATERER 1 3 625 
What I have , I confeſs, goes upon a ſup- 
poſition, that the numbers contained in the eſti- 
mate, and in the queſtion before you, do make 
an army formidable enough, and able to enſlave 
is nation; of which, indeed, there remains no 

2 doubt 


r way ; that is, diſmiſs your 
army, and give no other cauſe of ſuſpicion, that 
any part of the conſtitution is to be invaded, and 
* the people will be well - affected. Upon any other 
« foot than this, what miniſter will ever care, we- 
* ther he does right or wrong ? It is not his con- 
* cern,” whether the people are eaſy or uneaſy ; his 
* army is his dependance: Nay, and the more by 
his wicked counſels he exaſperates and inrages the 
people, the ſtronger he makes his pretence for 
maintaining and increaſing that army which ſup- 


35 


55 


to 
* 
* 


HOO HTS OA LA . RG 


C 
4 


ö 6 


0 
C 
« 


c. 
„ 


thouſand men; the charge is inconſiderably I, 
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doubt with me. In the manner thoſe forces are 


conftituted, I think, a Prince who would wiſh to 
be arbitrary, could deſire no more; and if he 
had all the power in his hands, I think for his 
own ſake he would keep no more. 2 Te 


Of what nature the reductions have been, other 


"Þ 


gentlemen have ſo fully explained, and I believe it 


is ſo generally underſtood, that it will be ' need- Þ* 
leſs for me to dwell upon it. But the ſhort of 
the caſe is this, that out of thirty-two-thouſand | 
men, thirteen regiments only have been diſband- 


ed, which do not amount to more than five or 
ſxx thouſand, beſides a few invalids, which were 
taken from the eſtabliſnment of the army, and 
put upon the eſtabliſhment of the hoſpital. So 


that there are the corps now ſubſiſting of more 
than twenty-five thouſand men, which corps may 
be filled up to their entire complement whenfo- 
ever the government pleaſes, and that even with- 
out any noiſe, or notice taken. For the caſe is 
very different in that refpect, where the regiments 
are few, and thoſe kept compleat: There, if the 
numbers allowed by act of Parliament are exceed- 
ed, it muſt be by raiſing new regiments, which is 
eaſily ſeen and known. But where the corps are 
kept up with only a few men in them, and ſome 
recruits will always be neceſſary for them, there, 
if the government is willing to be at the charge, 
they may keep the numbers up to what they 


— 


pleaſe, and it is impoſſible to know when the par- 


ſiamentary ſtandard. is extended, and when not. | 


Thus therefore ſtands our account: In the firſt 


place, the publick is to pay eighteen thouſand 


men; in the next place, the number of effective 


men is to be ſixteen thouſand three hundred forty 


ſeven; and if thoſe are not ſufficient- to exerciſe 


_ <..dominion..oyer us, yet, in the manner they are 
kept together, they are equivalent to twenty-five 
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« and the terror, which is the main thing, is not at 


« all ab at. 


For the taking this dangerous ſtep, the only 
« juſtification J hear gentlemen offer for themſelves, 


the only ſhelter they fly to, is the great confidence 

which is to be repoſed in his Majeſty's juſt and 
gracious intentions; of thoſe I will entertain no 
doubt; I believe his Majeſty is too good to be 
( ſuſpected of any arbitrary defigns. But yet there 


is a general fuſpicion, which I will never be 


K „ „„ 


cion interwoven in our conſtitution; it is a ſuſpi- 
cion upon which our laws, our Parliament, and 
every part of our government is founded; which 
1s, that too much power lodged in the crown, 


ſaabſtracting from the perſon that wears it) will at 


© ſome time or other be abuſed in the exerciſe of it, 
and can never long conſiſt with the natural rights 
and liberties of mankind. And therefore, what- 
ever opinions we have of his Majeſty's goodneſs, 
* and how much ſoever he deſerves them, we 


| © ſhould fill conſider, that in this place we are un- 


* der a diſtinct duty to our country, and by that 
* duty we ſhould be as incapable of giving up ſuch 


an unwarrantable truſt, as his Majeſty, I am per- 


ſuaded, would be incapable of abuſing it, if he 


(had it in his hands. Thoſe we repreſent will ex- 


* pe, and they ought to expect from us, that 
they ſhould not only continue to enjoy what be- 
* longs to them, as Engliſhmen; but that they ſhould 
hold it till by the ſame tenure. Their eſtates, 
* their lives, and their liberties, they have hitherto 


{ © poſſeſſed as their rights; and it would be a very 


great and à fad change, and ſuch as ſhall never 


have my confent along with it, to make them 


* 0 


* only tenants at will for them.“ 121 


but che queſtion being pur thereupon, ir was car- 
ried in the negative, by a majority of-175 voices 
a 4% 8 1 * ; FY« ILD 3 ü 8 againſt 


aſhamed or afraid to own, becauſe it is a ſuſpi- 
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againſt 125 and then the fitſt reſolution was agreed 
to by the houſe. The ſecond reſolution being af. 


terwards read a ſecond time, a motion was made, 


that the ſame be recommitted, which occaſioned a4 


freſh debate. Mr. Robert Walpole, who made the 1 


moſt remarkable ſpeech, urged, among other] 
things, That by the method that had been Þ 
followed in the reduction of the army, the nation 
was put to an extraordinary and needleſs charge.“ 
Which he endeavoured to prove, by entering into Þ 
the particulars of the regiments that were kept ſtand- Þ 


ing; ſhewing the diſproportion between the foot, 


and the horſe and dragoons, which laſt were moſt 
grie vous and oppreſſive to the country; and ſug- 


geſted, That by reducing the army in another 


manner, the full number of land forces already 
< voted, might be kept up, and yet near an hun- 


dred thouſand pounds ſaved to the nation, beſides 


+ the pay of general officers, which, he doubted 
© not, all gentlemen would readily acknowledge, 
with him, to be an unneceſſary expence.” This 


overture was liſtened to with great attention, by the 


far major part of the aſſembly, even by ſome of 
the ſtauncheſt friends to the preſent happy ſettle- 
ment, particularly by Sir Jaſeph Fekyll, who, being 
deſirous to know what Mr. Walpole had to propoſe, 
to ſave ſo conſiderable a ſum to the nation, declared 
his opinion for recommitting the ſecond reſolution 
above-mentioned, which was carried without divid- 
ing. It was alſo reſolved, that the th reſolution be 


wp 


the houſe. 6” Be. | * * | Wo , Th N . Mine Hh Fe BIT ; 


On the 97h the houſe reſolved itſelf into a grand 


Committee, to take into conſideration the reſoluti- 
on for granting to his Majeſty the ſum of 681,618 . 
which on the Saturday before had been recommit- 
ted. Mr, Craggs, ſecretary of war, who ſpoke 


firſt, ſaid, among other things, That having al- 


ready 
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ready agreed to the number of troops, it was but 
natural and reaſonable to grant the ſum neceſſary 
to maintain thoſe troops; that the Commons had 


never entered into the particulars of the regiments, 


whether horſe, dragoons, or foot; but content- 


ing themſelves with fixing the whole number, 


had wholly left the regulating of that matter to 


* the crown; and therefore he hoped, they would 


* 


| © not ſhew leſs regard to his Majeſty, Or repoſe leſs 


confidence in his wiſdom, of which they had ſeen 
ſo many inſtances, particularly both in augment- 
ing and reducing of the army. Mr. Craggs was 
ſeconded and backed by ſeveral gentlemen, and, in 


particular, by Mr. Aiſiabie, Mr. Lechmere, Mr. 
TJyrehy, Mr. Longe, Sir Richard Steele, the Generals 
———— = 8 

on the other hand, Mr, Robert Walpole, who chief - 
| ly anſwered Mr. Craggs, repreſented, That the 


„  Stanwix, and ſome others: But, 


beſt way for the Commons of Great-Britaia to 


| © acknowledge his Majeſty's moſt. gracious intenti- 


ons for the good of his ſubjects, was to point out 
to him the means of rendering thoſe good intenti- 
* ons effectual z that this might be done by diſband- 


{ © ing or diſmounting eight or nine regiments of 
* dragoons, whereby the country would be eaſed of 


a great burden and oppreſſion and that by. this, 
and ſome. other es (of which he made 
mention) a conſiderable fam of money might be 
ſaved to the nation; as well as by taking off the 
pay of the general officers, and other uſeleſs con- 
* tingencies.* Mr Walpole was backed by ſeveral 
gentlemen, particularly Sir Joſeph Fekyll, Sir Th. 
mas Hanmer, Sir William Wyndam, Mr. John Smith, 
and Sir Thomas Croſs ; and, on the other hand, 


ſome courtiers endeavoured to ſhew, either. that the 


reductions propoſed were impracticable, o would 
not anſwer the end intended thereby. But ſome ge- 
neral officers having generouſly. ſaid, That for 
their own parts, if their having no pay could any 
„BGS 2 _ "way 
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Motion for 


PARLIAMENTARY A. 1717. 
way contribute to make the nation eaſy, they rea- 


z dily acquieſced. They were taken at their words; 
and the queſtion being put, that a ſum not exceed- 


ing 659,000. be granted to his Majeſty, for de- 
fraying the charge of 16347 effective men for 


ards and garriſons, and other his Majeſty*s land 
2 rces in Great- Britain, Jerſey and Guernſey, for the 
year 1718, the ſame was carried in the affirmative, 
though by 14 voices only, viz. 172 againſt 158. 
And this reſolution was the next day reported and 
Steed bo by the houſe without el dt 


ae 3. 2 - Dec. 14. Mr. Aillabie, n of his: na 


gold coin. 


avy, 
took notice of the great ſcarcity of the ſilver ſpe- 
. which, in all probability, was occaſioned by 
rtation of the ſame, and the importation 
of T0 and propoſed, that a ſpeedy remedy might 
be put to that growing evil, by lowering the va- 
lue of — gold ſpecies. He was ſeconded by one 
of the — of the bank of England, and by 
Mr. Caſwall, one of the ſword blade company: 
But Mr. Malpole, who did not expect ſuch à mo- 
tion, was the more ſurprized at it, in that he ſaw 
it backed by the firſt perſon above - named; and ſuſ- 
pecting there might be ſomething more in it than 
at firſt one might be aware of, he ſaid, this was a 
matter of ſo great importance, that it ought to be 


well weighed and maturely conſidered, before the 


houſe came to any reſolution thereupon. Another 
member moved, that it might be ut off *rill after 
Chriſtmas: But it being conſidered, that the bank 
of England offered, that very x wag to lend a conſi- 
derabſe ſum to the government, on the borrowing 
clauſe in the land- tax bill, and that this loan was 
undoubtedly to be made in guineas at the current 
value, Mr. Walpole and his friends conſented, and 
it was accordingly reſolved to conſider of it the next 
morning in a Committee of the whole houſe, when 
Mr, Aiflabie renewed. the: motion he mad: the day. 


before ; 


| | - _ — Q 
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a- before: He was ſeconded by Mr. Caſtwall, Who 
; made a long ſpeech; on the various and reſpective 
d- values which, at different times, gold and ſilver 
e- coins have born, with reſpect one to the other, ac- 
or | cording to the plenty or ſcarcity of either; and ſug- 
id [| geſted,” that the over-· valuation of gold in the cur- 
he tent coins of Great-Britain, had occaſioned the ex- 
'e, portation of great quantities of ſilver ſpecies; and 
8. to that purpoſe, laid open a clandeſtine trade, which 
id of late years had been carried on by the Dutch, 
Hamburgbers, and other foreigners, in concert with 
11 the Jews, and other traders here, which conſiſted 
y, © in exporting ſilver coins, and importing gold in lieu 
e- © thereof,” which being coined into guineas at the 
y Joer, near 15 pence was got by every guinea, 
on which amounted to about 5 per cent. and as theſe re- 
ht turns might be made five or ſix times in a year, 
a- conſiderable ſums were got by it, to the prejudice _ 
ne of Great-Britain,' which thereby was drained' of fil- 
y ver, and over-ſtocked with gold: Concluding, that 
7: in his opinion, the moſt effectual way to put a ſtop 
o- to this pernicious trade, was to lower the price of 
w |© guineas, and all other gold ſpecies. This ſpeech 
f- was received with general applauſe, and it was re- 
in ſolved in the grand Committee, and unanimouſly 
a agreed to by the houſe, that an humble addreſs be 
)e preſented to his Majeſty, that he will be graciouſly 
1e © pleaſed to iſſue his royal proclamation, to forbid all 


er | perſons to utter or receive any of the pieces of gold Fur fol, 
er called guineas, at any greater or higher rate than ea. 

k one and twenty ſhillings for each guinea, and fo pro- 

i- portionably for any greater or leſſer pieces of coin- 


g ed gold. This addreſs being preſented to his Ma- 
18 jeſty, . — was iſſued accordingly.” 


it owering the value of the gold, which was 
d thought a proper expedient to procure a greater cir- 
ct culation of filver ſpecies, had a contrary effect, as 
n was ſuppoſed,” through the covetouſneſs. of the mo- 


V nied men, who hoarded up ſilver, in hopes _ 
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the value of it would be raiſed ; or out of fear that 
gold would ſtill be lowered : Ia order therefore to 


remedy this great evil, as ſoon as the Commons met, 


they came to a reſolution, that they would not alter 


the ſtandard of the gold and ſilver coins of this 


kingdom, in fineneſs, weight or denomination: This 


done, both houſes, adjourned themſelves to the 16th, 


upon a meſſage delivered to the Lords by the 
Lord High Chancellor, and to the Commons by 
r. Comptroller, That it was his Majeſty's plea- 


« ſure that the Parliament ſhould, be adjourn'd ' till 


* that day.“ The Parliament being met again, his 
Royal Highneſs. the Prince of Wales went to the 
houſe of Peers, - which being very full, -my Lord 
North and Grey ſtood up, and took notice of the 
great ferment that was in the nation. As his 
Lordſhip made a ſmall pauſe, the Lords began 
to be very attentive, and ſome in pain, . fearing his 
Lordſhip would touch upon matters of a high and 
nice nature; but his Lordſhip ſoon eaſed them, by 
mentioning only the great ſcarcity of ſilver, which 
occaſioned a general ſtop of trade, and very much 
diſtreſſed the poor: Upon which the Lords reſolved 
to take that matter into conſideration, on Twe/day 
theater. 1 


The hee On Thurſday the 23d of January, the houſe of 
A He b Lords in a grand Committee, took into conſidera- 


gate ot the tion the ſtate of the nation, in relation to the gold 


ein. 


and ſilver coins. The Lord Bingley, having 3 
rom 


ſented the great prejudice that trade received 

the ſcarcity of ſilver, ſaid, among other things, 
it was a matter of wonder a remedy had not ſeaſon- 
ably been applied to ſo great an evil, which had 
viſibly been growing for ſo many months paſt. 
My Lord Stanhope anſwered him, that the ſcarcity 
of ſilver ſpecies was owing, to ſeveral cauſes; 1½, 


The encreaſing luxury, in relation to ſilver plate. 


2dly, To the vaſt exports of bullion and other plate 


ws A ma 5 SaaS AA 6 


to the Eaſt-· Indies. And gay, To the clandeſtine 
trade that had lately been carried on, of exporting 
ſilver and importing gold to and from Holland, Ger- 


mam, and other 2 To prove theſe particulars 


his Lordſhip produced ſeveral papers, and, among 
the reſt a ſcheme drawn up by Henry Martin, Eſq; 
inſpector general of the exports and imports at the 


cuſtom houſe, whereby it appeared, that in the 


year 1717, the Eaſt- India company had exported 
near three millions of ounces of ſilver, which far 


| exceeds the imports of bullion in that year; it ne- 


ceſſarily followed, that vaſt quantities of filver ſpe- 
cies muſt have been melted down, both to make 


up that export, and to ſupply ſilver-ſmiths. His 
Lordſhi 


ſhip added, that it was impoſlible for thoſe in 


the adminiftration to remedy this evil, without the 


interpoſition of the Parliament; and as for the 


trade of exporting ſilver, and importing gold in 


lieu of it, which encreaſed the ſcarcity of the firſt, 


the moſt effectual method that could be thought of 


to prevent it, had been already uſed, vi. the low- 
ering the price of gold, which would not have 


failed to have, in great meaſure, produced the de- 


fired" effect, but fon the covetouſneſs of ſome, or 
the malice of others, who, by hoarding up ſilver, 


thought either to make conſiderable gains, or to 
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diſtreſs the government: So that, upon the whole 


matter, no fault could be found upon this ſcore with 
the managers of his Majeſty's treaſury; but that, 
on the contrary, it might to their praiſe be obſerv- 
ed, that the public credit never ran ſo high in any 
other hands, ſince the government could now bor- 
row great ſums at 3 1 per cent. The Earl of Ox- 
ford anſwered the Lord Stanhope, and made ſome 
reflections, which the other returned very ſmartly. 
Though the Lord Viſcount Totonſbend, the Lord 
Coning aby, and ſome other Peers, ſpoke alſo on this 
occaſion, yet their Lordſhips came that day to no re- 
ſolution; but the farther conſideration of that mat - 


ter 
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ter being put off till Saturday the 2 gh of January. 
It was on that day reſolved, that no alteration 


ſhould be made in the ſtandard of the gold and fil- | 


ver coins of this kingdom, in fineneſs, weight or 
denomination; which reſolution was, on Monday 
the 27th of Fanuary, reported and agreed to by 
the houſe. The next day their Lordſhips reſumed 
the conſideration of that affair; and after having ex- 
amined the officers of the mint, and the maſter and 
wardens of the goldſmiths company, ordered à bill 
to be brought in, to prevent the melting down of the 


Auen ſpecies. 


Feb. 4. The houſe of Commons reſolved itſelf into 
a grand Committee, upon the 4:1! for regulating the 
forces to be continued in his Majeſty's ſervice, and for 
the payment of the ſaid forces, and their quarters, and 
for punifoing mutiny and deſertion; but firſt they or- 
dered, that it be an inſtruction to the ſaid Commit- 
tee, that they have power to receive a clauſe, to take 
away unreaſonable protections of ſoldiers from their 
juſt creditors, and alſo to prevent unjuſt or fraudu- 
lent arreſts upon them. Of this Committee Gyles 
Erle, Eſq; was choſen chairman. After the read- 
ing of the bill, and of the articles of war, Mr. 
Hutchinſon excepted againſt the clauſes enacting, 
That it ſhall and may be -lawful to and for court 


martials, to puniſh mutiny and deſertion with death; 


urging, that a court-martial was never allowed of 


in England in a. time of peace, as being inconſiſt- 


ent with the rights and liberties of a free people ; 
and moved that the offences committed by the ſol- 
diery be cognizable and puniſhed by the civil ma- 
giſtrate. Sir William Thompſon anſwered Mr. Hutch- 
inſon, and the latter was ſeconded by Mr. Auditor 
Harley, who, to ſhew the danger of a ſtanding ar- 
my, goyerned by martial law, quoted a book writ- 
ten ſome years ago by a noble member of that 
houſe, entitled, an account of Denmark, Hereup- 


OY 


| 


{c 


„ „ weao cm, _—« 0 


A DEBATES. 


on the Lord Maleſworth, the author of mat book, 
endeavoured, to ſhew, that this was not à parallel 


© caſe ; that the 1 poſture of affairs in Great- 


Britain, was vaſtly different from the ſtate of things 
in Denmark at that juncture; and that the Com- 
mons having already declared it neceſſary to main- 
tain the ſtanding forces, it was no leſs neceſſary to 
keep thoſe forces within the bounds of duty and 


| diſcipline, by the ordinary rules of martial law, as 


was ever practiſed in all civilized nations. Sir Gil- 
bert Heathcote having backed the Lord Molefworth, 
Mr. Hungerford ſaid, he remembered a remarkable 


| paſſage in the hiſtory of the revolutions in Sweden, 


which was, that one Burg, a rich burgher of Stockholm, 
who had much contributed to the keeping up a 
ſtanding army, was the firſt that was hanged by 
martial law. General Lumley, and ſome others, 
were of Mr. Hutchinſon*s opinion; and, on the 
other hand, Sir Joſeph Jekyll was for keeping up 
the martial Jaw, at leaſt, a year longer; but the 
main brunt of the diſpute fell between Mr. Craggs 
ſecretary at war, and Mr. Robert Walpole, who in 
the heat of argument could not forbear letting drop 
ſome ſharp reflections. After they had done ſpeak- 
ing, which was about fix o' clock in the afternoon, 
ſome other members made ſpeeches for and againſt 
the motion in agitation ; and the court party look- 
ed upon the ſucceſs of this affair as very doubtful. 
But about ſeven o* clock, Mr. Lechmere, in anſwer 
to what Mr. Walpole had advanced, viz. that a 
court martial in time of peace was altogether un- 
known in England, ſhewed to the contrary, that 
the court of admiralty, which is allowed in times 
of peace as well as of war, has an equal power in 
relation to ſeamen,” with a court martial in rela- 
tion to ſoldiers, At laſt, about eight o' clock in 
the evening, the queſtion being put, that the clauſe 
relating to the puniſhment of mutiny and deſertion, 
Hould ſtand as expreſſed in the bill, it was carried 
a n in 
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in the affirmative by a majority of 18 voices only, 
biz. 247 againſt 229; Mr, Speaker having 'reſum- 


ed the chair, it was reſolved to conſider farther. of 


Bill for re- 


gulating the 
forces paſſed 


the ſaid bill, in a Committee of the whole houſe, 
on Thurſday the 6th of February, It was obſerved, 
that the Abbot du Bois having deſired to be an ocu- 
lar witneſs of this important debate, he was ad- 
mitted, iucognito, into the houſe of Commons; a 
favour which that day was refuſed to ſeveral Bri- 
tiſb Peers. wil N het: r 4 
The next day, the engroſſed bill for puniſhing 
mutiny and deſertion, and for the better payment 


in the houſe Of the army and their quarters, was read the third 


of Com- 
Mons. 


time, and the queſtion being put, that tha ſaid bill 
do paſs, it was carried in the affirmative by 186 


voices againſt 105 z which great majority was aſ- 


Duke of 


cribed to Mr. Walpole's voting with the courtiers, 
and his having declared to his friends, That tho), 
in the debates about this bill, he was for having 
* mutiny and deſertion puniſhed by the civil ma- 
« giſtrate, yet he had rather thoſe crimes ſhould be 
< puniſhed by martial law, than not puniſhed at 
all.“ After this, Mr. Craggs was ordered to car- 
ry the bill to the Lords, which he did accordingly. 


U pon the firſt reading of the bill in the houſe of 


Peers, ſome objections having been raiſed againſt 
it, an Earl in a great poſt ſaid, That he wiſhed 
this might be thoroughly canvaſſed and examin- 
ed in a full houſe; for he was not like ſome per- 
< ſons who changed their opinions according as they 
* were in or out of place.? A noble Duke, taking 
the dint of this reflection to be levelled againſt him, 


anſwered, © That for his own part, he followed 


the miniſtry when he thought they were in the 
right; but went a contrary way, if he thought 


© they went aſtray: This occaſioned ſome ſharp 


repartees and replies; after which, the ſecond read- 


ing of the bill in a full houſe,” was put off till 
the Tueſday following. In the mean time, it was 


the 


the next day reſolved to addreſs his Majeſty, that 


the articles of war, and other papers relating to the 
diſcipline and payment of the army, might be laid 


On the 18h day of February, the fad bill was pa- 


read a ſecond time, in a very full houſe, and af Lord. 


motion was made, that it be committed to a Com- 
mittee of the whole houſe 3 which occaſioned a great 
debate. The Earl of Oxford, who ſpoke firſt, 


ſaid, among other things, That as long as he had 
breath, he would ſpeak for the liberties of his 


country; and that he was not only-againſt this 
« bill, becauſe he thought a martial court incon- 
ſiſtent with the rights and privileges of Eng- 
i men, but alſo againſt the keeping up ſo great 
a number of forces; which being altogether uſe- 
« leſs in a time of profound peace, could not but 


raiſe juſt apprehenſions, that ſomething was in- 


tended againſt our happy and ancient conſtituti- 


on.“ The Lord Stanhope anſwered, in ſubſtance, 


That the nation has the happineſs to be governed 
by a Prince, who, fince his acceſſion to the throne, 


has convinced every body, that he defires na 


more troops than what are abſolutely neceſſary, 


for the ſafety and tranquillity of his dominions. 
That - whoever will n conſider the pre- 


ſent cixcumſtances of affairs, muſt own, that the 


number of troops that are kept ſtanding, is very 


© ſmall. That it cannot be denied, that the Pre- 
tender has a great many friends both at home 
* and abroad, who watch all opportunities to fo- 


ment and take advantage of our inteſtine diviſions., 


That on the other hand, Great-Britgin ſtands gua- 
rantee for the neutrality of Italy, which is now 
* threaten*d with an invaſion: And therefore, it. 


was matter of prudence, 28 well | of ; neceſſity, to 


* keep up a competent force, both to ſuppreſs. 
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memory, was guarantee for the neutrality of 7:2, | 
and the iflands in the Mediterranean, only during 
© the evacuation of Catalonia, and *till the conclu- 
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any inſurrection at home, or to repel any infult 


from abroad; and to make good our engage. 
ments for maintaining the repoſe of Europe. 


Hereupon the Earl of Strafford ſaid, He wa 


* ſurprized to hear, that ſo great a miniſter as the 
* noble Lord who ſpoke laſt, was not better ac- 
« quainted with ſome matters of fact; but that he 
thought himſelf obliged to inform the houſe, that 


by the treaty concluded and ſigned at Urecht, in 
March 1713, between the miniſters of Great. 


« Britain and France, the late Queen, of glorious 


* ſion of a general peace.* For the truth of which, 
his Lordſhip appealed to his col! in the nego- 
tiation, the Lord Biſhop of London. He added, 
FThat ſince that time, the ſtate of things was quite 


altered, and thoſe in the miniſtry could beſt tel! 
what engagements had been entered into, either 


« with the Emperor or France. Hereupon the 
Lord North and Grey ſaid, It was neceſſary to 
* know the contents of thoſe new treaties ; and 
© therefore moved to addreſs his Majeſty, that they 
might be laid before the houſe.” Which addreſs 
was agreed to, but was never preſented. The 


Duke of Argyle, who backed the Earl of Oxford, 


faid, among other things, That beſides the 16000 


© and odd men of regular troops, there was ano- 
_ © ther conſiderable body maintained under the de- 


« nomination of invalids, and that they ought to 
© enquire into their numbers, and where they were 
< quartered.* To which the Lord Cadogan anſwer- 
ed, He knew of no invalids, but ſuch as were in 


_ © Chelſea college, or in the neighbourhood.“ Af. 
ter ſome other ſpeeches on both ſides, the Duke of 


Buckingham moved, that the bill be committed to a 
Committee of the whole houſe, the Thur/day next; 
which was carried without dividing, 2 


On 
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On that 1 (Feb. 20.) the order was read, for eee 
the houſe to go into a Committee upon the mutiny moutiny bill. 
bill ; but the oppoſers being ſenſible, that the court 
party were ſtronger in voices, and weaker in prox- 
les, endeavoured to ſtave off the bill before it went 
into a Committee. In order thereto, the Lord 
Trevor moved, that it be an inſtruction to the Com- 
mittee, that they do provide, that no puniſhment 
ſhall be inflicted at any court martial, which ſhall 
extend to life or limb. His Lordſhip gave his 
reaſons for ſupporting his motion, but was anſwer- 
| ed by the Lord Stanhope, That ſuch a clauſe would 
: 1 the bill uneffectual, baniſh all manner of 
| © diſcipline from the army, and conſequently ren- 
der it entirely uſeleſs. Upon this there aroſe a 
warm debate, which laſted from two in the after- 
noon *till ſeven in the evening; and the following 
Peers made ſpeeches for or againſt the bill, viz, 
Againſt the bill, the Dukes of Buckingham and. Ar. 
Ole, the Earls of Angleſey, Poulet, Abingdon, Chol- 
N and Day; the Lord Viſcount 7 ownſhend ; 
the Lords North and Grey, Trevor, Bingley, and 
Harcourt: For the bill, the Lord Chancellor Cow- 
per, the Duke of Newcaſtle, the Earl of Sunderland, 
the Lord Viſcount S:anbope, and the Lords Carte- 
ret, Onſlow, Coning ſby, and Cadogan... 

The Farl of Angleſey argued, * That fo numer- 
© Ous a force as was allowed by this bill to be main- 
* rained in time of peace, was not only dangerous 
"© in itſelf to a free nation, but was yet rendered 
more dangerous by their being governed by mar- 
© tial law; 2 law unknown to our conſtitution, de- 
ſtructive of our liberties, and not endured by our 
* anceſtors.” His Lordſhip was anſwered, by the 
Earl of Sunderland, who, among other reaſons, urg- 
ed, That among the ancient © Romans, the wiſeſt 
© people in the world, and the greateſt lovers and 
* aſertors of public liberty, mar reial law and diſ- 
Vor. VI. 8 cipline 
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© cipline were invigorated by decrees of the ſenate, 
and were in force in times of peace, as well a 
in times of war.“ To this the Duke of Arg: Þ 
replied in ſubſtance, < That *twas much better to 


attend domeſtic than foreign examples; and 
then ſhewed, by ſeveral inſtances drawn from the 


hiſtory of Greazt-Britain, That a ſtanding army Þ 
in times of peace was ever fatal, either to the 
Prince, or to the nation.” The Lord Onflow faid 
thereupon, That thofe who are veſted with the le. 
_ © piſlarve er ought not, on all occaſions, to 


«* govern themſelves by pins, but rather by 
* the preſent ſituation of affairs; becaufe tis very 
< difficult to find examples perfectly agreeing with 


© the various circumſtances of times. That, in his 


opinion, the number of troops which the Com- 


© mons had, thought fit to keep ſtanding, was ab- ÞÞ 


« ſolutely neceſſary for the ſecurity and ſafety both 
of the government and nation; and therefore it 
was no leſs than neceſſary to make a law, to keep 
© that army within the rules of 2 and diſcipline, 
< unleſs they would render uſeleſs thoſe very forces 
* which muſt be owned to be neceffary.” The Earl 
of Poulet enforced what had already been fuggeſted, 
about the danger of a ſtanding army made ſubject 
to martial law; but the Duke of Newcaſtle, who 
ſpoke next, maintained on the contrary, * That the 
forces now on foot, were neceſſary, both for the 
fupport of the government, and ho protection of 
© our allies z that it ought to be conſidered, that 
© when the late rebellion broke out, we had double 
* the number of regular troops, and yet the go- 
vernment was obliged not only to ſend for ſome 


© regiments from Ireland, but alſo for a body of 


auxiliary forces from Holland; and, that ſince the 
* forces were neceſſary, the bill in queſtion, which 
* was only to render them uſeful, was no leſs ne- 
* ceſſary.* The Lord North and Grey made at- 

terwards 
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te, terwards a long ſpeech, wherein, among other 
az things, he ſaid, © That before the noble Peer who 

„% ſpoke laſt was born, he had ſeen the time when 

to the nation was in danger of lofing their liberties 

nd by a ſtanding army.“ And then his Lordſhip 

the Wurged, * That the power of life and death, which 

my by this bill was given to a court martial, was un- 

the |< neceſſary, unuſual, and unjuſt.“ It being then 

aid about five in the evening, the Duke of Buckingham 

le- ſaid, That in his opinion, a great deal of time 

to was ſpent to little purpoſe : For, if their Lord- 

by ſhips would enter regularly upon the merits of 

ery this bill, they ought to be in a Committee, where 

ith every Lord would have an opportunity to ſpeak 

his as often as he thought fit.“ Notwithſtanding this, 

m- the debate ſtill continued, and the Lord Harcourt. 

ab- made a ſpeech, wherein, among other arguments, 

oth he urged, That the Parliament, that is, the re- Lord Har- 
it preſentative of the whole nation, were ever ex- gran. 


ep treme jealous of the legiſlative power, with which 4 
ne, they are veſted ; and that the Lords, in a parti- 


ces ¶cular manner, ought to be tender of it; becauſe 


ed, preme court of judicature ; but that by this bill, 
ect whereby the King was enabled to eſtabliſh courts 
Tho martial, with power to try and determine any 
the offences ſpecified in the articles of war, the Par- 
the „ liament veſted a ſole legiſlative power in the 
of crown, which was communicated and delegated 
hat to a council of war. That this bill ſers aſide all 
ble other laws, both civil and eccleſiaſtical, in rela- 


* *tis a branch of their prerogative to be the ſu- 


tion to the ſoldiery; and gives courts martial a 


larger juriſdiction than ſeemed neceſſary for 


oi maintaining diſcipline in the army; ſuch juriſdic- 

the tion extending not only to mutiny, deſertion, and 
ich breach of duty, but alſo to immoralities, and 
ne- other offences, which might be committed by 
of any officer or ſoldier, towards any of his fellow 
rds 


* ſubjects, whereby the law of the land might ei- 
22 ther 
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ther be obſtructed or ſuperſeded by a court mar- 
tial. That the officers conſtituting a court mar- 
tial did, at once, ſupply the place of judges and 
jurymen, and ought therefore to be upon their 


oath, upon their trying any offence whatſoever, 
whereas it is provided by this bill, that they ſhall 


be ſworn upon their trying ſuch offences only as 


are puniſhable * by death. That martial courts 


aſſume to themſelves an arbitrary and unprece- 
dented authority, of which they had a freſh re. 
markable inſtance, an enſign of the guards hav- | 
ing been ſentenced to death without being heard, 
which was contrary to magna charta, and to the 
birth-rights and privileges of Engliſhmen ; and 
therefore they ought to reſtrain ſo dangerous a 
power.” The Lord Harcourt was ſupported by 

the Lord Viſcount. Town/hevd, but was oppoſed by 

the Lord Coningſiy, and the Lord Carteret, The 

| LordCarte- latter, among other things, ſaid, '* That he had 


maturely conſidered. the affair now in agitation, 
not as a perſon in a public ſtation, but as a pri- 
vate unprejudiced man; and that he was con- 
vinced in his judgment and conſcience, that it is 
neceſlary both tor the ſupport of the preſent hap- 
py eſtabliſhment, and the ſecurity of the nation, 
to keep up the forces now on foot; and that he 
was confirmed in this opinion, by conſidering 
what thoughts the Pretender and his friends had 


of this matter, and reflecting that they have no- 


thing more at heart, than to procure the diſband- 


ing of thoſe forces that have ſuppreſſed the late 


unnatural rebellion. That he doubred not but 
the whole body of the nobility that made up that 
auguſt aſſembly, was inviolably attached to his 
Majeſty King George; that his Majeſty had alſo 


the beſt part of the landed, and all the trading 


intereſt ; that as to the clergy he would ſay no- 
thing——but that it-was notorious, that the ma: 
jority of the populace had been poiſoned, * 

bf 5 -.- * nd 
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« that the poiſon was not yet quite expel'ed. That 


cs the dangers which ſeemed to be apprehended 
from the preſent army may be chimerica}, or, at 
leaſt, eaſily remedied in any ſubſequent ſeſſion of 
© Parliament, whereas the dangers with which the 
nation is threatened from the Pretender and his 


friends, in caſe there were no army to oppoſe 


© them, are real, and the miſchiefs that might en- 
e ſue, upon the ſucceſs of their deſigns, irrepara- 
| © ble. 


That if there had been ſuch a ſtanding force 
* as we now have, timely to ſuppreſs the tumults 


| © and riots which were raiſed ſoon after his Maje- 
eſty's acceſſion to the throne, in all probability 
there had been no open rebellion ; that, on the 
other hand, if there had not been troops ready at 
hand, to aſſiſt the civil power in ſuppreſſing the 
late riotous aſſemblies of the wool-combers and 
| © weavers, in the counties of Devon and Somerſet, 
+ there had by this time been another rebellion. 


That the mentioning magna charta was, in his 


| * opinion, entirely foreign to the preſent debate 


* that the thing now in queſtion, and that wherein 


| © they were immediately concerned, was to ſecure 


and fupport the government and the proteſtant 
ſucceſſion, againſt vigilant, bold, and reſtleſs ene- 


mies; and that they had the more reaſon to be 


* upon their guard, in that the trumpeters of ſedi- 


tion and rebellion had again forcibly intruded into 
| * ſeveral pulpits in Scotland.” | | 


The Earl of Abingdon anſwered this ſpeech, and 


the Lord Cadogan having ſpoken on the contrary 


ſide, the Earl of Tay ſupported the Lord Trevor's 
motion, and endeavoured to ſhew, that a ſtanding 


army in time of peace, would rather increaſe than 


My Lord 


leflen the enemies of the government. 


| Carteret replied to him. After which the queſtion 
was put upon the ſaid motion, and carried in the 
negative by 14 voices, viz, Not content 76, proxies 
15, in all 91: content 52, proxies 25, in all 77. 

-” E 4 Diſſentient. 


53 


PARLIAMENTARY A. 1718. 
Diſſentient. Buckingham, Angleſey, Jo. Winton, 
. Ebor. North and Grey, Scarſdale, Strafford, Poulet, 
Boyle, Manſel, Compton, Weſton, Bingley, Willougbhy 
de Broke, Fr. Ceſtrienſis, Geo. Briſtol. . 


Then a motion was made, That it be an in. 


that they do make an effectual proviſion to ſecure Þ 
the obedience both of the officers and ſoldiers to be 
continued, by this bill, to the civil Magiſtrate ac. 
© cording to law.” But it being repreſented, That 


K K A 


ſtruction to the ſaid Committee of the whole houſe, © 


the ſaid clauſe was altogether unneceſſary, the queſ-Þ J 


tion being put on the ſaid motion, was reſolved in 


the negative by 11 votes, viz. Not content 73, ti 


Proxies 13, in all 88: Content 53, Proxies 24, in 
all 77. | ; 


Diſſentient. Fo. Winton, Augleſey, Saliſbury, V. 1 


Ebor. North and Grey, Scarſdale, Strafford, Poulet, 
Boyle, Manſel, Compton, Weſton, Bingley, Willoughby * 


de Broke, Fr. Ceſtrienſis, Geo. Briſtol. 


| Memorandum. | ; 
We whoſe names are ſubſcribed, do proteſt againſt | 
the firſt above-mentioned reſolution, for refuſing the 


firſt moved inſtruction to the Committee on the mu- ¶ l 


tiny bill, for the reaſons following : 


I. Ty Ecauſe the exerciſe of martial law, in time of t 


eace, with ſuch power as is given by this bill 


to inflic puniſhments extending to life and limb, be 


was not in the firſt year of this reign, nor had in any 


former reign been allowed within this kingdom, by . 


conſent of Parliament : But has, upon any attempt 
made to introduce ſuch a power, been vppoſed and 
condemned by Parliament, as repugnant to Magna 
Charta, and inconſiſtent with the Geena) rights 
and liberties of a free people, 


IT. Becauſe 
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II. Becauſe after the peace of Ryſwick and that of 


| Utrecht, in the ſeveral reigns of King William and 


Queen Anme, of glorious and ever bleſſed memories, 


no ſuch power was given to any courts martial; and 
yet it is well known, that the forces then continued 
on foot, were kept in exact diſcipline and order, 


III. Becauſe it is not aſcertained by this bill, or by 


any other known law or rule, what words or facts a- 
mount to mutiny or deſertion, or to any exciting, 

2 cauſing, or joining in mutiny; and conſequently the 
Judges of a court martial have it in their power, to 
declare what words or facts they think fit to be mu- 
tiny or deſertion, and to take away the life of any of- 
f cer or ſoldier by ſuch an arbitrary deciſion, 


> TV. Becauſe, ſhould death be thought the proper 
| puniſhment, in time of peace, for mutiny and deſertion, 
or even for the leaſt diſobedience to any lawful com- 
mand, yet, as we conceive, the nature of ſuch offences 
| ought firſt to be aſcertained by this bill; and the ſaid 
offences being declared capital, the trial thereof ought 
to have been left to the ordinary courſe of law; in 
conſequence whereof, the officers and ſoldiers would, 
upon ſuch trials, have been intitled to all thoſe va- 
luable privileges which are the birth- right of every 


Briton: Nor does it appear to us, that any incon- 


venience could thereby have ariſen to the public in 
time of peace, at leaſt, not any ſuch as can Jaftify 


our depriving the ſoldiery of thoſe legal rights, whic 


belong to the meaneſt of their fellow ſubjects, and 
even the vileſt of malefactors. 0 


W. Ebor. Strafford, Guilford, de Loraine, Abing- 
don, Dartmouth, Belbaven, Jo. London, Harcourt, 


Willoughby de Broke, Townſhend, Boyle, Briſtol, Caſtle- 
ton, Foley, Tadcaſter, Poulet, Gower, Rutland, Mount- 
joy, Batburſt, Lumley, Trevor, Bingley, Bute, P. He- 
refordienſis, Berkley of 17 Northamoton, Ilay, Weſ- 
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Another 
proteſt or 
the Lords. 
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ton, Devonſhire, Scarſdale, Manſel, Fr. Roffenſis, 


Oxford, Fr. Ceſtrienſis, George Briſtolienſi, Compton, 


North and Grey, Greenwich, Maſham. 


Memorandum. 


We whoſe names are ſubſcribed, do proteſt againſt Þ 


the reſolution for refuſing the other inſtruction mov. 
ed to be given to the ſaid Committee on the mutiny 
bill, for the reaſons following : 


I. Bit no proviſion whatſoever is made by 


this bill, for ſecuring the obedience of the mi- 


litary to the civil power, on which the preſervation of 


our conſtitution depends. 


and nations, from which it appears, That wherever 
an effectual proviſion has not been made, to ſecure 


II. Becauſe we conceive, that a great number of 


armed men, governed by martial law, as they have it 
in their power, ſo are they naturally inclined, not 
only to diſobey, but to inſult the authority of the 
civil Magiſtrate; and we are confirmed in this opi- 
nion, as well by the experience of what has hap- 
pened here at home, as by the hiſtory of all ages 


the obedience of the ſoldiers to the law of their 


country, the military has conſtantly ſubverted and 
ſwallowed up the civil power. | 


The Lords who ſubſcribed the former reaſons, 


ſubſcribed theſe alio. 


Then the Lords went into a Committee of the 


whole houſe, of which the Earl of Clarendon was 


choſen chairman; and it being paſt eight o' clock 
in the evening, the ſaid Committee adjourned ?till 
the next day, 58 


On Friday the 21½ of February, the houſe of 
Lords being adjourned during pleaſure, and put my 
15 3 10 
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the ſaid Committee, thoſe who oppoſed the mutiny 


bill, began with raiſing objections againſt the pre- 


amble of it, which ſuggeſts, That the number of 
16347 men is neceſſary : Urging, They did not 
know from whence that neceſſity ſhould ariſe, the 
kingdom being now in full peace, without any juſt 


| apprehenſion, either of inſurrections at home, or 


invaſions from abroad ; and therefore it was moved, 


That the ſaid number of 16347 men be reduced to 


12000. Hereupon there was a great debate, that 
laſted *till about ſix o*clock in the evening, and the 
principal ſpeakers 1n 1t were the following : Againſt 
the bill, the Earl of Oxford, Lord Trevor, Lord 
Harcourt, Earl of Abingdon, Earl of Jay, Duke of 
Buckingham, Lord Bathurſt, Lord North and Grey, 
Lord Biſhop of Hereford : For the bill, Earl of 
Sunderland, Lord Viſcount Stanhope, Lord Cowper, 
Lord Cadogan, Lord Parker, Duke of Roxburgh, 
Lord Coningsby. 8 


The Earl of Oxford urged, That the keeping up Debate on a 


* a ſtanding army in time of peace, was not the wa — 


3. 
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to gain the hearts, but rather to encreaſe the diſaf- forces. 


* fection of the people; and that all good and wiſe 
Princes had ever choſen to depend rather on the af- 
* fe&tions of their ſubjects, than on a military force. 
Which his Lordſhip illuſtrated by ſeveral inſtances 
out of our Engliſh hiſtory, and, in particular, by. 
the freſh examples of the late King William and 
Queen Anne; adding, That none but bad and 
corrupt Miniſters have need of troops to maintain 
their authority and unwarrantable proceedings.” 


Then the Lord Stanhope, in vindication of the pre- 


ſent adminiſtration, and from the poſture of affairs 
both at home and abroad, argued the neceſſity of 


maintaining a greater force than in former times. 
And it being ſuggeſted on this occaſion, That *twas 


hoped no Miniſter would adviſe the King to enter 
| | into 


- . ore ah Err Ee ne, 2 BC OR IT Nr 1 r 


| © the honour of the crown concerned in it.“ 


 Lordfhips proceeded to the clauſe whereby. mutiny 


in the affirmative without dividing. | 


death, the words, or otherwiſe : But the queſtion be- 
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into a war, his Lordſhip replied, * That he would 
© be the firſt that ſhould adviſe him to it, if he thought 


Upon this, the Lord Bathurſt faid, He was fur- 
« prized to hear ſuch an expreſſion from a perſon in 
4 bis Lordſhip's ſtation, whoſe principal care, one 
< would think, ſhould be rather to diſcharge the 
great burthen, which has been left upon the nation 
by the two laſt wars, than to involve it in a new 
one, which can hardly be maintained without ma- 
© king uſe of the funds that have been appropriated 
* for the ent of old debts. My Lord Cadogan 
having ads repreſented, © That if the army 
was reduced to 12000 Men, it were impoſſible, ÞÞ 
upon any emergency, to aſſemble a body of |} 

4000 men in any part of Great Britain beſides | 
London, without leaving the ſea ports, and other 
important poſts, unguarded.* This gave my Lord 
Carteret occaſion to ſuggeſt, © That \ ought not 
to retrench the 4000 men who were moſt neceſſa- 
ry. Hereupon the queſtion being put, whether 
the word ſixteen (thouſand) ſhould ſtand part of the 
clavſe of the preamble, it was reſolved in the affir- 
mative, by a majority of 72 voices againſt 30. 
After this it being moved, and the queſtion put, 
that the houſe be now reſumed, it was reſolved in 
the negative, by 74 voices againſt 483 and then their 


and deſertion are made puniſhable by death, and 
the queſtion being put, whether the words (death or) 
ſhould ſtand part of the ſaid clauſe, it was reſolved 


The next day, the Lords went again into a grand 
Committee on the mutiny bill; and it was propoſed, 
that in the clauſe which obliges Judges of a court- 
martial to take an oath, when they try criminals for 
ſuch crimes as may extend to death, to inſert, after 


1 


— 
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ing put, Whether thoſe words ſhould be added, it 
was carried in the negative, by 68 voices againſt 
t | 43. After this it was propoſed to leave out the clauſe 
r- © which enables Bis 14700 20 conſtitute and ſettle arti- 
in cles of war; and the queſtion being put, Whether 
ne that clauſe ſhould ſtand part of the bill, it was re- 
ae ſolved in the affirmative, by 58 againſt 30. All the 
n bother enacting clauſes were afterwards agreed to 
w | withoutdividing, though ſeveral ſpeeches were made 
2» © for and againſt, on this occaſion : The moſt re- 
d markable of which, were thoſe of the Lord S: 
n and of the Earl of Strafford. The firſt having ſug- 
yy © geſted, That all the objections raiſed againſt this 
e, bill, amounted to no more than bare ſuppoſitions 
of Hof chimerical dangers : and defied any body to 
es charge the adminiſtration, with any thing that 
r © might give juſt ground of apprehenſion for the 
d *< liberties of the people: Adding, © That if the 
dt © government be now obliged to keep a greater 
- number of forces than formerly, it is partly owing 
Jy © to the ſituation in which the affairs of Europe have 
e been left by the late ſcandalous peace.” Hereupon 
- [© the Earl of Strafford ſaid, © He could not be ſilent 
>. © < while a work, in which he had fo great a ſhare, 
© was ſo openly attacked; but that the peace, which 
* ſome are pleaſed to call ſcandalous, was approved 
by three ſucceſſive Parliaments ; and in particular, 
by ſome Peers now in place; That he would ven- 
ture to affirm, that this very peace had left the 
affairs of Europe in a better poſture than they ſeem 
© to be in at preſent, at leaſt, with reſpect to Great 
Britain: That notwithſtanding the great advan- 
© tages which ſome boaſt to have obtained by 
© the late treaties, they have yet found the way to 
© loſe our trade to Sweden, to endanger that to 
© Spain and Italy, and to keep a ſtanding army in 
full peace; But that time will ſhew, whether three 
* ſucceſlive Parliaments will approve theſe meaſures, 
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©as well as the peace which is called infa- 

© mous.* At the ſame time, his Lordſhip animad- 

verted on the late proclamation, for allowing the 

importation of Swediſh iron from all places, other 

than from the domintons of the King of Sweden, 

which was in effect no more than to appoint the 

Dutch to be our factors for Swediſh iron. After 

ſome other ſpeeches, towards ſeven o*clock in 

the evening, the houſe was reſumed, and the Far] 

'of Clarendon reported, That the Committee had 

gone through the bill, and thought fit to pats 

it without amendment; upon which it was ordered 

to be read a third time on the 24th, and the Lords 
| to be ſummoned. 

Accordingly, on the 24th of February, the bill 
was read a third time, and the Lord Nsrth and Grey 
made a ſummary recapitulation of the objections 
raiſed againſt it; but being neither backed by any of 
his party, nor anſwered by any of the contrary ſide, 

The mutiny the queſtion was put, Whether this bill ſhall paſs; 
villa and it was refolved in the affirmative. Content 67, 


Proxies 21, in all 88. Not content 40, Proxies 
21, in all 61. 


Hereupon ſeveral Lords entered the following 


Proteſt. 
Diſſentient. 
A proteſt of I. Ecauſe the number of 16347 men is declared 
2 neceſſary by this bill, but it is not therein decla- 


mutiny bill. red, nor are we any way able to ſatisfy ourſelves, from 
whence that neceſſity ſhould ariſe, the kingdom be- 
ing now (God be praiſed) in full peace, without any 
uſt apprehenſion, either of inſurrections at home, 
or invaſions from abroad. 


II. Becauſe ſo numerous a force is near double to 
what hath ever been allowed within this kingdom, by 
authority of Parliament, in times of public tranquil- 

lity; 


1 ”— * wa LF —= } 
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lity 3 and being, as we conceive, no ways neceſſary 
to ſupport, nay, we fear, dangerous to our conſtituti- 
on, which hath never yet been entirely ſubverted 
but by a ſtanding army. 5 


III. Becauſe the charge of keeping up ſo great a 
force ought not unneceſſarily to be laid on the nati- 
on, already over-burthened with heavy debts, and 
this charge we conceive to be {till more unneceſſari- 
ly encreaſed, by the great number of officers now kept 
on the eſtabliſhment, in time of peace; a number far. 
greater (in proportion to that of the ſoldiers com- 
manded by them) than hath ever yet been thought 
requiſite in times of actual war. | ä 


| IV. Becauſe ſuch, a number of ſoldiers diſperſed 


in quarters throughout the kingdom, may occaſion 
great hardſhips, and become, very grievous to the 
people, and thereby cauſe or encreaſe their diſaffec- 
tion, and will, probably, ruin many of his Majeſty's 
good ſubjects on whom they ſhall be quartered, and 
who _ been already by that means greatly impo- 
veriſhed. | mY 


V. Becauſe ſuch a ſtanding force, dangerous in 
itſelf to a free people in time of peace, is, in our opi- 
nion, rendered yet more dangerous, by their being 
made ſubject to martial law: A law unknown to 
our conſtitution, deſtructive of our liberties, not 
endured by our anceſtors, and never mentioned by 
any of our ſtatutes, but in order to condemn it. 


VI. B=cauſe the officers and ſoldiers themſelves, 
thus ſubjected to martial law, are thereby, upon their 
trials, diveſted of all thoſe rights and privileges, 
which render the people of this realm the envy of 
other nations, and become liable to ſuch hardſhips 
and puniſhments, as the lenity and' mercy of our 


known laws utterly diſallow 3 and we cannot but 
| DR, think 
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think thoſe perſons beſt prepared, and moſt eaſily 
tempted to ſtrip others of their rights, who have al- 
ready loſt their own, 95 


VII. Becauſe a much larger juriſdiction is given to 
courts martial, by this bill, than to us ſeems neceſſa- 
ry for maintaining diſcipline in the army, ſuch ju- 
riſdiction extending not only to mutiny, deſertion, 
breach of duty, and diſobedience to military com- 
mands, but alſo to all immoralities, and every in- 
ſtance of miſbehaviour, which may be committed 
by any officer or ſoldier, towards any of his fellow 
ſubjects; by which means the law of the land, in 
caſes proper to be judged by that alone, may, by 
the ſummary method of proceedings in courts mar- 
tial, be obſtructed or ſuperſeded, arid many grievous 
offences may remain unpuniſhed. ww 


VIII. Becauſe the officers conſtituting a court 
martial do at once ſupply the places of Judges and 
Jurymen, and ought therefore, as we conceive, to 
be ſworn upon their trying any offence whatſoever ; 
and yet it is provided by this bill, that ſuch officers 
ſhall be ſworn upon their trying ſuch offenders only 
as are puniſhable by death, which proviſion, we ap- 
prehend, to be defective and unwarranted by any 

recedent ; there being no inſtance within our know- 
edge, wherein the Judges of any court, having cog- 
nizance of capital and leſſer crimes, are under the 
obligation of an oath in reſpect of the one, and not 
of the other. | { 


IX. Becauſe the articles of war, thought neceſſary 
to ſecure the diſcipline of the army, in caſes unpro- 
vided for by this bill, ought, in our opinion, to be 
been inſerted therein, in like manner as the articles 
and orders for regulating and governing the navy, 
were enacted in the 13th year of King Charles II. to 
the end, that due conſideration might have been _ 
| * 
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by Parliament, of the duty enjoined by each article 


to the ſoldiers, and of the meaſure of their puniſh- 


ment; whereas the ſanction of Parliament is now 
given by this bill, to what they had no opportunity 
to conſider. | g 


X. Becauſe the clauſe in the bill, enabling his 
Majeſty to eftablifh articles of war and erect courts 
martial, with power to try and determine any offences 
to be ſpecified in ſuch articles, and to inflict puniſh- 
ments for the ſame within this kingdom in time of 
peace, doth, as we conceive, in all theſe inſtances, 


veſt a ſole legiſlative power in the crown, which 


power, how ſafely ſoever it ny be lodged with 


his preſent Majeſty, and how tenderly ſoever it may 
be exerciſed by him, may yet prove of dangerous 


W conſequence, ſhould it be drawn into precedent in 


future reigns. 


XI. Becauſe the clauſe of the bill alledged to be 
made for enablin 2 honeſt creditors to recover their 
juſt debts from ſoldiers, ſeems to us rather to give pro- 
tection to the ſoldier, than any real advantage to his 
creditor, or other perſon, having juſt cauſe of action 
againſt him. It protects the perſon of a ſoldier from 
execution as well as meſne proceſs for any debt un- 
der 10 l. and it protects the eſtate and effects, as well 
as the perſon of everydoldier, from all other ſuits, 
but for debt, where the cauſe of actioh doth not a- 
mount to the like ſum ; and in other caſes, where 
the cauſe of action exceeds that value, plaintiffs are, 
in many inſtances, put under unreaſonable difficul- 
ties, as we conceive, before they can be allowed even 
to commence their ſuit z ſo that their bare compli- 
ance therewith may become more grievous to them 
than the loſs of their debt, or a quiet ſubmiſſion to 
the wrong ſuſtained, by which means his Majeſty's 
good ſubſects may be highly injured in their proper- 
ties, and inſulted in their perſons by the ſoldiery, and 


yet 


? 
{ 
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yet be deprived of the legal remedies appointed for 
the redreſs of ſuch grievances. | 


M. Ebor. Northampton, $trafford, Fr. Cefrin 
Sl flats, Briſtol, Gower, Greenwich, Compton, Powly 
Boyle, Litchfield, Tadcaſter, Bute, Guilford, Harcour 
North and Grey, Foley, Ilay, Manſel, Dartmout, 
Bathurſt, Weſton, P. ER. Trevor, Fr, Refi 

Abingdon, Oxford. 


March 4. The Lords 2 the firſt time the bil F 


the houſe "for veſting the forfeited eſtates in Great-Britain ani 


Ireland in Truſtees, to be ſold for the uſe of the pub 
lic ; and the queſtion being put, that the bill be ref 


a ſecond time, it occaſioned a great debate: Thr 


Lord North and Grey ſpoke firſt againſt it, ani 
urged the exceſſive x which the bill gave th: 
Truſtees, and by which many families might be op 
preſſed and ruined : His Lordſhip was ſeconds 
and ſupported -by the Lords Trevor and Harcour, 
the Duke of Argyle, and ſome others, who, amony 
other reaſons, urged, * That this bill, by leaving 
£ the claims to the forfeited eſtates, to the final de. 
termination of the Truſtees, not only claſhed wit 
the act of union, in that it ſuſpended and ſet aſide 
© in that reſpect, the courts of judicature in Nort 
K. Britain, which, by the ſaid 20 ought to remai 
entire; but was likewiſe derogatory to the privi 
< leges and authority of the houſe of Peers, wht 
are ſupreme Judges in all civil cauſes. It was all 
e * That by the method that had been fol 
lowed, the public would get little or nothing b 
the forfeitures whereas, if the ſcheme propoſe 
by Sir David Dalrymple had been purſued, tht 
© ſame would have yielded conſiderable ſums, witb- 
« out any oppreſſion to the ſubject, . The"Earld 
Sunderland, and the Lords Stanhope, Parker, add 
|. Cavin "anſwered the 1 8 raiſed againſt q 
billy 


bill; and it was at laſt reſolved, That it ſhould be 
read a ſecond time; and a meſſage ſent to the 
Commons, to acquaint them, That their Lord- 
| © ſhips having that bill under their conſideration, 
they did deſire that the Commons would give 
© Jeave, that ſuch of the Commiſſioners of enquiry 
© as were members of that houſe, as alſo Sir 
of David Dalrymple, his Majeſty's Advocate-Gene- 
© © ral of Scotland, might attend their Lordſhips 
| © houſe the Thurſday following.“ This meſſage be- 
ing immediately ſent to the Commons, they reſolved, 
1. That they would fend an anſwer to it by meſ- 
ſengers of their own. And 2. That they would the 
next morning take the ſaid meſſage into farther con- 
ſideration. dt: LH 1 8 
- Accordingly the next day (March 5.) the Com- 
mons proceeded to take the ſaid meſſage into conſi- 
deration; and appointed a Committee to ſearch pre- 
cedents with relation to it. Mr. Lechmere being 
choſen Chairman of that Committee, which ſat till 
late in the night, reported the next day (March 6.) 
to the houſe, © That they had ſearched the journals 
of the houſe, and had directed him to report what 
they had found therein;“ and he read the fame in 
his place, and then delivered the report in at the 
table. It appearing by this report, that the like de- 
lire of the 4 had, on ſome occaſions, been com- 
plied with, and at other times denied, the Com- 
mons, who were now reſolved to follow the prece- 
dents for the latter, leſt the Lords ſhould make alte- 
rations in a money bill, put off the conſideration of 
the ſaid report 'till the next day. Hereupon the 
Lords, who had waited for an anſwer from the 
Commons till three o' clock in the afternoon, pro- 
ceeded to the ſecond reading of the bill, and it be- 
ing moved to have it committed, it occaſioned a 
great debate. The Lord Harcourt, the Earl of Ian, 
and the Duke of Argyle urged ſeveral reaſons againſt 
the bill; and were anſwered by the Lords Cowper, 
Vol. VII. | Stanhope, 
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Stanbope, and Coningsby ; after ſome other ſpeeches 
for and againſt it, the queſtion being put, it was 
carried in the affirmative, by 80 votes or proxies, 
againſt 73, and reſolved, < That the ſaid bill be re- 
ferred to a Committee of the whole houſe the Sa- 


« turday next following. In the mean time, the; 
Commons having met again on Friday the 7th of 


March, read only a petition of the Tanners in the 


county of Brecon, and then immediately adjourned | ö 


till Monday the roth, to avoid taking into farther 
conſideration either the Lords meſſage, or the report 


7. dF - * * - 


of their own Committee about precedents. | 


On March 8, there was a great debate in the houſe 
of Lords upon the third reading of a bill from the 
Commons, intitled, An a& to impower the Commiſſio- 
ners appointed to put in execution the abt for building 
fifty new churches in London and Weſtminſter, to di- 
rect the parifſh-church,of St. Giles's in the Fields, in 
the county of Middleſex, to be rebuilt, inſtead of one 
of the ſaid neu churches. The Archbiſhop of York 
and fome other Prelates ftrenuouſly- oppoſed this 
bill, urging. among other arguments, That it was 
* a miſapplication of money already granted by 
Parliament for a pious uſe.” It was alſo propoſed, 
That in the preamble of the ſaid bill, the words, 
* of pious memory, ſhould be added, after the name 
* of the late Queen 3? but it was carried by a ma- 


jority of ſeven voices, that the bill pale without any 


amendment; whereupon the Archbiſhop; of York, 
the Biſhops of London, Hereford, Briſtal, and Roche- 
ſter, the Earls Poulet, and Oxford, and the Lords 


Foley, Willoughly of Broke, ' Maſham, | Berkley, and 


Manſel, entered their proteſts, 


4 . 
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| Hodie ga vice lecta eft-billa, intitled, An act to prog a. 
| impower the Commiſſiohersappomted to put in exe- Sang the 


Reſolution 


cution the acts of the ninth and-tenth years of her againgin- 


late Majeſty's reign, for building fifty new churches — [ob 
in and about tlie cities of London and Weſtminſter ry] inthe 
and ſuburbs thereof, to direct the pariſh-church of bin ber re. 


building St. 


St. Giles in the fields, in the county of Middleſex, to Gitechurch, 
be rebuilt, inſtead of one of the ſaid fifty new churches. 


Then it being moved, that in the zd line of the 
iſt preſs after the words [Queen Anne] the words 
| [of pious memory] may be there inſerted, | 


The ſame was objected to. 


After debate, the queſtion. was put, 


Fenn 21 whether the ſaid words [of pious memo- 
Not Cont. 


4 ryj ſhall be there inſerted ? 
It was reſolved in the negative. 


{ 


Becauſe we cannot but judge theſe words [of pious 
memory] highly decent and proper to have been in- 
ſerted in a bill reciting two pious and gracious acts 
of Parliament paſſed in the reign of her late Maje- 
ſy, for the rebuilding of fifty new churches? a work 
earneſtly recommended by her Majeſty to her Par- 
lament, and by them declared to be ſo much for the 
honour of God, the ſpiritual welfare of her Majeſty's 
ſubjects, the intereſt of the eſtabliſhed church, and 
the glory of her Majeſty's reign, | 

| ogy 


RR. W. Eber, 


68 


Bill paſſed, 
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W. Ebor. Strafford, P. Hereford. 
Fran, Ceſtrienſ. Job. London, North and Grey, 
Compton, . Geo. Briſtol, Mauſell, 
Willoughby de Hoyle, Berkeley of Sirat- 
Br oke,” 4 Maſpam,... N Ia ion, 
Buckingham, Fr. Roffen, — Oxford, 
Poulet, Foley, Bathurſt 


” * 


mentioned bill, 


Then after farther debate in relation to the afore- | 


Frori 22 fre The queſtion was put, whether this 


Proxi F | 

= bill ſhall paſs ? 

Not Cont, 38T 5 f | in ; na- 
WV 
Difſentient® 1 | 


1ſt, Becauſe it doth not appear to us, from any 
declaration in his Majeſty's name to either houſe of 
Parliament, that his royal leave was given for bring- 
ing in the ſaid bill, as, we humbly conceive, it ought 
to have been, for bringing in a bill of this nature. 


24h), Becauſe this bill, in our opinion, manifeſtly 


_ tends to defeat the ends and purpoſes of two acts of 
Parliament for building fifty new churches, and yet 


at the ſame time aſſerts that the intention of the ſaid: 
acts would be hereby anſwered. © 


3dly, Becauſe this bill farther aſſerts, that the pa- 
riſh of St. Giles is in no condition to raiſe or pay the 
ſum of three thouſand pounds and upwards, for the 
repair of its pariſn- church, which we apprehend. to 
be evidently falſe in fact; and if true, to be no rea- 
ſon for rebuilding the ſaid church out of the fund 
given for building fifty new churches. 


4thly, Becauſe this bill moreover aſſerts, that the 
ſaid pariſh-church, when rebuilt, and the church, 
which is now building in the ſaid pariſh, by virtue 


of 
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of the acts for building fifty new churches, will be 
ſufficient for the inhabitants of the ſaid pariſh; where- 


as we are credibly informed, and, upon the beſt cal- 


culation, do believe, that there are about forty thou- 


| ſand ſouls in the ſaid pariſh, and do think, that three 
| new churches,” together with the preſent pariſh- 
church, will be barely ſufficient for that number, 


© -cthiy, Becauſe if this precedent of rebuilding old 
| churches out of the fund appropriated for building 
new ones ſhould be followed, and the ends of the 
above ſaid acts ſhould be thereby in any great mea- 
ſure” defeated, we are apprehenſive, that many 


thouſands of his Majeſty's good ſubjects, in and 


about theſe populous cities, will be left unprovided 


of churches, whereunto they may reſort for the pub- 
lic worſhip of God, and will thereby remain deſti- 
tute of the neceſſary means of being inſtructed in 
the true chriſtian religion, as 1t 1s now profeſſed in 
the church of England, and eſtabliſhed by the laws 


| of this realm, 

„ Miſe © Orford, 

Geo, Briſtol, Job. London, P. Hereford, 

Willoughby de Strafford, North and Grey, 
Broke, Bathurſt, Maſham, © 

Berkeley of Strat- Poulet, Foley, | 
ton. Fr. Ceſtrienſ. Boyle. 

Fr. offer. | | 


The ſame day the Lords, in a Committee of the 
whole houſe, took into conſideration the bill for 
ſale of the forfeited eſtates, and notwithſtanding the 
great oppoſition that was made to moſt of its clauſes, 
they went through it without any amendment. 


March 11. The Lords, in a grand Committee, 
made ſeveral amendments to the bill for the farther 
: ga F 3g preventing 
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preventing robberies, and for the more cfectual tran: 
portation of. felons ; after which their Lordſhi 7. read 
the third time the Bill for veſting the 2 ſtates 
in Truſtees, &c. and a motion being made that the 
bill do als, there aroſe a debate that laſted from 
four till ſeven o'clock in the afternoon, when the 
queſtion being put upon the ſaid motion, it was car; 
ried in the affirmative by a majority of ſix votes on- 
ly, viz. 82 againſt 76. Me Ncupon Feral Lords 
entered the following Protell. | 


Die du 11˙ Alert, TE 


Hedie 3a vice has FA bills, intitled, an aft for | 
veſting the forfeited eſtates in Great-Britain and Ire. 


— land in Truſtees, to be ſold for the uſe of the pub- 


lic, and for giving relief to lawful creditors, by de- 
termining their claims, and for the more effectual 
bringing into the reſpective r oe: rents and 
profits 1 the ſaid eſtates, till ſold. 


Contents 55 Fs The queſtion was put, whether this 


dill ſhall paſs? 
No 2 AN It was reſolved i in the affirms 
tive, - 
Dj ſentient 


i, Becauſe, we humbly conceive, that the charges 
of this commiſſion are a very great and unneceſſary 
burthen on the public, and will ſwallow up a great 
part of that fund the Commiſſioners are appointed 
to be guardians of; whereas the ends of chat truſt, 
which is lodged in them by this bill, might have 
been more eaſily, more juſtly, and with leſs expence, 
attained by the aon d den N of the 


law. 


2dly, Becauſe there is erected in this bill a court of 
judicature with ſtrange and new powers, viz. in a 
er way, and without the formality of pro- 
ceedings 


„ ð⁊ d EY one HODD 4 EE a? 
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ceedings in the courts of law or equity, to proceed by, 
and upon the teſtimony of witneſſes upon oath ; ex- 
amination of , perſons claiming, or otherwiſe inte- 
reſted, upon their oaths ; i ion and examination 
of deeds, writings and records; and by all or any 
of the ſaid ways and means, or otherwiſe, according 
to the circumſtances of the caſe, or of the perſons 


| claiming, as ſoon as conveniently may be, to hear, 
determine, and adjudge, all and every claim and 
claims: Which words ſeem to contain the moſt ar- 


bitrary and unlimited authority that can poſſibly be 
created; and in particular, the expreſſion concerning 
the circumſtances of the perſons, is not only unknown 
to our laws, but preſcribes a rule which was never 


yet thought to be a proper ingredient in the impar- 
tial adminiſtration of juſtice, ; 


34%, Becauſe there is in this bill a penalty laid 


on the witneſſes who ſhall forfwear themſelves to ſup- 


port any claim, but no puniſhment inflicted on thoſe 


who ſhall make falſe oaths in order to defeat any juſt 


demand. 


4thly, Becauſe there is nothing in this bill which 
incapacitates the Commiſſioners, or any in truſt for 
them, to purchaſe claims on the forfeited eſtates ; 
and yet in caſe they ſhould make ſuch- purchaſes, 


they will become both Judges and parties in the fame 


cauſe, and conſequently be expoſed to temptations 
of a great and dangerous nature. 


5thly, Becauſe the reverſing and making void all 
acts and deerees of any court of judicature, paſſed 
ſince the 24th day of June, 1715, concerning any 


right, charge, or intereſt, out of any of the forfcited 


eſtates, and they not ſaving to all creditors and 
other claimants ſuch right as they had before the 
paſſing this bill, does greatly endanger, if not totally 


make void, the juſt demands of ſuch creditors or 
F4 | . 


77 


notwithſtanding that the 
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other claimants, which they have not only in many 


caſes a right to, by the ancient laws of their country, 
but which are ſecured to them (at leaſt in that part 
of Great-Britain called Scotland) by the faith of an 
act of Parliament, as a future reward of their duti- 
ful and loyal behaviour to his Majeſty and his go- 
vernment, when the nation was threatened with the 
greateſt dangers; which reward has been confirmed 
to them by a ſubſequent act. MLS. 

thy, Becauſe the time of entering claims on 
eſtates forfeited, or to be forfeited before the 24th 


day of June, 1718, is allowed no farther than to 


the firſt of June in the ſaid year; whereby all credi- 
tors, claimants, and bona the purchaſers of eſtates, 
which may be forfeited between the firſt and twenty- 


fourth of June aforeſaid, are abſolutely and expreſly 
barred and excluded. | 


thy, Becauſe the ſetting up a new court of judi- 
cature for claims on forfeited eſtates, in any part of 
Great-Britain, is wholly unprecedented, and the 
privileges and juriſdiction of this houſe are thereby 
diminiſhed and endangered, but much more ſo, by 


the reverſing decrees of courts of judicature already 


made, which, whether they are erroneous or legal, 
_— (as the conſtitution of this kingdom now is, 
and hath hitherto been) to be reviewed, reverſed, 
or affirmed by no other juriſdiction whatſoever, but 


that which is inherent in the houſe of Lords. 


_ B/hly, Becauſe the court of ſeſſion is by this bill 
diſcharged from exerciſing their lawful juriſdiction, 
— of the conſtitu- 

tion of the united kingdom of Great-Britain is the 
articles of the union; wherein it is expreſly ſtipula- 
ted, that the court of ſeſſion ſhall remain in all time 
coming as it was then conſtituted, with the ſame au- 
thority and privileges as before the union; and 
: | | though 


| adjourned till the 175. 
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though the ſaid court was ſubjected to regulation, for 


| the better adminiſtration of juſtice, yet the juriſdicti- 


on of it was in no caſe to be totally extinguiſhed, 


thy, Becauſe the erecting new juriſdictions with 
ſuch indefinite powers, excluſive of he houſe of Lords, 


| the making void or endangering the rights of great 


numbers of lawful creditors or other claimants, ſe- 


& cured to them by the laws, and the depriving the 
| courts of juſtice of their judicature as aforeſaid, we 
| humbly apprehend, cannot but raiſe the higheſt diſ- 
| contents in the minds of his Majeſty's ſubjects, 


* Buckingham, Ours, ©: Hay; 

| Strafford, © Plimouth, Greenwich, 
| Poulet, | North and Grey, Boyle, 

| Geo. Briſtol, Manſell, Weſton, 
| Bathurſt, Fr, Roffen. Litchfield, 

Willoughby ds Northampton, Belhaven, 
| Broke, © Compton, Foley, 
De Loraine, JTaacaſter, Maſbam, 
| Trevorg © Guilford, _ Montjoy. 


The Commons met again on the 14th of March, 


and after ſome time ſpent in conſidering the amend- 


ment made by the Lords to the felons bill, they 


The ſame day (March 14.) the Lords, in a grand 


Committee, took into conſideration the bill from 


the Commons, intitled, An a# for the better ex- 
Plaining ſeveral alis, for erefting of hoſpitals and 
work-houſes within the city of Briſtol ; and after the 

had heard counſel for the petitioners againſt the bill, 
their Lordſhips examined the ſaid bill paragraph by 
paragraph, and went through it with ſome amend- 


ments; notwithſtanding the great oppoſition that 


was made by the Lord Biſhop of Briſtol, and in 


particular, to the clauſe for repealing the clauſe of 


the act 12* Anne, : 
| March 


74 PARLIAMENTARY A, 1718, 


March 15, the Lords, in a grand Committee, 
went through the bill for the repair of Dover Har- 
our; and read the third time, and, with the amend. 
ments, agreed to the bill for the better explaining ſe- 
veral acts, for erecting of hoſpitals and work-houſes 
within the city of Briſtol, Hereupon ſeveral Lords 
entered the following proteſt againſt the faid bill : 


33 Diſſentient. 5 
Proteft a- I. Y Ecauſe the comprehenſive latitude of this 
1 B bill is ſuch, that all the perſons, without 
ing hoſpitals diſcrimination, whether well or ill affected to our 
= e conſtitution in church or ſtate, papiſts as well as 
proteſtants, nonjurors as well as thoſe who take the 
oaths, jews as well as chriſtians, are alike capable 
of being admitted into the corporation to which 
this bill refers, and of ſharing all the truſts and 


powers lodged in the members thereof, 


IT. Becauſe this bill, whilſt it complains of the 
difficulty of finding a ſufficient number of proper 
and well qualified pou to be elected and conſti. 
tuted guardians and officers of the ſaid corporation, 
and, to avoid that difficulty, lets in diſſenters, doth, 
at the ſame time, ſhut out the church-wardens, 
who, by a former act, were incorporated therein, 
and who, by our conſtitution, have the care of the 
poor, in a ſpecial manner, intruſted with them, 


III. Becauſe this bill repeals a law, by which diſ- 
ſenters were excluded from places and offices in this 
corporation; and this repeal may, hereafter, be 

made ule of as a precedent for abrogating other laws 
as yet in force, in order to their admiſſion into all 
places and offices whatſoever. 


IV. Becauſe this bill by exempting the guardians Nef: 
and officers therein mentioned, from the penaltics ¶ wil 
and forfeitures of the corporation and 1 

Oth, 


— 
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* doth, in our opinion, very much weaken the force 

of thoſe acts, which are declared by that clauſe in 
the act of union, which enacts, that the act for mi- 
| niſters of the church of England to be of ſound prin- 
ciples, and the act for uniformity, and all and ſin- 


gular other acts of Parliament then in force, for the 


5 eſtabliſhment and preſervation of the church of Eng- 
Land, ſhall remain, and be in full force for ever. 

| BE Briſtol. Manſel, Compton, Boyle, Lay, Ba- 
* thurſt, Oxford, Strafford, Weſton, Jonat. Wint. Fr. 


Roffen. 


March 17, The Commons being met again, Mr. 


/ Speaker acquainted the houſe, that (purſuant to 
their order of the 10h inſtant) he did, on Saturday 
| laſt, ſignify in writing to the governor and com- 


pany of the bank of England, the reſolutions of 


| the houſe, to redeem the annuity for circulating and 
| exchanging exchequer bills: After this Mr, Boſcawen 
| acquainted the houſe, that he had a meſſage to this 
| houſe ſigned by his Majeſty : Which he preſented 
to the houſe, and it was read by Mr, Speaker as fol- 
| lows, Viz. | 


GEORGE R. 


H iS Majeſty being at preſent engaged in ſeveral A metoge 


negotiations, of the utmoſt concern to the welfare 


| of theſe kingdoms, and the tranquillity of Europe; 


and having lately received information from abroad, 
which makes him judge that it will give weight to his 
endeavours, if a naval force be employed where it 
ſhall be neceſſary, does think fit to acquaint this 7 * 
therewith ; not doubting but that in caſe he ſhould be 
ovliged, at this critical juniture, ta exceed the number 
of men granted this year for the ſea-ſervice, the houſe 
will, at their next meeting, provide for ſuch exceeding. 


Upon 


from his 


Majeſty. 


TYRE 


1 
— ese 


tt 4 


— . .. 


76 


Addreſs 


thereupon, 
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Upon this Sir William Strickland moved, That 


an humble addreſs be preſented to his Majeſty, 


to return his Majeſty the thanks of this houſe, for 
© his unwearried endeavours to promote the welfare 
© of his kingdoms, and to preſerve the tranquillity 
* of Europe; and to affure his Majeſty, that this 
houſe will make good ſuch exceedings of men 
© for the ſea-ſervice of the year 1718, as his Ma- 
jeſty in his royal wiſdom ſhall find neceſſary to 
© obtain thoſe deſirable ends.“ This motion being 
ſeconded, and no body oppoſing it, the queſtion 
was put thereupon, and carried without dividing, 


Tis however remarkable, that the Spaniſh embal- 


ſador having, about this time, expoſtulated con- 
cerning the great preparations for {ending a fleet in- 
to the Mediterranean, Mr. Walpole ſaid, * That 


ſuch an addreſs had all the air of a declaration 


© of war againſt Spain. 85 
This unanimous reſolution of the Commons was 
very acceptable to the court, and the next day Mr. 
Boſcawen acquainted the houſe, that their addreſ 
had been preſented to his Majeſty ; and that he was 


commanded by his Majeſty, to return his Majeſty's 


hearty thanks to this houſe ; and to aſſure them, 
that his Majeſty ſhall think himſelf obliged, in re- 


turn of the great confidence they have repoſed in 


him, not only to uſe the utmoſt O Economy that 


: ' ſhall be conſiſtent with the real intereſt of his ſub- 


As, for this enſuing year; but likewiſe to apply 
is moſt earneſt endeavours to prevent future bur- 
thens to his people, by eſtabliſhing a laſting peace 
and tranquillity. After this Sir William Thompſon 
reported from the committee appointed to draw up 
reaſons to be offered to the Lords' at a conference, 
for diſagreeing to ſome of the amendments made 
by their Lordſhips to the bill for the tranſportation of 
felons, that they had drawn up reaſons ä 
13 | which, 


18 


n 


= UW — — 2 — 
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which, one 8 being agreed to, were the 
| fame day delivered to the Lords at a conference. 


March 19. The Lords ſent a meſſage to the 


| Commons, deſiring a conference that day a at two o“ 
clock in the gem chamber, upon the ſubject. 
| matter of the 

to, the Lords infiſted upon their amendments to the 
| bill for ibe — 755 felons, which the Com- 
, which their Lordſhips 
| — their reaſons. Sir William Thompſon, wo 
vas at the head of the managers for the Commons, 
having reported the ſaids reaſons to the houſe, it 
vas reſolved, that this houſe does inſiſt upon their 
| diſagreement with the Lords to the ſaid amend- 
ments; and that a free conference be deſired with 


aſt conference; which being agreed 


mons had diſagreed to, 


the Lords upon the ſubject matter of the laſt con- 


ferencæ. The Lords readily agreed to the ſaid free 
conference, and appointed the ſame to be the next 
| day at two o' clock, in the painted chamber; when 


the managers for the Commons having acquainted 


the Lords, that the Commons inſiſted on their diſ- 


agreeing with their Lordſhips in the ſaid amend- 
ments, their Lordfhips upon the report of their 
managers, did n not think fit to inſiſt on thoſe amend- 
ments. f 


och 21. The king went to * houſe of Pee 
and the Commons being ſent for up and attending, 


his Majeſty was pleaſed to give the Wt aſſent to 
the ſeveral bulls; 6c + hott f 


After which ba Majeſty v was pleaſed to ow 


My Lords and Gentlemen, 
; J Have commanded my Lord Chancellor to de- 


liver in my name and words, what I think 


* fit ſhould be ſaid to you, on my Pn an end 
* to this ſeſſions of Parliament,” 


AT 


— | | And 


3 


77. 
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And e his Lordſhip i from his 
Majeſty's hands from the throne,” his Majeſty's 
ſpeech to both . of e 3 which he read 
as follows, vix. | 


| My Lords ond Gentlamen, l 
King's $ | Cannot put an end to this FO without re- 
de at the. turning my hearty thanks to fo good a Parlia- 
ſeflion, ment, for this diſpatch which has been given to 

* the public buſineſs. Lou will, I hope, in your 
private capacities, feel the convenience of an early 
© receſs; and I am perſuaded the public will re- 
< ceive great benefit, by the ſeafonable zeal and vi- 
< gour of owe! reſolutions in 0 of my go- 
vernment. 
Nothing can add ſo much to the credit and 
© influence of this crown, both at home and a- 
© broad, as the repeated inſtances of your affec- 
tion to me. This ſteadineſs and reſolution of 
yours. will, I hope, enable me to procure, againſt 
your next meeting, ſuch treaties to be concluded, 
das will ſettle peace and e ene ee our 
Neighbours. 

If through the bleſſing of God my endeavours 
© to this end prove ſucceſsful, I ſhall have the ſatis- 
« faction to filence even thoſe who will never own 
« themſelves convinced; and to let all the world N 
©. fee plainly, that what I have moſt at heart, is 8 
the good and welfare of my people, who may | 
then be eaſed in their nen and enriched by their oon 


; trade. | ore: 
apP 
Gentlemen of the houſe of Commons, ple, 


I I muſt return you my 8 for the le 
« ſupplies you have ſo chearfully granted, and for cab] 
© the late inſtance of your confidence in me, [1 

- promulc you, that my endeavours ſhall not be 
© wantir g 
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Fhe practices which are daily uſed by a moſt 


Wa oa 


k yernment by whoſe. clemency they are protected, 


* muſt therefore recommend it to you, that in your 
ſeveral ſtations and countries, you will endeavour 
$ to quell that ſpirit of diſaffection, which our com- 
mon enemies are fo induſtrious to foment.” | 


Then the Lord Chancellor, | by his Majeſty's 
„. ommand, prorogued the Parliament to the 20% 


wanting to make uſe of both to the beſt advan- 


s reſtleſs and unhappy ſet of men, | to diſturb a go 


require our utmoſt attention and vigilance, 1 


79 


of IN dhe 1155 of Noveieder: the Parliament be- Parliament 


ſt ing met, according to their laſt prorogation, e. 


d, {Wie King came to the houſe of Peers, and the Com- 
ons being ſent for, and attending, his Majeſty 
va + res to deliver the following ſpeech into the 
ands of the Lord Chancellor, who read the ſame 
o both houſes: — | 8 


1d My Lords and Gentlemen, - 


cir conditions of peace and alliance between the 


* 


greateſt. Princes of Europe, as will, in all human 
appearance, induce others to follow their exam- 
ple, and make any attempts to diſturb the — 
he le tranquillity not only dangerous but impracti- 


or aable. : 


"2 = | | © Theſe 


i rr your laſt receſs, J have, by the bleſſing Kings 
of Almighty God, concluded fuch terms and pech. 


. 
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© treaties, as well as to maintain thoſe which w 
© have lately made, and to protect and defend the 


been violently and uuf oppreſſed, it became 
© neceſſary for our naval forces to check their pro 


PARLIAMENTARY A, 111, 
- © Theſe engagements, I am perſuaded, will be 
© ſo much the more agreeable: to all my good ſub: 
< jects, as they bind the contracting powers to ſup. 
port the ſucceſſion to theſe kingdoms in my fam. 
oY» to which ſome were not at all, and others ng 
©10 | 


fully bound by any former treaties — 
During the whole courſe: of theſe negotiation; 
© a moſt ſtrict regard has been had to the intereſ 
© of Spain; and better conditions have been ſtipy. 
© lated, for that King, than were inſiſted upon in 
< his behalf even at the treaty of Utrecht ; but the 
war in Hungary (which by our mediation is fine! 
* happily ended) having tempted the court of Sai 
< unjuſtly to attack the Emperor, and the hops 


they have ſince conceived: of raiſing diſturbancsP 


© in Great-Britain, France, and elſewhere, having 
* encouraged them to believe, that we ſhould not 
be able to act in purſuance of our treaties, for the 


defence of the dominions invaded by them, no 
even to ſupport thoſe other eſſential and neceſſary 
conditions of the treaty of Utrecht, which provid 


< againft the great monarchies of Europe being at 
© any time hereafter united under one ſovereign, 
they have not only perſiſted in fuch a notoriow 
violation of the public peace and tranquillity 
but have rejected all our amicable propoſals, ani 
have broke thro* their moſt ſolemn engagement 
for the ſecurity of our commerce. 

© To vindicate therefore the faith of our forme: 


# , " 


< trade of my ſubjects, which has in every brand 


« greſs, It was reaſonable. to hope, that the fuc- 
« ceſs of our arms, the repeated offers of friendſhp, 
* which I have never ceaſed to make in the mol: 
< prefling manner, and the meaſures taken in con. 
* cert with the Emperor and the moſt _— 
| in 
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„king, to reſtore the pc tranquillity, d 
b. have produced 4 birt Gtion | in the court of 
p Spain 3 but I have eee — te that 1 in- 
« ſtead? of liſtening to our-reaſonable terms of ac- 
« commodation;/\that court has lately given orders 
vat all the ports of Spain and of the We N to 
« fit out privateers, and to take our 5 
Jam perſuaded that a Britiſb Parliament wtf 
enable me to reſent ſuch treatment, as becomes 
us; and it is with pleaſure chat I can aſſure you 
of the ready and friendly reſolutions of our good 
brother the regent of France, to concur and Join 
with me in the moſt vigorous meaſures. 
The firm confidence I repoſe in the affection 
of my people, together with my earneſt deſire 
to eaſe them of every charge not abſolutely neceſ- 
ſary, determined me, immed ately after the ex- 
change of the ratifications of our great alliance, 
not to make a very conſiderable reduction of our 
Tan land forces ; nor could J better expreſs, than by 
vic e doing, how little we appt —— the attempts of 
> u our enemies to diſturb eace of my king- 
gr, dms; even- theo- Spain oda th think dr W. conti- 
ion nue ſome time in war. Our naval force employ- 
lig ed in concert wich our allies, will, I truſt in God, 
an ſoon put an happy end to the troubles which the 
nent ambitious views of that court have begun, and 
ſecure to my ſubjects the execution of the many 
mer treaties in coe relating to our commerce. 
1 We e nenen enn Nn Sor pri 
1 Gentlemencof the bouſe Chen; [1 Kale d 
1 wear 72 me ſuch copplich, as 


yar, I have given orders to have the proper 
climates laid before you, whereby you will per- 
ceive I have reduced the expence as much as our 
eircumſtances can well admit. I have the plea- 
lure-to obſerve to you, that the funds appropri- 
atec for ſinking the public debts, have anſwered 
Vor. VII. G | © above 


| GO 


will enable me to carry on the ſervice” of the 
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* above expectation. I muſt however recommend 
< to you to conſider of proper methods far improy- 

© ing. them, by preventing the frauds. and abuſe 
c * daily committed in the public revenues; not doubt. 

ing in all your proceedings you will have that re. 

* gard to. the inviolable, preſervation: of the public 
« credit, which May quiet the minds of all thoſe 
+ that have truſted to parliamentary * 


My Lords and Gentlemen, e 

There never was a time when your unanimiy, 
your vigour, and diſpatch, were: more: neceſſary 
to ſo many good ends, as thoſe we have now in 

view. I have donę my Part. It remains with yo 
© to give the laſt finiſhing to this great work. Ou 
friends and our enemies, both at home and a. 
c broad, are waiting, the event of your reſolutions: «- 
„And 1 dare promiſe myſelf that the firſt har . ,; 
nothing to apprehend, nor the others to hops 
m. your conduct in this important junctur, 
Who have, during the whole coutſe of my reign, 
Siven ſuch lively pr 77 of your zeal and affection 
to my perſon, and, of your love to: your country. 
Motion for The King being withdrawn, . and the Commons 
ede n returned to their houſe, the Lord Garyeret. moved 
the houſe of for an addreſs of thanks to his Majeſty; for hs 
Lords. care in preſerving the public peace, and it the ballanc 
of power in Europe; for the conſiderable reduction 
of the land forces; and for having obtained ſo 
great and farther ſecurities of the ſucceſſion to theſ 
kingdoms in his royal family; as alſo to congratu- 
late the ſeaſonable ſucceſs. of his Majeſty's navi 
forces and to aſſurs him, that the houſe would ſup 
| port him in the purſuit of; thoſe prudent and ne- 
ceſſary meaſures he had taken to, ſecure. the. trade 
and quiet of theſe, kingdoms, and the: tranquillity 
of Europe: He was ſeconded by the "as enhan, 
but ſeyerals Lords excepted, at ſome expreſſions in « th 
the ſaid motion, which occaſianed'a. warm _ 5 
1 
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d that laſted from three *till eight in the evening. 
I All the Peers that fpoke were unanimous in ac- 
knowledging his Majefty*s royal care, and inceſſant 
endeavours to preſerve the peace and tranquillity of 
Europe, arid his tender regard for the eafe and in- 
ic tereſt of his ſubjects: But ſeveral Lords repreſent- 
e ed at the ſame time, That the congratulating his 
Majeſty upon the ſeaſonable fucceſs of his naval 
© < forces, and the promiſe to ſupport him in the — 
| © purſuit of thoſe prudent and noceſſary meaſures he 


| © had taken, was, in effect, to approve a ſea-fight, : 
which might be attended with dangerous conſe- b 
quences, and give the ſanction of that auguſt aſ- 

| © ſembly to meaſures, which, upon examination, | 
might appear either to claſn with the laws of na- { 
"© tions and former treaties, or to be prejudicial to þ 
© the trade of Great-Britain, That according to 4 
« the. conſtant uſage of that houſe, they ought to 1 
proceed with the utmoſt caution and matureſt de- | y 


liberation in an affair, wherein the honour as well 

© as the intereſt” of the nation were ſo highly con- 

cerned ; and a Peer inſiſted that before they ap- 

proved the ſea- fight, they ought to be ſatisfied 

whether it happened before or after the ſigning of 

tlie quadruple alliance, and therefore moved for 

an addreſs, that Sir George Byng's inſtructions 

might be laid before the houſe.” To this it was 

anſwered by a noble Earl in the miniſtry, © That Lord Sta 

there was no manner of occaſion for ſuch an ad- rake 

* dreſs, ſince by his Majefty*'s command he had al- 

ready laid before the houſe the treaties of which 

the late ſea-fight was a conſequence, and in parti- 

* cular the treaty for a defenſive alliance between 

the Emperor and his Majeſty, made at We#min- - 

© fer the 25th of May, 1 "= 6; and the treaty of 

alliance for reſtoring and ſettling the public peace, 

* ſigned” at London the 22d of July, O. S. After 

* this his Lordſfiip — the juſtice and * | 
1 O 
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of thoſe treazies, which were mainly calculated 
to preſerve, reſtore, and ſettle the peace of Eu- 
rope, by rendering the treaty of Utrecht effectu- 


= 
— 
o 
* 


< two great monarchies of France and Spain under 
one ſovereign, and in ſecuring the ſucceſſion of 
© theſe kingdoms in his Majeſty's royal family. At 
the ſame time his Lordſhip endeavoured to ſhew, 
that the court of Spain had violated the treaty of 
* Utrecht, and ated againſt the public faith, in at- 
< tacking the Emperor's dominions, while he was 
engaged in a war againſt the enemies of Chriſten- 
dom, and in what manner they had rejected his 
< Majeſty's friendly offices, and repeated offers of 
* mediating an accommodation between the Empe- 
* ror and his Catholic Majeſty : To which pur- 
1 wap his Lordſhip gave the houſe an account of 
his late journey to and negotiations in Spain. 
He — that it was high time for Great-Bri- 
© tain to check the growth of the naval power of 
© Spain, in order to protect and ſecure the trade of 


the Britiſb ſubjects which had been violently op- 


< preſſed by the Spaniards ; to which purpoſe ſeve- 
© ral letters were read, concluding, that both with 
relation to Sir George Byng*s inſtructions, and in 
all other 3 in this whole affair, his Maje- 
ſty had acted by the advice of his privy- council; 
that he was one of that number, and he thought 
it an honour to have adviſed his Majeſty to theſe 
* meaſures, becauſe he was perſuaded they entire- 
ly agreed with the honour and — of his 
country; that he doubted not, but, upon the 
ſtricteſt examination, thoſe meaſures would be 
approved by all true Engh/bmen, and that he 
< was ready to anſwer for them with his head.” 
Notwithſtanding this ſpeech, ſeveral Peers urged, 
* That the making war before the declaring of it, 


was a manifeſt violation of the laws of nations; 


and 
70 : 


al; particularly in preventing the union of the 


Harcourt.  . + 
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and others raiſed leſs material objections:? Yer 


the queſtion being put upon the Lord Carteret's 
motion, it was carried in the affirmative by 83 


votes againſt 30. The principal ſpeakers on the 
court ſide, were the Lords Carteret and Tenbam, 
and the Earls of Sunderland and Stanhope ; and on 


the other fide, - the Dukes of Buckingham, Devou- 


ſhire, and Argyle, the Earls of Nottingham, Cowper, 


Oxford, and Ilay, the Lords North and Grey, and 

The Commons being returned 'to their houſe, 
Mr. Speaker reported to them his Majeſty's ſpeech ; 
after which Mr, Secretary Craggs, by his Majeſty's 


command, ' preſented to the houſe copies, in Latin, 


of ſeveral treaties, with a liſt of them ; and the 


titles of the copies of the ſaid treaties were read, 


and then the Lord Hinchinbrote moved, That an 
humble addreſs be preſented to his Majeſty, re- 
turning the thanks of the houſe for his moſt gra- 
cious ſpeech from the throne, and for the many and 


great inſtances which he has therein given to his 
people, of his conſtant endeavours for their ſecu- 
| © rity and welfare. That the houſe has entire ſatiſ- 


faction in thoſe meaſures which his Majeſty has 
* already taken for ſtrengthening the proteſtant ſuc- 


* ceſſion, and eſtabliſhing a laſting tranquillity in 


Europe; and particularly in relation to the crown 
* of Spain; and is reſolved to enable his Majeſty, 


in concurrence with his allies, not only to reſent 
the injuries that crown has already done to the 


commerce of theſe kingdoms, in breach of the 
* treaties ſubſiſting between the two nations, but 
* will likewiſe ſupport him, in the moſt vigorous 
and effectual manner, in ſuch farther meaſures as 
his Majeſty ſhall judge neceſſary to compleat the 
© public tranquillity, and to check the growth of 
that naval power, which muſt otherwiſe prove 
dangerous to the trade of theſe kingdoms, and to 
* the repoſe of Europe.” The Lord Hinchinbroke 
Tb hs G 3 was 
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Voas ſeconded by the Lord Tyrconnel ; but the mo- 
tion being oppoſed by ſeveral members, there was 
Debate in à very warm debate, ſrom three till eight in the 
rhe houſe of evening. The principal 3 on both ſides 
on the mo- were as follows, viz. for the motion, the Lords 
abe. Hinchinbroke and 'Tyrconnel, Sir David Dalrymple, 
Mr: Lechmere, Mr. Secretary Crages, Mr. John 
Smith, Sir Gilbert | Heathcote, Sir Gilfred Lawſon, 
Mr. Hampden, Mr. Aiflaby, Mr. Boſcawen, Mr. 
Bladen, Serjeant Mead. Againſt part of the mo- 
tion, Mr. Freeman, Mr. Heyſbam, Mr. Walpole, 
Mr. Snell, Mr. Hungerford, Mr. Herne, Sir Joſeph 
Fekyll, Mr. Cowper, Sir William Wyndham, Mr. 
Shippen, the Lord Moleſworth, General Roſs. 
The oppoſing party ſtrenuouſly objected againſt 
the words entire ſatisfaction in iboſe meaſures which 
his Majeſty has already taken. In order therefore to 
have theſe words left out of the addreſs to be pre- 
ſented to his Majeſty, it was alledged in the firſt 
place, That it was unparliamentary and unprece- 
< dented, on the firſt day of a ſeſſion, to enter upon 
<- particulars; that the buſineſs in queſtion being of 


the higheſt importance, viz. peace or war, deſerv- 


© ed the matureſt deliberation ; that before they ap- 
< proved of the meaſures that had been. taken, 
they ought to examine the treaties, and the rea- 
© ſons on which thoſe meaſures were founded, 
which muſt needs take up ſome time; and there- 
fore they ought, for the preſent, according 10 
© the uſua] cuſtom, to content themſelves with re- 
turning his Majeſty their thanks for his moſt gra- 
< cious ſpeech, with general affurances of their 
© zeal and affection for his Majeſty's perſon and 
government, and then appoint a day to take the 

ſaid ſpeech into conſideration.” | | 
* To this it was anſwered, <. That tho“ all appli- 
< cations from this houſe to the throne differed ac- 
© cording to the various circumſtances of affairs, 
yet there were not wanting precedents to ah 
; : the 


— 
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the expreſſions excepted againſt, of which ſome 
« inſtances were produced ; That the meaſures that 


© had Been taken, were grounded on treaties that 
| © had been laid before them, and which might be 


examined into as ſoon as the houſe thought fit; but 
that it was neceſſary, at this critical juncture, 
© when the eyes of all Europe were fixed on this 
Parliament, early to come to a vigorous refolu- 
© tion, which would not fail having its due weight 
n | | | 

This was warmly oppoſed by a member, who 
among other things, urged, * That it was againſt 


© the common rules of prudence, and the methods 


© of proceeding in that houſe, to approve a thing 


| © before they knew what it was: That he was 
thoroughly convinced of, and as ready as any 


« perſon in that aſſembly, to acknowledge his Ma- 


jeſty's great care for the general peace of Europe, 
and the intereſt of Great-Britain ; but that the 


giving ſanction, in the manner propoſed, to the 


late meaſures, could have no other view, than to 
_ © ſkreen miniſters, who were conſcious of having 
done ſomething amiſs, and, who having begun a 


© war againft Spain, would now make it the Par- 


* hament's war: CIT that inftead of an 
entire ſatisfaction, they oug 


diffatisfaction with a conduct that was contrary to 
the laws of nations, and a breach of folemn 
© treaties.” | | 


Then Mr, Secretary Craggs gave the houſe an 


account of the meaſures which the King and his 
miniſters had purſued, for reſtoring and ſecuring the 


t to ſhew their entire 


tranquillity of Europe, and ſaid, in particular, That Mr cg 
* upon that view a treaty of defenſive alliance be- ec. 


© tween his Majeſty and the Emperor had been 


« ſighed in May 1716, and by that very. gentle- 


man, then in a high ſtation, who now excepted 
* againft theſe meaſures : That, at the ſame time, 
* his Majeſty ſincerely defired and endeavoured to 


4 maintain 
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enſuing negotiations: That the Catholic King 
having declined to concert meaſures with Great- 


monarchy of Spain and the Indies, and a very 
_ conſiderable ſettlement in Italy for a Prince of 


maintain a perfect friendſhip with the King of 


Spain, and had even propoſed a defenſive al. 
lance to him, before he made one with any other 


power: That notwithſtanding the engagement: | 


his Majeſty was under to guaranty the neutrality 
of Ttaly, and to defend the Emperor in poſſeſ. 
ſion of his dominions, which, upon the invaſion 
of Sardinia, might have juſtified his Majeſty's 
aſſiſting his imperial Majeſty againſt Spain; yet 


the King choſe rather to act as a friendly media 


tor, and, in concert with the regent of France, 
endeavour to find out means of reconciling the 
intereſts of the Emperor and of the King of Spain, 


as the only way to put a ſtop to the war that Þþ 
threatened 7taly, and in which all Europe might 
be involved: That the Catholic King was often 


ſolicited by the Britiſh miniſters at Madrid, to 
concur with his Majeſty's good intentions, and to 
give ſuch inſtructions to the Spaniſb miniſter here, 
as would put it in his Majeſty's power to ſtand 
up for the intereſt and advantages of Spain in the 


Britain, and demanding, in general, ſatisfaction 
for the breaches he pretended the Emperor had 
made upon the treaty of Utrecht, a balance oi 
power in Europe, and the ſecurity and liberty 
of the Princes and ſtates of Tah; all that his 
Majeſty, with the regent's aſſiſtance, could. do, 
was to obtain of the Emperor ſuch conditions as 
were thought moſt agreeable to his Catholick 
Majeſty, to wit, an abſolute renunciation to the 


Spain, particularly the great dutchy of Tuſcany : 
That as the Emperor's pretenſions to Sicily were 
the 40 reaſons of his oppoſing the treaty of 
Utrecht, from which he could not afterwards be 
brought off by the treaty at Baden, it became 

5 | © neceſſary 


8, 


T 
2 S 2 5 2. 
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© neceſſary, towards an accommodation, to diſpoſe 


of that Iſland in favour of his imperial Majeſty, 


* of whom, upon that conſideration, his Majeſty, 
* and the regent of France, obtained the diſpoſition 
of Sardinia in favour of the King of Sicily : 
That theſe were the principal articles of the trea- 
ty of alliance, for reſtoring and ſettling the pub- 
* lic peace, commonly called the quadruple alli- 


That in order to ſupport the views of this treaty, 
* and to add weight to the endeavours to reſtore 
* the tranquillity of Europe, his Majeſty acquaint- 
ed the Commons, toward the end of the laſt ſeſ- 
| © ſion of Parliament, that he intended to employ 
| * a naval force when it ſhould be neceſſary: 
* Whereupon this houſe unanimouſly reſolved to re- 
* turn his Majeſty their thanks, for his unwearied 
* endeavours to promote the welfare of his king- 
* doms, and to preſerve the tranquillity of Europe, 
* and to afſure his Majeſty, that they would make 
* good ſuch exceedings of men for the ſea ſervice 
* of the year 1718, as his Majeſty, in his royal 
* wiſdom, ſhould find neceſſary to obtain thoſe de- 
* ſirable ends: That this unanimous reſolution un- 
* doubtedly implied an entire ſatisfaction in the 
* meaſures his Majeſty was, at that time, concert- 
* ing, for preſerving the tranquillity of Europe ; and 
* if an action has ſince happened, in conſequence 
* of thoſe meaſures, this cannot, with any juſtice, 
be called the war of the miniſters, but rather 


the war of the Parliament: That, however, it 


* was not with deſign of making war, but only of 
* reſtoring peace, that his Majeſty ſent a ſtrong 


ſquadron into the Mediterranean: That, purſuant 
to this view, as ſoon as Sir George Byng reached 
the coaſt of Spain, he wrote a letter to that King, 


* deſiring him to accept his Majeſty's OY 
| | 1 pe * an 


* ance, which was a long while depending, and 
- © at laſt ſigned here, on the 22d of July, 1718: 
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© and to deſiſt from the hoſtilities already begun; offer. . not 
ing him his ſervice, either to withdraw his troops, 
or even to aſſiſt him, in caſe the Emperor ſhould iÞ 


and prevent the conſequences of this war, as to 


the miniſters ſhould be the occafion of any delay 
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© not conſent to a ſuſpenſion of arms; which the! ker 


Admiral propoſed while an accommodation ſhouls of 
be negotiated : That the Spaniard, having with wa 
© haughtineſs rejected his Majeſty's repeated ami. 
'© cable ot mg; and not only perſiſted in the vio- * qui 


lation of the public peace, by the invaſion of the 
«* Sicily, but like wiſe broke through moſt folemn vot 
< treaties, for the ſecurity of our trade, it became at 
neceſſary for his Majeſty's naval forces to check 


theſe inſolent and violent proceedings, as well to chr 


© maintain the faith of his Majeſty's engagements, 


< protect and defend the trade of the Britiſh ſub- © hot 
« jets, which labours under the heavieſt hardſhips 
and difficulties. To confirm this laſt particular, queſt 
Mr. Bladen produced a lift of many merchant ſhips, 
taken or detained by the Spaniards, Then ſeveral 
members on the oppoſing fide, having like Mr, 
3 made ſolemn profeſſions of their duty and TI 
affection to the King, and of their readineſs to ac- Nouſe 
knowledge his Majeſty's royal care and conſtant tulati 
endeavours for the ſecurity and welfare of his peo- 
ple, and the tranquillity of Europe; but diſtinguiſſ- Nom 
ing between his Majeſty and his miniſters, and 2 
ſhewing an unwillingneſs to approve the meaſures Mitt 
purſued by the latter, till the treaties on which NVaS 
thoſe meaſures were founded, had been fully and 
maturely examined; Mr. Craggs readily admitted of N 
the diſtinction between the King and his miniſters, | 
adding, That he obſerved, with a great deal of fe 
* pleaſure, how unanimous they were all for the 
0 King, and that he ſhould be extremely ſorry if 


in the houſe's expreſſing their duty and affection Þ V 
* to his Majeſty ; That he owned miniſters were wy 
| | * not — 
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* not infallible 3 that he had the honour to be one 
* of his Majeſty*s ſervants, and had gone as great 
lengths as any in the meaſures that had been ta- 
ken: But that he was fo poſitive, that in the courſe 
* of this whole affair, nothing had been done that 
was not entirely conſiſtent with the faith of treaties, 
i. and the honour and intereſt of the nation; that he 
* durſt promiſe, both for himſelf, and the reſt of 
the Miniſters, that if the houſe came into this 
vote, which he thought of the higheſt importance 
at this critical juncture, no manner of advantage 


© through human frailty, might have been commit- 
ted 3 and that for his own part he was ready to un- 


©houſe ſhould think fit to inquire into the conduct 
ips © of the miniſtry :? Upon the whole matter, the 
ar. queſtion being at laft put, upon the Lord Hinchin- 
ps, ote's motion, it was carried in the affirmative, by 

| ($216 votes againſt 133. ; 


md The next day the Lord Carteret reported to the 
ac. Mouſe of Lords their addreſs of thanks and congra- 
tulation, which was approved; but ſome Peers en- 


my ered their diſſent againſt it. The ſame day the 
in. (Commons having made the uſual orders, the Lord 
and Hinchinbrołe reported the addreſs from the Com- 
\re; mittee of which his Lordſhip was Chairman, and it 
ich Nas unanimouſly approved. 3 


ers, each in a body, preſented their reſpective addreſſes ta 
| of lis Majeſty, who received them both very graciouſly. 
he Addreſs of the Lords is as follows : _ 


Moſt gracious Sovereign, | 

E your Majeſty's moſt dutiful and loyal 
ſubjects, the Lords ſpiritual and temporal in 
Parliament aſſembled, do return your Majeſty our 


humble 


© would be taken of it to palliate any faults, which, 


\ dergo the ſevereſt examination, whenever the 


1 off Mo. 13. The Lords and Commons ſeverally, and, 


Addreſs of 
the Lords, 
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gaſwer, 


humble thanks for your moſt gracious ſpeech from 
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the Throne, and deſire to expreſs to your Maje- 
« ſty the true ſenſe this houſe has of your care in 


< preſerving the public peace, and the juſt balance 


of power in Europe; and of the tender regard 
© which your Majeſty has ſhewn for the trade of 


your ſubjects. The conſiderable reduction of the ri 


land- forces, which your Majeſty has made at this 
time, muſt fully ſatisfy all your ſubjects, that you 


© will never deſire the continuance. of more troops 


than what are abſolutely neceſſary for their ſafety, 
In a moſt particular manner we thank your Maj- 
ſty, for having obtained ſuch great and farther ſecu- 
< rities of the ſucceſſion to theſe kingdoms in your 


royal family, as will, under the bleſſing of God, i 


< perpetuate the proteſtant ſucceſſion undiſturbed, 
We moſt heartily congratulate your Majeſty upon 
the ſeaſonable ſucceſs of your naval forces; and beg 
leave to aſſure your Majeſty, That this houſe will 
to the utmoſt of their power, ſtand by and ſupport 
* your EY in the vigorous purſuit of thoſe pru- 
dent and neceſſary meaſures your Majeſty has ta- 


ken, to ſecure the trade and quiet of theſe king · 


< doms, and the tranquillity of Europe. 


His Majeſty's anſwer. 
"I FE tes 


The King's © 1 Thank you for this addreſs, ſo full of duty t 


* me and affection to your country. I can't 
doubt but my endeavours for the happineſs of my 
people, and the tranquillity of Europe, will attain 
the ends propoſed, when the enemies to both ſnal 


- © ſee me ſupported therein by this houſe with {© 


© much warmth and zeal, 


The Commons addreſs is as follows. 


May it pleaſe your Maj eſty, 


Addreſs of * W E your Majeſty's moſt dutiful and loyal 


the Com- 
 WONS, 


« ſubjects, the Commons of Great-Britai 
| ; o In 


Jeſty, That regard muſt always be had to the in- 
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© in Parliament aſſẽmbled, do return our moſt ſin- 
* cere and unfeigned thanks to your ſacred Majeſty, 
for your moſt gracious ſpeech from the Throne, 
and for the many and great inſtances which you 
have been graciouſly pleaſed therein to give your 


people, of your conſtant endeavours for their ſecu- 


| —_ welfare + 
C 


tis with the greateſt pleaſure that we have this 
opportunity to aſſure your Majeſty, that we have 
entire ſatisfaction in thoſe meaſures which you 
have already taken, for ſtrengthening the Proteſ- 
tant ſucceſſion to the crown of theſe realms in your 


own family, and for eſtabliſhing a laſting tranquil- 


lity in Europe, and particularly in relation to the 


* crown of Spain; and we are reſolved on our parts; 


to the utmoſt of our power, to enable your Maje- 
ſty, in concurrence with your Allies, not only to 
reſent the injuries which that crown has already 
done to the commerce of theſe kingdoms, in 
breach of the treaties ſubſiſting between the two 
nations, but will like wiſe ſupport your Majeſty. in 
the moſt vigorous and effectual manner, in fach 


farther meaſures as in your great wiſdom you ſhall 


judge neceſſary to compleat the public-tranquillity, 


and to check the growth 'of that naval power, 


which muſt otherwiſe prove dangerous to the trade 
of theſe kingdoms, and the repoſe of Europe. 
We ſhould be wanting in our duty to your Ma- 
jeſty, if we did not expreſs, in the moſt affectionate 
manner, the great ſenſe we have of that inſtance 
of your tender concern for the eaſe of your people, 
in the farther reduction which you have made of 
your land-forces z which muſt be accepted by all 
your good ſubjects, as the ſtrongeſt proof of your 
wiſdom and goodneſs. 702105 

We crave leave to concur with your ſacred Ma- 


violable preſervation of the public credit, for the 
Cc quiet 
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er. 


Fern, having proved ineffectual, his i ha 
| * Toul 


pan fie f Urch dr * 17 A 


quie and jaſt ſecurity of all thoſe who have rruſteaÞ}* to 
arliamentary engagements. Aft 

nd do fartier Ain aſſure your Majeſty, That e mo; 

. il by our conduct in this important juneture | 
© giveyour | and che whole word, all im. fe 

« affection to your perſon and government, and. offs . 


* our wan are ir oe 1 
— | w ah er 009 2 


The King's6 1 Am nw ſenſible of che duty and a fel. co 


on you pms us _ yore Your vigour and * th 
© reſolution to fi will encourage ou 14%! 
friends, and, by e bleſling of God, enable me Sir 
to defeat the ——— hopes of our enemies Ae 
+ .as I am perſuaded the neceſſity and uſefulneſs o *P! 
© your proceedings will be approved by the event, that 
W vals my very 2 50 thanks for this loj _ 


 Theſfame day; the Lords ahem to che 38th rs 
and Mr. Secretary Craggs preſented to the Common. ch 
tranſitions of ſeveral treaties” of alliance, and arM m. 
cicles belonging thereto, the copies of which tres C74 
ties and —.— in Latin, were preſented to the told 
houſe two days before; and the ſaid tranſlation 


were ordered to lie on the table. | 5 
Derr 2) Nr. Boſtawen; by his Mie PI fo 
mand; -acquainted the houſe, © That all his Maj ch. 
e ty's endeavours,” and tlioſe of the Moſt Chriſtiaſ ert 
© King; to procure redreſs of the many injuries done a 
rc 


to the (ſubjects of Great- Britain by the King 0! 
© Span, to the unſpeakable detriment of the trace fes. 
Sof theſe kingdoms; or even to obtain a diſconp vc 
nuance of the unjuſt hoſtilities carrying on by 
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e © found it neceſſary to declare war againſt Spain.“ 


After the reading of this meſſage, George Treby, Eſq; 


ni moved, That an humble addrefs be preſented to 
his Majeſty, to return his Majeſty the moſt un- 
ſfeigned thanks of the houſe, for having communi- 
« cated to them the neceflary reſolution of declaring 
war e Spain; and to affure his Majeſty, 
That this houfe will, with the greateſt chearfulneſs 
© and with the utmoſt vigour, aſſiſt and ſupport his 
Majeſty in the war with the King of Spain, till 
Spain is reduced to accept of reaſonable terms of 
« peace, and to agree to ſuch conditions of trade and 
commerce, as this nation is juſtly entitled to by 
their ſeveral treaties.“ Mr. Treby was ſeconded by 
Thomas Weftern, Eſq; but Mr. Sbippen, Mr. Freeman, 


expreſſions. in it, which occaſioned a warm debate, 
that laſted — ſix of the clock in the aſ- 

ternoon. Some: gentlemen alledging, That they 
did not ſee: the ne of — — 
Spain, and that they rather were inclined to believe, 
chat the grievances complained; of by our mer- 
non chants. might have been redrefſed in an amitable? 
a manner: This was anſwered by Mn. Secretary 
cCraggs, and by Colonel! Stanhope, the laſt of wWliem 


Hain, and he could aſſure them, that he had pre- 


N 1 


ont} vinces, and ports of Spain; which et igh be the rea- 


Joold che houſe, That he had had the honour to 
ſerve his Majeſty as his Envoy to the King of 


ſented at leaſt. five and twenty memorials to that 
com court, in relation to the complaints of our mer- 
at. chants, without any ſucceſs.* Hereupon Mr. 
iſtiau Methuen interpoſed, and accounted for the dilatori- 
Wnicls: of the court of Madrid, in the diſpatch of com- 
mercial affairs, occaſioned by the different-regulati- | 
ons. andi judicatories in: the ſeveral kingdoms, pro- 


, than} why the grievances da 
5p Ny OO rs ad 
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Sir Thomas Hunmer, and ſome other Gentlemen, Debate 
excepted; either againſt the motion, or againſt ſome chereuron. 


—— 
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had not been redreſſed ſo ſoon as might have been ex- 
pected. It was alſo ſuggeſted, That the Miniſters 
< had ſhewn no great concern for the trade and inte- 


_ © reſt of the nation, ſince it. 2 by the anſwer 


from a Secretary of ſtate to the Marqueſs de Mon. 
teleone's letter, that they would have paſſed by the 
«< violations of the treaties of commerce, provided 
Spain had accepted the terms of the 1 al- 
© lance ;-and that his Majeſty did not ſeek to aggran- 
< dize himſelf; by any new acquiſition, but was ra- 
© ther inclined to ſacrifice ſomething of his own, to 
< procure the general quiet and tranquillity :- That 
no body could yet tell how far that ſacrifice was to 
extend ; but certainly it was a very uncommon 
piece of condeſcenſion.“ Mr. Shipper went yet far- 
her, and made uſe of his favourite expreſſion, in- 


232 o 


-  ſinuating, * That this war ſeemed to be calculated 


for another meridian :? But wrapt up the innuends 
ſo; dextrouſly, that no exception was taken at it. 


Mr. Horatio Walpole made alſo a long ſpeech, where. 


in he found fault with the treaty of quadruple alli 
„particularly as to the diſpoſition of Sicily,” in 
22 of the Emperor, which was a breach of the 
treaty of Utrecht ; and his brother Robert Walpole 
Efq; likewiſe exclaimed againſt the injuſtice! of at- 
— — the Spanish fleet before the declaration of 
war. They were anſwered by Mr. Secretary Craggs, 
Mr. Chancellor of the Dutchy, Mr. Aiſtabie, Mr. 
Brodrick,* and Sir Joſeph Fekyl ; which laſt ſaid, a- 
mong other things, That ſome weeks before, when 
this affair was firſt mentioned in the houſe, he was 
ſhy of giving his opinion, becauſe he had not then 
examined the ſeveral ſteps that had been taken in 
© it ; but that now he was fully convinced, that if 
there was any injuſtice, twas on the ſide of the 
© King of Spain; and that the conduct of his Ma- 
jeſty and his Miniſters was entirely agreeable to 
< the law of nations and the rules of juſtice and e- 
25 « quity, 
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- < quity. Was it juſt, added he, in the King of 
3 < Spain, to attack the Emperor's dominions (Sardinia) 
e- © while he was engaged in a war with the Turks, 

er © without any declaration of war? Was it juſt in the 
ſame Prince to invade the dominions of one of our 
Allies, the King of Sicihy, without the leaſt pro- 
© vocation ? And was it not juſt in his Majeſty to 

« vindicate che faith of his treaties, and to defend and 
protect the trads of his ſubjects, which had been 

© violently oppreſſed ?* Then the queſtion being put 
upon Mr, Treby's motion, the ſame was carried in 
the affirmative by a majority of 178 voices againſt 
107 ; and reſolved, That the ſaid reſolution be laid 
before his Majeſty, by the whole houſe ; which be- 
ing done accordingly the next day, his Majeſty was 
pleaſed to give this moſt gracious anſwer. 


Gentlemen, 8 | 
T HIS ſeaſonable and loyal addreſs, will, I truſt The king 
in God, contribute effeftually to what you deſire, wer. 
I return you true thanks for it. 5 | 


Dec. 16. Earl Stanhope having communicated to 
the houſe of Peers the like meſſage, relating to the 
declaration of war, moved for an addreſs of thanks 
to his Majeſty thereupon : He was ſeconded and 
backed by ſeveral Lords. A noble Peer only ſug- 
geſted, © That before they gave ſanction to a ſtep of 
* fo nice a nature, and of fo great importance, it 
were proper to conſider whether the ſame was con- 
ſonant to treaties; and therefore moved, that a 
day might be appointed for that purpoſe.” To 
this Earl Stanhope anſwered, That he had five 
* weeks before, by his Majeſty's command, laid the 
* ſeveral treaties relating to this affair before the 
* houſe, ſo that all the members of that noble aſ- 
ſembly had ſufficient time to peruſe and examine 
the ſame: But, however, after the addreſs, which 
he had moved, had been preſented, he would rea- 


dily give his vote for appointing a day to conſider 
Vel. VII. 2 © of 
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© of the ſaid treaties. And he durſt anſwer be fore- 
hand, that upon the ſtricteſt examination it would 
be found, that his Majeſty and his Miniſters had ft 
done nothing either againſt the faith of treaties, or N ane 
the honour and intereſt of the nation.“ Hereupon 
it was carried without any farther oppoſition, and «:, 
without dividing, that an addreſs of thanks be pre- f 
ſented to his Majeſty ; which addreſs was, accord- « ,, 

ingly, immediately drawn up, and the ſame day pre. ſ « n 


— 


ſ\_nted to his Majeſty as follows. 1 75 © of 
Meſh frees Sovereign, 


= MINS « th 
Addreſs of & our Majeſty*s moſt dutiful and loyal 
we Los, W. bo c the Lola Gait and tempo- %. 
ral in Parliament aſſembled, do return your Ma. jay 
« jeſty our moſt humble thanks, for having acquaint. acco 
ed us with the reſolution your Majeſty has taken of reps 
© declaring war againſt Spain: And as this houſe ha Maj 
already promiſed your Majeſty, that they would per- 
ſtand by and ſupport you in the vigorous purſuit Eng 
of thoſe prudent and neceſſary meaſures your Ma. of f. 
jeſty has taken to ſecure the trade and quiet ai t pr 
« theſe kingdoms, and. the tranquillity of Burch, in 
ſo, upon this occaſion, we beg leave to give you N 
* Majeſty the ſtrongeſt aſſurances of our firm ani in th 
* ſteady reſolution to aſſiſt your Majeſty with the ut ¶ in th. 
moſt zeal, in the proſecution of the preſent war # thing 


« gainſt Spain. | read 
3 SK 2 nee That 
To which his Majeſty returned this moſt gracioulſſÞ rea 
; anſwer, e, , * to 1 
| F/T * ſtig 


The King's I Return you my hearty thanks for this addreſs, ail 
I for the aſſurances you give me of your fleady reji 

lution to ſupport and affiſt me in the praſecution of thi 

war againſt Span. 


Dei 


IA ys. DEBATES. | 
Dec. 13. After the Lords had read the 2d time 
1 WW and paſſed the bill, intitled, An a# for quieting and 
d eftabliſhing corporations, the Earl Stanhope ſtood up 
and ſaid, That in his opinion, a thing of far greater 
importance, and becoming the wiſdom of that au- 
d © ouſt aſſembly, remained to be done, in order to 
WW © ſettle the minds, and unite the hearts and affections 
d. of the well affected to the preſent happy eſtabliſh- 
„ment; and that for that purpoſe he had a bill to 
offer to the houſe, intitled, An aft for ſtrengthening 
« the Proteſtant intereſt in theſe kingdoms, which he 
« deſired might be read. | n 


leave of the houſe, the 


repeal of part of the act of the 10th year of her late 
Majeſty*s reign, intitled, An act for preſerving the 
Proteſtant religion, by better ſecuring the church of 
England, and againſt occaſional conformity; as allo 
of the act of the 12th of her late Majeſty's reign, 
[to prevent the growth of ſchiſm ; and of ſome clauſes 
in the teſt and corporation acts. e 

Moſt of the Peers were ſurprized at the bringing 
in this bill, at a time, when none, but ſuch as were 
in the ſecret of the court meaſures, expected any ſuch 


read a ſecond time, it occaſioned a long debate. 
That Earl endeavoured to ſnew the equity, juſtice, 

reaſonableneſs, and advantage of reſtoring diſſenters 
to their natural rights, and of eaſing them of theſe 


made againſt them in turbulent times, and obtain- 
ed by indirect methods, for no other reaſon, than 


re becauſe they ever ſhewed their zealous and firm 


Fi adherence'to the revolution and Proteſtant ſucceſſi- 
on, urging, that this deſirable union of all true 
Proteſtants, as it would certainly ſtrengthen the 
"F Proteſtant intereſt, ſo would it rather be an ad- 
| 2 Vantage 


thing; and Earl Stanbope moving, that it might be 


* ſtigmatizing and oppreſſive laws, that had been 
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It being the privilege of every of Peer to bring in Lord Srar- 
ſuch a bill as he thinks 751 without the previous ng hg 
rd Stanhope*s bill was read, the Proteſ- 


according to his deſire, importing in ſubſtance, a bt intereſt. 
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vantage than any prejudice to the church of Exg- 
© land by law eſtabliſhed, which would ſtill be the 


© head of all the Proteſtant churches, and the Arch- 


© biſhop of Canterbury become the Patriarch of all 
the Proteſtant clergy.” 1 

He was ſeconded and backed by the Earls of 
Sunderland and Stamford, and ſome other Lords: 
But the Dukes of Buckingham and Devonſbire, the 


Earls of Nottingham, Aylesford, Oxford, Cowper, and i 


Jay, the Lord Viſcount Townſhend, and the Lord 
North and Grey, either ſtrenuouſly oppoſed the bill 
or endeavoured to put off the ſecond reading of it 
to a long day. | gs . 

It was alledged, in general, That this bill, if 


< paſſed into a law, inſtead of ſtrengthening, would 


certainly weaken the church of England, by pluck- 
ing off her beſt feathers, inveſting her enemies 
with power, and ſharing with them the civil and 
< military employments, of which churchmen only 
are now in poſſeſſion.” A noble Duke, in parti 
cular, fuggeſted, © That it was irregular to bring in 


a bill of ſo great conſequence, without eee | 


* acquainting the houſe :* But it was readily anſwer- 
ed by Earl Stanhope, * That his Grace had forgot, 
that about two years before he brought in himſelf, 
in the ſame manner, a bill of much greater conſe- 
* quence,* meaning the bill for ſuſpending the ad 
for triennial Parliaments, | 4 

The Earl of Nottingham ſaid, among other things, 
© That the church of England is certainly the hap- 
pieſt church in the world, ſince even the greateſt 
* contradictions contribute to her ſupport : For no- 
thing could be more contradictory, than a bill 
which is faid to be calculated to ſtrengthen the 
* Proteſtant intereſt, and the church of England 
* and which, at the ſame time, repeals two acts 
that were made for her farther ſecurity.“ After 


which his Lordſhip gave his reaſons againſt the re- 


The 
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The Earl Cowper made alſo a long ſpeech againſt 
ſome parts of the bill brought in by my Lord Stan- 
hope ; and, among other things, ſaid, That he had 


no manner of prejudice againſt the diſſenters, but 


© rather a tender regard for them; that, as he had 
been bred in, ſo he had ever communicated with 
the church of England, which he believed to be 
the beſt Proteſtant church, and the moſt agreeable. 
to the primitive pattern of chriſtianity 3. but that, 


| © however, if he had happened to be at Geneva, he 


* would not have ſcrupled to have communicated 
$ with the Proteſtants there. That he was for giving 
© the diſſenters as much eaſe, as was conſiſtent with 
the ſafety of the conſtitution in church and ſtate, 
* and would readily give his vote for the repealing of 
the ſchiſm act; but that he could not but oppoſe 
© that part of the bill now laid before them, where- 
by part of the teſt and corporation acts were effec- 
$ tually repealed, with relation to diſſenters; becauſe 


© he looked upon thoſe acts as the main bu.wa:k 


of our excellent conſtitution in church and ate, 
and therefore would have them inviolably pre- 


| * ſerved and untouched, _ | 


The Earl of Day, upon this occaſion, ſaid, in Gab 


ſtance, Every body knew he was educated in a 
different way from the church of England: But, 


© nevertheleſs, he could not but be againſt this bill, 


becauſe, in his opinion, it broke the Pacta Con- 


venta of the treaty of union, by which the bounds, 
* both of the church of England, and of the church 
© of Scotland, were fixed and ſettled; and that he 
was apprehenſive, that if the articles of the union 
* were broke with reſpect to one church, it might 
* afterwards be a precedent to break them with re- 
ſpect to the other. 8 
The Lord North and Grey ſpoke alſo againſt the 
bill, and urged, .* That this was an affair of ſo great 
importance, that it ought to be maturely conſider- 
ed, and debated in a full houſe 3? and a great ma- 
15 3 ny 
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ny members does abſent, his Lordſhip moved, 


That the ſecond reading might be put off for a 
month; and that the Lord Chancellor be ordered 
© towrite circular letters to ſummon all the Lords to 
attend, upon the ſevereſt penalty the houſe could 


inflict,' which, in ſuch caſes, is the Tower, 


Tube bill esd 


a ſecond 
time. 


Archbiſhop 
of Canterbu- 


ry's ſpeech, 


The Duke of Buckingham was of his Lordſhip's 
opinion, as to the putting off the ſecond reading to a 
long day; but thought it needleſs to give the Lord 
Chancellor (who had bufineſs enough upon his 
hands) the trouble of writing circular letters: And 
therefore his Grace ſuggeſted, That every Lord, 
then preſent, might write to his abſent friends, to 
< acquaint them with what was depending in the 
* houſe; and he was ſure ſuch letters would be more 
acceptable and effectual than a formal ſummons. 
Fhe court party being unwilling to let 'this affair 
cool, by adjourning it ſo long, the Earl of lay pro- 
poſed, That the ſecond reading might only be 
put off till Thurſday the 181th of December, which 
was agreed to without divid ing. 
Accordingly, upon that day, the bill was read a 
ſecond time, and a motion made for committing it 
to a Committee of the whole houſe; but this being 
oppoſed by the Earl of Nottingbam, and ſome other 


Peers, the Earl of Cholmondely ſuggeſted, That 
before they proceeded any farther, in an affair 


* wherein the church was ſo nearly concerned, he 


< thought it very proper to have, in the firſt place, 
_ © the opinion of that venerable bench, pointing to 


my Lords the Biſnops.“ 


This being unanimouſly aſſented to, the Lord 


Archbiſhop of Canterbury ſtood up, and declared 


againſt the bill, for which his Grace gave his rea- 
ſons, importing in ſubſtance, © That the acts which 
by this bill were to be repealed, are the main bul- 


* wark and ſupporters of the eſtabliſhed church ; 


that he had all imaginable tenderneſs for all the 


© well-meaning conſcientious diſſenters z but he could 
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day for this bill, had no more weight with him, 


A. 1718. DEBATES... 


not forbear ſaying, that ſome amongſt them made 
a wrong uſe of the favour and indulgence thet was 
| © ſhewn them upon the revolution, tho? they had the 


leaſt ſhare in that happy event: And therefore it 
vas thought neceſſary for the legiſlature to inter- 
+ poſe, and put a ſtop to the ſcandalous, practice of 
occaſional conformity, which was condemned by 
the ſobereſt part of the diſſenters themſelves. And 


das to the act againſt ſchiſm, tho' it may carry a 
face of ſeverity, yet it ſeemed needleſs to make 
aa law to repeal it, ſince no advantage had been 


taken of it, againſt the diſſenters, ever ſince it 


was made.?“ 


103 


The Archbiſhop of ork ſpoke | on the ſame Archbiſhop 
ſide, and faid,. * That the arguments uſed the other fsk. 


than they had with his brother of Canterbury. His 
Grace urged, in particular, the danger of truſting 


the diſſenters, the open and avowed enemies of the 


church, with power and authority; and endea- 


voured to account for the acts againſt occaſional 


conformity and ſchiſm, by ſaying, they were on- 


| © ly for ſelf-defence and ſelf · preſervation, and not 


for perſecution; adding, that diſſenters were never 
to be gained by indulgence. To that purpoſe, 
he quoted a paſſage out of a treatiſe, intitled, A per- 
* ſuaſzve to lay conformity, written by a Prelate, who, 
etwas inſinuated, had, fince the writing of that 


book, embraced and maintained other principles, 


His Grace alſo took this opportunity to clear the 
* clergy of the eſtabliſhed church, from the aſperſion 


of diſaffection to the preſent happy ſettlement, by 


* inſtancing two Divines, who, during the late un- 
* natural rebellion, had given ſignal proots of their 


* loyalty and zeal for his Majeſty's perſon and go- 


*,vernment,* _ Low ao | 

The Biſhop of Bangor, who ſpoke next, anſwered 
the Archbiſhop of York, 3 with relation 
5 | 4 to 


ſpeech, 
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Biſhop of 
Bangor's 
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to the paſſage quoted out of one of his treatiſes. He 
ſaid, * He was ſo far from having altered his prin- 
© ciples, that both before and after he had been pro- 
© moted to the ſtation he held in the church, he had 
© endeavoured to bring over the diſſenters , but that 
© he ever was of opinion, that gentle means are the 
© moſt effectual for that purpoſe. After this he en- 
< deavoured to ſhew at large the unreaſonableneſs 
and ill policy of impoſing religious teſts, as a qua- 
© lification for civil or military employments, which 


abridges men of their natural rights, deprives the 


< ſtate of the ſervice of many of its beſt ſubjects, and 


_ © expoſes the moſt ſacred inſtitutions and ordinances 


* to be abuſed by prophane and irreligious perſons, 
He alſo endeavoured to prove, that the occaſional 


and ſchiſm acts, were, in effect, perſecuting laws; 


and that by admitting the principle of ſelf- defence 
and ſelf-preſervation in matters of religion, all the 
* perſecutions of the Heathens againſt the Chriſtians, 
and even the popiſh inquiſition, may be juſtified, 
* As to the power of which ſome clergymen ap- 
< peared fo fond and fo jealous, he owned, that the 
« defire of power and riches is natural to all men; 


+ but that he had learned both from reaſon and the 


* goſpel, that this deſire muſt keep within due 

© bounds, and not intrench upon the rights and liber- 

* ties of our fellow- creatures and countrymen.? 
The Biſhop of Briſtol, who ſpoke next, on the 


oppoſite ſide, chiefly urged, < That the late King 
© Willam having recommended to both houſes from 


© the Throne, that they would leave room for the 
* admiſſion of all Proteſtants that were willing and 
able to ſerve ; and a clauſe having thereupon been 


offered to be inſerted in a bill depending in the 


* Lords houſe, to take away the neceſſity of recei- 
ving the ſacrament, to make a man capable of en- 
< joying any office, employment, or place of truſt 


the ſaid clauſe was rejected by a great majority, 


© as 
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as well as another clauſe, (offered alſo to be in- 
« ſexted in the ſaid bill) to prevent the receiving 


| * other account, than in obedience'to the holy in- 
« ſtitution thereof: Adding, that ſoon after, the 
Lords addrefſed to King William, That he 
would maintain the church of England as by law 
« eſtabliſhed 3 all which his Lordſhip applied to the 
| © preſent caſe, and ſo voted againſt the bill... 
He was anſwered by the ' Biſhop of Glouceſter, 
who, among other things, endeavoured to wipe off 
the imputation of hypocriſy caſt on the diſſenters. 
es He was backed by the Biſhop of Lincoln, who 


s. made an hiſtorical deduction of the buſineſs in queſ- 


al tion, and artfully commended the zeal of a noble 
; WW Earl, when Secretary of ſtate, in promoting a com- 
de prehenſion, according to King William's deſire. 
© He alſo took notice, that religion was ever uſed, 
s, by crafty men, as a blind and pretence to carry on 
d. political deſigns; and he remembered in particular, 


„In the late reign, that while our arms were victo- 


© nous abroad, the church was in danger at home; 


but no ſooner was a ſtop put to that glorious war, 


de chan the church was in a flouriſhing condition. 
E The Biſhop of Lincoln having done ſpeaking, 


r- the Earl of N——», who was hinted at by that 


prelate, and who was the promoter of the occa- 
de ſonal bill, and had oppoſed the bill now in queſ- 
g tion, thought it proper to juſtify his conduct; 


mn which his Lordſhip did, by ſaying, He was in 


© FW thoſe days but a young man, and had wanted 
d opportunities to know the diſſenters, which he 
n [| had had ſince, and found them to be an obſtinate 
* ſort of people, never to be ſatisfied :* After which 
his Lordſhip entered upon the merits of the bill, 
ind voted againſt it. ICICI e 
The Biſhop of London did the ſame, and urged, 
That in wiſe governments, all offices and places 
is WW of truſt are in the hands of thoſe of the 2 
| churce 


n the ſacrament of | the Lord's ſupper upon any oy 


© 
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Biſhop of 
Roc l eſter s 
ſpeech, 


Biſhop of 
Peterbo- 
row9h's 
{pecch, 


bill about an alms-houſe at Briſtol, and the bil 


« ſomething of this nature would be attempted, 


| « of the ſecurity of the church. That this bil 


to be againſt the church, but rather for its advan- 
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church, which his Lordſhip confirmed by what is 
« practiſed in Sweden,? 

The Biſhop of Rocheſter ſpoke alſo on the ſame 
ſide, and ſaid, in ſubſtance, |< That he was not in 
< the houſe at the firſt reading of this bill ; but tha 
the laſt ſeſſion of Parliament he e from the 


for applying part of the fund for the building of 
© new churches, to the rebuilding of an old one, 
(St. Giles's) both which he had oppoſed, «tha 


a * That he was ſorry he had been a prophet, finc; 
in his opinion, this bill overturned the foundation 


even ſtruck at the act of uniformity, which wa 
confirmed by the act of union, and ſo was level. 
ed againſt the church of Scotland, as well as a. 
gainſt the church of England: For which reaſon 
© he hoped thoſe Peers who repreſented the nobil- 
ty of Scotland, would be againſt this bill, part. 
* cularly a noble Lord, who was too great an enc- 
my to prieſtcraft to ſuffer himſelf to be aſſerably- 
«ridden, His Lordſhip, by way of comminz 
tion, concluded, that we live in a changeable 
country, and the hardſhips which the diſſenten 
< bring now upon the church, may one day « 
other be ſeverely and with more juſtice retaliate 
upon them.“ 
. Hereupon the Biſhop of Peterborough ſpoke {tre 
nuouſly for the bill, and ſaid, in ſubſtance, ©, That 


© hedid not deſign to reflect on any of his brethra 


for ſpeaking againſt this bill, becauſe he ſupper 
ed they did it out of a ſincere zeal for the church; 
< that for his own part, hg did not believe this bil 


tage and ſecurity, and therefore he was for it 
„That he abſerved from hiſtory, that the churci 
was moſt fate and flouriſhing, when the clerg 
6 did. not affect more power than falls to yo 

« ſhary 


8. 
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© ſhare, and were tender of the rights and liberties 
© of their fellow ſubjects; but that when the clergy 
© promoted arbitrary meaſures and perſecutions, as 
ſome did in King Charles the iſt's reign, they 
firſt brought ſcandal and contempt upon the cler- 
@ gy, and, at laſt, ruin both upon church and ſtate. 
* There he ſhewed the abuſe of the word church, 
* which, in a true ſenſe, is venerable, and illuſtrat- 
ed the matter by the words holy, and the temple 
* of the Lord, which were ſacred among the Fews ; 
„but when thoſe words came to be abuſed fo far, 
* as to countenance rebellion, as in the caſe of Da- 


* practices, then they rather became words of exe- 
* cration, That in like manner amongſt us, the 
* words church, and the church*s danger, had often 
been made uſe of to carry on ſiniſter deſigns, and 
then theſe words made a mighty noiſe in the 
* mouth of filly women and children; but that in 
his opinion the church, which he defined to be a 
* ſcriptural inſtitution upon a legal eſtabliſhment, 
* was founded upon a rock, and could not be in 
* danger, as long as we enjoyed the light of the 
* goſpel, and our excellent conſtitution. After this 
* he gave his reaſons for his being for this bill, and 
* animadverted upon three things that had been ad- 
* vanced by other prelates, viz. 1ſt, that the diſſen- 
* ters got more than the church by the revolution, 
* tho? they had the leaſt ſhare in it. For his Lord- 
* ſhip ſhewed they only got a toleration, which 
they might have had under King James, if they 


would have complied with his meaſures; whereas 


the church ſecured all ſne now enjoys, which 
would have been irrecoverably loſt, had not the 
revolution happened. 2dly, That the church- 
men, and even the clergy, ſhewed more affec- 


tion to the preſent government than the diſſen- 


ters, during the late rebellion : To which he an- 
lwered, that by the laws which by this bill were 


© ta 


* than, Corah, and Abiram, and other wicked 
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nion, and in particular, excepted againſt a clauſe 


count Townſhend, the Lord Trevor, the Lord Arch- 
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< to be repealed, the diſſenters were then under an 
< incapacity to ſerve the government, which evinced 
6. the neceſſity of this bill; and as for a clergyman 
< who. had given ſignal proofs of his zeal for the 
government in the north, that it was well known 
he was never rewarded for it, but rather diſre- 
c garded ever ſince by his neighbours. 3dly, As to 
< what had been. ſuggeſted, that all offices and 
places of truſt ought to be in the hands of thoſe 
of the eſtabliſhed church, he faid, he hoped they 
< ſhould never draw precedents from Sweden. Con- 
© cluding, with returning thanks to the lay- lords, 
for bearing ſo long and ſo patiently with that 
bench, leaving the iſſue of this debate to their 
< judgments z and only taking notice, that a 
the wiſdom of Solomon never mare eminently ap- 
< peared, than in diſcovering the true mother of 
< the child, ſo their Lordſhips might eaſily know 
the reaſon, why ſome perſons ſpoke with ſo much 
5. tenderneſs for the acts which by this bill were to 
che repealed.? :;;... - nth | 
The Biſhop of Chefter was of the contrary opi- 
in the bill, whereby a puniſhment or cenſure was 
to be inflicted on ſuch clergymen, as ſhould refuſe 
to adminiſter the ſacrament to any that defired to 
receive it, which, he ſaid, was againſt the canons 
of the church, The ſpiritural Lords having done 
ſpeaking, the queſtion was called for, and as ſome 
temporal Lords were going to ſpeak to it, the 
Earl of Aylesford moved for yawning the debate 
*till the next day, which, without much oppoſition, 
was agreed to. '\ | | 


ö Dee. 19. T he Lords reſumed the adjourned de- 
bate ; and the Earls of Aylesford, Nottingham, and 
Cowper, the Duke of Devonſhire, the Lord Vi 


biſhop of Canterbury, the Lord Biſhop of Roche 
8 15 | a in 
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ter, and ſome others, made ſpeeches againſt the 


bill; that were anſwered by the Earls of Sunder- 
land and Stanhope, the Dukes of Newcaftle, Kent, 


and Roxborough, the Lord Coningsby, the Biſhop of 


Norwich, and ſome others; and the queſtion. be- 
ing at laſt put, whether the bill be committed, it 


was carried in the affirmative by a majority of 86 


votes againſt 68, viz, content 67, proxies 19, in 


all 86. Not content 50, proxies 18, in all 68. 


Dec. 20. The Lords, in a grand Committee, ex- 
amined and went through the bill, paragraph by 
paragraph, and the reaſons offered by Earl Cow- 
per, and ſome other Peers, had ſo much weight, 


that ſome clauſes derogatory to the teſt and corpo- 
ration acts were agreed to be left out. Then the 


queſtion being put, that the bill, thus amended, 
be reported on the 22d, it was carried in the affir- 
mative by 55. voices againſt 33. Accordingly, on 
that day, the faid amendments were reported, a- 
greed to, and the bill ordered to be ingroſſed; and 


on the 23d it was read the third time, paſſed, and 
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ſent down to the Commons ; after which the Lows The | bill 


adjourned to the 77h of January. 


Let us now reſume the proceedings of the Com- 
mons. 


Dec. VE The engroſſed bill from the Lords, in- 


titled, an act for ſtrengtbening the proteſtant intereſt in 


theſe kingdoms, was brought down to the Commons, 
who read it the firſt time, and ordered it to be read 
a ſecond time, on the 7t-h of January, to which 


day the houſe then adjourned, after they had or- 


dered a new writ for the electing a burgeſs for the 
borough of St. Germans, in the county of Cornwal, 


in the room of John Knight, Eſq; who had accept- | 


ed the office of Secretary for the Leeward iſlands. 
2 . LI Gs ' 


Jon. 
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thereu 


the bouſe nine in the evening. 
of Com- 
Mons. 
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> Jan. 7. The Commons read a ſecond time the 
ingroſſed bill from the Lords, intitled, an act fy 


Nrengibening the proteſtant intereſt in theſe kingdoms: if 


And then ſo much of the act 12% Anne, againſt oc. 
caſional conformity, as was intended to be repealed 
by the ſaid bill, was read; as was alſo the act 0 
12 Anne, intitled, an act to prevent the growth f 
ſchiſm, Sc. After which, upon a motion made ty 
commit the ſaid bill, there aroſe a very warm de. 

„ in bate, that laſted from one *till half an hour paſt 
Mr. Hampden ſpoke firſt in 
behalf of the bill, and was ſeconded by M. 
Cartwright : The other principal members who 
ſpoke on this occaſion were as follows. For the 
committing of the bill. Mr. Chetwynd, Sir The, 
Palmer, Mr. Young, Mr. Carter, Sir William Thom- 
fon, Mr. Boſcawen, Mr. Barrington Shute, Sir Wil. 
liam Lowther, Sir Foſeph Jekyll, Sir Gilbert Heath- 
cute, Mr. ſecretary Craggs, Mr. Lechmere Chancel- 
lor of the Dutchy, the Lord Caſtlecomer. Againſt 
the commitring of the bill. Mr. Grahame, Mr. 
Ward, Mr. Richard Hopton, Colonel Strangeway; 
Mr. Blundel, Sir William Wyndbam, Mr. Feffreyi, 
 (Winnington) Mr, Shippen, Mr. Horatio Walpole, 
Sir Tho. Hanmer, Mr. John Smith, Mr. Sl, 
Mr. Robert Walpole, Mr. Lutwyche. 
Sir William Thompſon urged againſt the ſchiſm 
bill, that it deprived parents of their natural right 
of educating their children as they think proper; 
to which Mr. Shippen anſwered, That it was 
< ſomewhat ſtrange to ſee ſo able a lawyer incon- 
ſiſtent with himſelf : For when the twelve judge 
<- were conſulted, in a caſe relating to a great fami- 
ly, he was of the opinion of ten of them, that 
children may be taken from their parents, and 


educated as the good of the nation required.“ To 
this Sir Villiam bes 5g That as he never was 
he never declared his thoughts 


«Mi 


* conſulted, fo 


iii * DEWAXATE ST 
jn the nice caſe hinted by that gentleman, and 
therefore he could not, with any colour of juſtice, 


© be ſaid to have changed his opinion: But that 
„the member who taxed him with it, and who 

thereby declared againſt the opinion of the ten 
« judges, if he would be conſiſtent with himſelf, 


© muſt now be for the bill that repeals the ſchiſm 
act, which reſtores parents to their natural right.“ 


| Then Mr. Robert Walpole made a warm ſpeech, 


chiefly levelled againſt a great man in the preſent 


adminiſtration, which was anſwered by Mr. Chan- 


cellor of the dutchy ; and at length the queſtion 
being put upon the motion for committing the bill, 
it was carried in the affirmative by 243 votes a- 
oainft 202, and the bill was committed to a Com- 
mittee of the whole houſe the Priday next following : 


To which day the houſe adjourned. It was ob- 


ſerved, that the majority was chiefly owing to the 
Scotch members, for of 37 of them that were in the 
houſe, 34 voted for the bill, and three only a- 
o INTS e 


Jan. 9. The order of the day being read, for the 


going into a Committee of the whole houſe upon 
the bill from the Lords, for ſtrengthening the pro- 


teſtant intereſt, c. the Lord Guernſey moved and 


propoſed; that it be an inſtruction to the faid Com- 
mittee, that they have power to receive à clauſe, 
that any perſon when he comes to take the oath of 
abjuration and other oaths ſubſequent to the receiv- 
ing the ſacrament) in order to his qualification, 
ſnall acknowledge that the holy ſcriptures of the 
old and new teſtament were given by divine inſpi- 
ration, and ſhall acknowledge his frm faith and 
belief in the ever-bleſſed trinity; but the previous 
queſtion being put, that the queſtion be now put 
upon the ſaid motion, it paſſed in the negative, b 

about ninety voices. Then the houſe reſolved itſelf 


into a grand Committee upon the ſaid bill, went 


through 
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4 12 


Thebillpf- Fay, 10. The ſaid bill was read the 3d time 


ſed by the 
Commons. 


Peerage bill. and limit the peerage, in ſuch a manner, That 


« plied by ſome other Scotch Peers. 


ing corporations; which amendments were read and 


union of the two kingdoms, it ſeemed abſolutely 


to conſider of it, before they came to any reſoluti- 


on; and thereupon his Lordſhip moved, for th 
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through the ſame, Mr. Hampden being in the 
chair, and reſolved to. paſs it without any amend. 
ment, by a majority of 221 votes againſt 150. 


paſſed without any amendment, and ſent back ty 
the Lords. The ſame day the Commons proceed. 
ed to take into conſideration the amendments made 
by the Lords, to the amendment made by this houſ 
to the bill, intitled, an af? for quieting and eſtabliſ. 


agreed to, and Sir Thomas Hanmer was ordered to 
carry the bill to the Lords, 


On the laſt of February, the duke of Somerſet 
repreſented, that the number of Peers being, of late 
years, very much increaſed, eſpecially ſince the 


neceſſary to fix the ſame, both to preſerve the dig- 
nity of peerage, and to prevent the inconveniencie 
that may attend the creation of a great number of 
Peers to ſerve a preſent purpoſe, of which the 
had a remarkable inſtance in the late reign :* He 
therefore moved for the bringing in a bull to ſettk 


the number of Engliſh Peers ſhould not be enlarg- 
ed beyond ſix above the preſent number, which 
upon failure of male iſſue might be ſupplied by 
< new creations : That inſtead of the ſixteen ele- 
< tive Peers in Scotland, twenty five be made here. 
« ditary on the part of that kingdom, whoſe num- MW 

ber, upon failure of heirs male, ſhould be ſup-WM 1 


The Duke of Argyle ſeconded this motion; meff 
which was alſo backed by the Earls of Sunderlani MW 
and Carliſie; but the laſt of theſe added, that this 
was a matter of ſo great importance, that it be- 
came the wiſdom of that auguſt aſſembly mature) 


 aqjourning 


| « employme: 
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adjourning” PR debate to the'2d of March, and that 
the Peers in and about DOS, mich be ſummoded 


ary ww 
The Bari ef Oer excepted aint: the Duke 


of Somerſer's propolay and, among other chings, 


faid, © That as it tended to take away the brighteſt 
gem from the crown, it was matter of wonder 
to ſee it 1 by thoſe, who, by the great 
ſeemed utider the 

« ſtricteſt” obligation to Tales Sk of the royal pre- 
„rogative; that therefore there muſt be à ſceret 
meaning in this motion; that for his own Lords 
* tho? he expected nothing from the crown, yet he 
would never give his vote för Topping off ſo va- 


{© Juable à branch of the prerogative, becauſe this 


would pur it out of the power of the crowh to 
reward merit and virtuous actions. To this the 
Earl of Sunderland anſwered: That tho? the num- 
© ber of Peers were limited, yet the crown ſhould 
« ſtill be the fountain of honour, and preſerve its 

© prerogative of creating new Peers, upon the ex- 


tinction of old titles, for want of male iſſue, 
| © which! happened frequently, and that thoſe ex- 


tinctions would" give the Prince on the throne ſuf- 
ficient opportunities to beſtow honours upon Com- 
* moners of diſtinguiſhed merits and abilities.“ His 
Lordſhip concluded with backing the Earl of Car- 
iſles motion, and no member oppoling it, the de- 
bate was our ref 


| March 2. The Lotds being met in a ful W 
the Earl Stanbope delivered to them the ee 
meſſage from his TOY a . 


GEORGE R. 


þ , 


Peers have under conſideration the Hale of 
the peerage ef Great-Britain, 7s graciouſly pleaſed to 
"YO, ll. I acquaint 


I 
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from his 
Majeſty. 


u IS Majeſty vun Wert tar the houſe of A meſſage 
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acquaint this houſe, that be has ſo much at heart the 
2 — the peerage of the whole kingdim, upon ſucb a 
ndation, as may ſecure the freedom and Conſtitution 
Balea in all future ' ages, tbat be is willi 
ths hi pror ene may, 2 wed ho _ as 


Vary @ work. 


If 


a at om 3 1 his Maj jeſly 
to return him the thanks of the houſe for his — 
Sracious meſſage, the Earl of Nottingham excepted 
againſt it, ſaying, It was Ne r the King to 
« take notice of any thing depending in Parliament, 
5 before the ſame was laid before his Majeſty in 
C'S 3 way: But the Duke of Bucking- 

m oppoſed this objection, and ſaid, It — 
Te per e ſuppoſed, that the King alone ſhould be 

orant of what 22. body elſe knew; and 

t ſince his Maje ere was „for the good 

er; his ſubjects, to ſuffer his. prerogative to be re- 

© ſtrained, they 3 readily to accept, and thanł- 

fully acknowled e ſo great and fo. gracious a con- 

1 3 0 ereupon it was without 

_ _ dividing, to preſent an addreſs "thanks: to his 

Majeſty ; but ſome words having paſled,. between 

two noble Lords about this extraordinary meſſage, 

the houſe thought fit to interpoſe, and require from 

them, that the whole affair ſhould go no. farther; 
eng the intended. debate was adjour! 

27 
Accordingly on the 34 4 March, the Lords, in 
a Committee of the whole houſe, of which the 
Earl of Clarendon was choſen chairman, took into 


conſideration the preſent ſtate of the peerage of 


Ereat- Britain; and the Earl of Sunderland, in 2 
ſpeech that laſted near an hour, run over the ſeve- 


ral changes that have happened in the peerage ſince 
the reign of Queen Elizabeth to this time; urged 
the neceflity of limiting the number of Nan. and 


propoſed 


x to the nen 


e a Da @E 


before any 


propoſed the ſcheme before-mentioned, with rela- 
tion both to the "Engl; and Scorch Peery, 
The Earl of Cowper anſwered that ſpeech, by 


another of about the ſame length, wherein his 
Lordſhip chiefly endeavoured to ſnew, That what 


« was intended to be done, with relation to the 
Scotch peerage, was a manifeſt violation of the 
« treaty of union, and the higheſt piece of injuſtice; 
for it was no leſs than to deprive perſons of their 


* rence of forfeiture on their part; urging, that 
the Scotch Peers, who ſhould: be excluded from 
the number of the twenty five hereditary, would 
be in a worſe condition than any other ſubjects, 
ſince they would be neither electing nor elected, 
© neither repreſenting nor repreſented; which could 
© not fail of raiſing dangerous diſcontents amongſt 
them; that, beſides, it would be a breach of 
* truſt in thoſe who repreſented. the Scorch peerage, 


wholly to diveſt their principals of a power with 
vhich they had rule! em only for a few 
years; and therefore his Lordſhip was of opinion, 


that the Scorch Peers ought to have been confulted, 
Reps were made in ſo nice and fo impor- 
Theſe objections were replied to by the Earls of 
Sunderland, and Stanhope, Cowper, and Poulet, the 


Dukes of Buckingham and Newcaſtle, the Biſhop of 


Glouceſter, and ſome other Engliſh Lords, who 
bg" * wor 0 by ſeveral Scotch Peers, particularly 
the Dukes of Roxborougb and © Montroſe, the Mar- 
queſs of Anandale, and the Earl of Jay. In the 


firſt place, it was alledged, Thar the ſettling the 


* peerage in the manner propoſed, was rather a 
benefit than a diſadvantage to the Scozch peerage, 


* whoſe” 1 were thereby increaſed b 
nine, and all made hereditary ; and as for thoſe 


Peers who for the preſent would be excluded, 


they would afterwards have a chance to come in, 
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c upon failure of any of the twenty-five. » That 


this regulation could not be looked upon as a 


violation of the union; two things only being 
made unalterable fundamentals of that contract, 
<, viz, religion and the proportion of publie taxes 
(to prove which, — articles of the act of union 
were read) and that the conſulting of the Scotch 
Peers in this affair, would be altogether! improper 
< and vppariamentarys: Tn attended. ond Great in- 
f The Ea of U, partic la -repreſented 
Earl o „ in ular, 
That the bringing in a number of Peers into that 
< houſe by election, was certainly derogatory to 
the dignity of that a aſſembly, and of the 
higheſt tribunal in the united kingdom; and 
<. therefore he had long before wiſhed to ſee this 


defect in the union rectified, and the Scotch Peers 


« freed from that ignominious mark of diſtinction, 
Vyhich made them be looked upon as dependant on 
the court and miniſtry, and not at liberty to vote, 
< like the other members. for the Seer __ Intereſ 


of their country.“ 


Reſolut ions 


The Earl of Nee aha Lord 8 
Townſbend, and ſome other Peers, declared, that 
they were not againſt the ſettling and limiting the 
peerage, but only againſt the doing it in ſuch 4a 
manner, which, in their opinion, was unjuſt, and 
might be attended with dangerous conſequences; 
but after a debate that laſted till near ſeven of. the 


clock in the evening, by a- majority of 83 votes 


againſt 30, their Lordſhips came io. th; nin 
reſalugons, VIZ, 255 


e Pare I. That i in lieu of the 3 cleckive —.— to ſit 
in relation to in this houſe on the part of Scotland, twenty-five 


the peerage. 


Peers to be declared by his Majeſty, ſhall have here 
ditary ſeats in Parliament, and be the Peers on the 
part of the pecrage or Scotland. | 


II. That 


A 1710. DE BAT Es. 5 
II. That ſuch twenty- five Peers ſhall be declar- 
ed by his Majeſty, before the next ſeſſion of Par- 


1 


liament. F; £555 "3 


III. Thar nine of the ſaid twenty-five ſhall be 


appointed by his Majeſty to have immediate right 


to ſuch hereditary ſeat in Parliament, ſubject to the 


qualifications requifite by the laws now in being. 
IV. That none of the remaining ſixteen ſo to be 


| declared by his Majeſty, or their heirs, ſhall be- 


come fitting Peers of the Parliament of Great-Bri- 


| tain, till after the determination of this preſent Par- 


liament, except ſuch as are of the number of the 


ſixteen Peers now ſitting in Parliament on the part 


of Scotland, and their heirs. | 

V. That if any of the twenty-five Peers, ſo to 
be declared by his Majeſty, and their heirs, ſhall 
fail, ſome one or other of the Peers of Scotland ſhall 


be appointed by his Majeſty, his heirs and ſucceſ- 


ſors, to ſucceed to every ſuch Peer ſo failing; and 
every Peer ſo appointed ſhall be one of the Peers 
on'the part of a peerage of Scotland, in the Par- 
hament of Great-Britain, and fo, tories quoties, as 
often as any ſuch failure ſhall happen. 

VI. That the hereditary right of fitting in Par- 
hament, which ſhall accrue to the twenty-five Peers 
of Scotland, to be declared by his Majeſty, ſhall 
beſo limited as not to defcend to females. © 

' March 4. The Lords, in a grand Committee, 
took into farther conſideration the preſent ftate of 
the peerage” of Great-Britain, and, without divi- 
ding, came to the following reſolutions in relation to 
the Enghfb Peers, viz. * 
I. That the number of Peers of Great- Britain, 
on the part of England, ſhall not be enlarged, 
without precedent right, beyond ſix above what 
they are at preſent; but as any of the ſaid preſent 
Peers, or ſuch fix new Peers, in caſe they be creat- 
ed, ſhall fail, their number may be ſupplied by new 
creations of * natural born ſubjects 95 
HY 1 this 
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Lords being ſole 4 5 of what relates to the peer 
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this kingdom; any, ſo, toties ten. as often as ſuch 
failure ſhall happe 

II. That no Tere be any time hereafter creats 
ed a Peer by writ, nor any ' peerage granted by pa- 
tent, for any longer eſtate than for the. grantee, and F 
the heirs male of his body. A 

III. That there be not any reſtraint on the crown, t 
to create any of the Princes of the blood Peers of 0 
Great-Britain, with right to ſit in Parliament. = 

n=. 0 
a 
t 


IV. That whenever any of the Lords now Fiting 


in Parliament, whoſe — have been called by writ, 


ſhall die, then it ſhall be lawful for his Majeſty, 
his heirs and ſucceſſors, to create a Peer to ſupply 
the number ſo leſſened. | 

V. That every creation of a Peer hereafter "1 
min; contrary. to theſe reſolutions, ſhall be null and | Fee 
void to all intents and purpoſes. - lie. 

On the 5th of March, the Earl of Clarendon te.. 
ported theſe five, and the ſix former reſolutions to 
the houſe, which being mm to, the-Judges were 
ordered to bring in a bill thereupon; which they 
did accordingly on Saturday the 14th of March, 
when the ſaid bill was read t e firſt, and arcered to 
be read a ſecond time. 

March 16. The Lords having read chi bill the 
ſecond time, three Scotch Lords petitioned to be 
heard by their counſel againſt the ſaid bill; but it 
being repreſented by ſome Engliſh Peers, that the 


age, they could not allow their ts and privi- 
leges to be queſtioned and canvaſſed by lawyers} 
and having to that purpoſe cited a precedent; g. 
the caſe of the late Pulte Hamilton, when he claim - 
ed a ſeat in that houſe. as Duke of Brandon, the 
ſaid petition of the three Scotch Lords was rejected 
without, dividing. March 18, the Lords, in a 
grand Committee, took the aid bill again into con · 
ſideration, but adjourned it to a farther day, 2 
ſhall r 1672 notice of . 0971 PL : 

| ut 


+ DEBATES. 
beginning of March, there was 920 


Wa 6h dived to moſt of the "Rs the fol- 
| lowing tf, Ve. 


A LIS T & the Peers YES. at 
the time of King James the firſt his accefſi- 


on to the crown, and of thoſe who have 


fnco been advanced-to the Peerage by chim 


„ of ancient by writ, or b tent; a8 
"alſo; of . 85 6B 7 . bis 


f the ſucceeding reigns. 


Peers extinct in his and 


N. B. Thoſe printed in ca ab, are the preſent 


| Peers, and thoſe with this mark (+) are Roman catho- 
hes, | 


LIST of Peers as it ſtood at King 3 che 
firſt his acceſſion to the crown, the twenty 


fourth of March, AF . 


AR LUIS. | Bath, 


ſer, Southam n 80 
Wer eb ros ON. UKE Bedford, . of BED- 


30 my 4 RL 8 17 PEMBROKE. ; 

OQXford Hertford, D. of SOM- 
Northumberland. © MERSET.: 

3 N ” LINCOLN. | 

Kent; 1 

DERBY. VISCOUNTS.. 

BE — net of BEAU- JONTACUTE n 

Rutland, D. of RUT- ; ' Bindon. 12 85 

ulſer . 4 5 of 

HUNTINGDON. Caſtle-haven. (+) 


Willoughby 
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Willo of Ereſby,  Wharton,D.of WHAR. 
. PR (CASTE! TON. 


DELAWAR. | Sheffield, D. of. BUCK: 
Berkeley, E.of BERKE- INGHAMSHIRE. 

LEY, =, | Rich, F. ef MAB. 
o o 43 WICK 
Morley. * WILLOUGHBY: of 
Darcey. 20 bas PARHAM. 
DUDLEY. 4 ; Paget, Earl of LX. 
Zouche. BRIDGE. 


Scroop, E. of PET” 310 Daicey of Chiche, Earl 
Grey of Wilton (atari) RIVERS (+). 


Lumley. Howard of EFF ING. 
STOURTON. TE HAM, .(tben Earl if 
Ogle. © Nottingham). © 
Mountjoy, E. of Devon- NORTH and GREY. 

ſhire. | Chandois, E. of CAR. 
Cobham (attaintedl ) NARVAN. 
Monteagle 20 in © HUNSDON.” 

Marley). ? "BY JOHN of BLETS0, 
Sandys. . +. (afterwards E. Boling- 
Vaux. broke). 


Windſor, E. of PLY- E E. of DOR- 
MOUTH. 


SET | 
Wentworth, E. of Cleve- bag. E. of EXE- 


land. 


Mordaunt, E. of PE. Compton, E. af. NOR- 

FTERBOROUGH, © THAMPTONW. 

Cromwell. Norris, E. of Berkſhire. 

Eure. Maldon, E. of * 
f FOLK. are 


I 


uso uu 


— 


A. 392g 
2 


_1u3B2Y bl; 


. | [Grey of Groby, Earl of 


, 


F--- 


| 2 of Arundel retored, [1 


| Bar. ABERGAVEN- 


1] Cecil, E. of SALISBU- 


| Knolles, E. of Banbury. 
| Thornaugh (merged in 


IPETRE (+). 


Hume, E. (Dunbar in 
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— — 


© King JauzsT. 


* andplaced as firſt Earl, 
D.ofNORFOLK(+). 
Viſcount HEREFORD] 


reſtored, and _ 45 


jſt Viſcount. 
SAY and SEALE, claim 
allowed, and placed af- 
ter Vil. Montacute. 


NY, claim allowed, and 
placed as firſt Baron. 


RY. 

TER. 
Wooton. 

Bedford). © 

STAMFORD. 
Danvers, E. of Dandy. 
Gerard Bromley. . 
Spencer, E. of SUN- 


Elleſmere, Earl of 
BRIDGEWATER. 


| Marnhill, E. of Nor- N 


- thampton. 


Scotland). 


Created, c. | 4 


Sidney, E. of LEICES- S 


Extindt. 


py 1 1 


Baron 90 of Wilton, 
B. Cobham. 
B. Ogle. 


_— 


— 


—— 


I 


DERLA NP). 


SH IN 


| 


B. Lumley 


* 


Stanhope, of Harrington. 


B. Zouche. 
ARUNDEI. 


Y 


0. * = 


e 


11 


| 


13 


14 


16 


DORMER of 
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N WAR- "Mr 


DoUR (). 
VONSHIRP. 


Totneſs. 
Earl Montgomery (ar- II 
ged in Pembroke) _ 
Baron Knivet, of Eſcrick. | 
Clifton. 


Earl of Sommerſet (ar- 


tainted). 
Baron Setrington, D. of 
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- nos Wer will naturally ariſe. 


T 'H AT Ing Hemry the VIIIth, (why bat 
I Qgreat oppoſition to ſtruggle with in eſtabliſh: 
A ing che reformation, firſt thought of ſtrengthening 
© his hands, by either reſtoring'or granting (moſt 
by act of Parliament) to counties and botoughs, 
the right bf ſending repreſentatives to the houſe f 
Commons, whoſe numbers till then had continued 
much the lame. A : 
Pp hat this Wethed was 
©Zand-acquiicſced i in, upon t 
was to recur to extraordinary means for carrying 
on the great affairs then in agitation; till fueh time 
as that neceſſity ceaſing, the nation was alarmed by 
the continuance of the ſame practice under King 
James the firſt, who beſides took an unuſual liber: 
ty in erecting: boroughs of his own authority, that 
never had enjoyed any right of ſending members 
to Parliament, 
That this Prince perceiving likewiſe this prac- 
© tice of erecting boroughs was not entirely to be re. 
* lied on, ſince he could have no * of their 
854 return: 


na 447 9 reer —— 


rſued by his ſucceſſor, 
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e evident neceſſity ther 
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returning al ſuch members as might be agree 
able . n e of another — — in- 
guence Parliaments, by creating new Peers, having 
in a reign of 22 years created 62. which is about 
nine times as many as Queen EY had done, 
+ whoſe reigu was twice as long. 
That as our conſtitution cannot be oreſerved un- 
© leſs a balance of power is maintained between the 
« ſeveral branches of our government, there is a ne- 
{ ceſſity of reſtraining this practice of conferrix 'S 
« honours with ſo liberal a hand, which in a 
« olaring inſtance we have ſeen uſed to very bad p 
poſes; and if this method be purſued by Miniſiits 
to overturn the meaſures of their predeceſſors, | their 
* frequent changes will occaſion ſuch a number of 
d creations, that no man can tell where it will end, 
* unleſs the King's moſt gracious offer be accepted, 
vhich is the firſt inſtance that perhaps was ever 
known of a Prince's freely conſenting to a limita- 
tion of his n in order to ſecure the Ber. 
< ty. of his ſubjects. 

That notwithſtanding the limitation, pr fed, 
yet the frequent extinctions of families A. 
f wr make room for the crown to beſtow. dad 
upon Commoners of diſtinguiſhed merit. 
* The learned and ingenious Author of a pam- 
phlet, intitled, The Plebeian, would oblige the pub- 
© lie, by exhibiting a catalogue of the corporations 
k which Queen Elizabeth exonerated from ſendir 

members, and b wins 20 wealth o __— 
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ll he affair of the Peerage bill 8 4 * a: ares 


"noiſe, and alarmed not only the generality of th 
Scotch Peers, but. alſo many of the Engliſh Comme- 
ners, the ſame day che bill was brought in, it vn 


oppoſed by a pamphlet, called the Plebeian,,. or con 
ſiderations pon the report relating to the. Peerap, 


Þrion to the wriften by a member Fe the 52 4 7 Commons ʒ Which 


are as. follows : 7 7 4 8 * Wa 4 ee : f * 'F: 4+ 1-48 + U 


 Conflerations n the report abs. ta. the * — 


AS. 120 5 * F 


A; L men in high ſtations have their enemie, 
* who are ready to ſuggeſt whatever may tent 


$ { ro leſſen 99 credit, and make them odious to tht 


, 91 ns at preſent in great.authort 
ive By purſued by this evil ſpirit ; but it wou 


1 4 75 juſt to give too eaſy a belief to the inſinuat. 


* ons of malicious people. At the ning of thi 
« ſeſſion it was reported with much aſſurance, that: 
* wonderful diſcovery was made, that all the char 


ters of England were forfeited into the hands of ti 


C crown; and this happy incident, as they call i! 


© Was, 0 afford an opportunity of — lay 


much 


1 oy 4 S "A Sp = x Py ne” 
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much for the Public ſervice : But this was b far 
from being true, that the bill which came down 
«from the houſe of 'Peers was a oonfirmation of che 
« charters, Without ſo much as any declaration of a 
« forfeiture. tie re might have been true, that 
ſome little. lawyer: had found out ſome mean chi- 
cane in law, worthy enough of the purſuit of ſuch 
«a perſon, in a private — 
ſuch a project, in order to wntver/al forfeiture, could 
never have weight With any judicious man wWhat- 
ever. No body could be fo. much a novice in bu- 


« Majeſty: upon an undertaking, which contributed 
more towards the ruin of King James, than any 
one ching, or perhaps than every thing elſe beſides. 
When this report was blown over, the next thing 
inſinuated to the public, was a deſign vf making a 
«jſt of what juſtice has bern accidentally done to the 
* nation, ': by: repealing the attainder of one ef the 
greateſt offenders of the tare''reipn'; *tis very cer- 
tuin no ſuch attempt will be now made: There 
Aus been à Juſt | indignation ſhewn already at the 
'*bare mention of it, and ia is unfair to charge any 
particular perſon with having had any ſuch inten- 
tion; much leſs ſhould : Teardalous diſconcks gain 
credit, that any great officer belonging to his Ma- 
+ Wh © ofty would correſpond abroad with an attainted 
NG By * fugitive,” intercede ſor himiat home, and even pro- 
eta * ſtirate the character of atvarnbaſſador ſo low, as to 
de © become the meſſenger of a traitor. Theſe two un- 
ah Juſt accuſations were laid at the door of ſome great 
ou 
nat of this ſeffion ; and now at the end of it, the pub- 
tl lic is alarmed with the report of another deſign, of 
bat ia more dangerous nature than either of thoſe alfea- 
ba. dy mentioned. But as thoſe former reports have 
Fe not proved true, fo I doubt not but this will like- 
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1 1 wie vaniſh in the ſame manner. However, as 1 


e * was ready to have 
wü Vor. VII. 


d in publie on eicher of 
. | the 


ſineſs, or ſo extravagant in politics, as to put His 


people, at the beginning, and towards the middle 
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the former occaſions, if there had been a neceſſi- 
5 10 for it; ſo, if Jam a little more forward in 
< the 


preſent affair, I hope the importance of it 


vill juſtify. me: And if I ſhould loſe my labour, 
I ſhall however ſhew that good intention for the 
. ſervice of my ſovereign, and my fellow. ſubjects, 
with which I have always expoſed myſelf at a 


dangerous criſis. d 
ple, that a bill wil 


R A K _ £6 


* It js. affirmed by ſome 
the preſent ſixteen Peers of Scotland are to be 


tors; and nine more added upon the ſame foot; 
and ſix more are to be added to the number of 
_ Engliſh Peers: And then the crown is to be re- 
ſtrained from making any new Lords, but upon the 
extinction FN 25 * iel 

At firſt fight, this propoſal muſt appear very 
ſhocking ! It poetry it too great an altera- 
tion of the conſtitution; it implies too direct a 
breach of the union, and of natural juſtice; and 
eneroaches too much upon the prerogative of the 
/ ᷣͤ K ͤ ͤ R-˙ BB 0:12] 

* As to what relates to the Scottiſh peerage, | 
muſt confeſs I am at a loſs to ſay any thing to 
it. If the moſt ſolemn contract betwixt two na- 
tions is to be violated.; if perſons are to be de- 
prived of their right without being heard, and 


K „ „„ „ K K „ „ 
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« without any pretence of forfeiture; if thoſe who 


have a power intruſted to them by their principal 
« only for a few years, can ſeize it to themſelves 
and their poſterity for ever, what uſe will bc 
c 9 of power ſo acquired, I leave every one to 
judge. BE ett; 

The ſhutting up the door of the houſe of Lords 
in the manner talked of, cannot but prove 3 
great diſcouragement to virtuous actions, to learn- 


ing and induſtry, and very detrimental to the 


* houſe of Peers itſelf, by preventing fugh frequent 
| + Cupplis 


be offered to the | houſe of Commons, in which | 
made hereditary, to the: excluſion of their elec- 


1 171% DE BAT ESS. 


ſupplies from going into it as the nature of ſich 
«4 body requires, for want of which it may in 
time become corrupt and offenſive, like a ſtag- 
nated pool, which hitherto has been preſerved 


« wholeſome and pure 


© paſs continually into it. 
] am not unaware that 


on 


by the freſh ſtreams that 


it will be ſaid; that the 


© frequent extinctions of families will falve this in- 
convenience, and make room for the rewardin 
merit. But this expedient, I fear, is not'muc 


© to be depended on; for the uncertainty of the 
time when the crown will have any ſuch power, 
© will make it much the ſame as if it was never 
© to have it at all, Beſides it is to'be conſidered, 
* that the patrons of this propoſal argue vehement- 
© ly for it, on account that this will be a means to 
© caſe the crown from the great importunity of pre- 
© tenders"to peerage. If fo, it is certain in what 
manner they will proceed in all vacancies, which 
will be by filling them up inſtantly, or elſe the 
inconvenience would be increaſed as to importuni- 
ty, and not diminiſhed. This being the caſe, it is 


very evident by what fort of people thoſe vacan- 
* cies will be ſupplied; undoubtedly by the crea- 
''tures and relations of thoſe Peers who have at 
that time the greateſt influence in the houſe, and 


diſtinction of the garter. 
* of that order, and till of late years, ſeveral Com- 
* moners had the honour (as the reward of merit) 
to be of that noble body: But at preſent, it 
* would be looked upon as a high preſumption in 


any Commoner to pretend to it, let his ſervice be 


© never ſo great. 


© whoſe requeſt to the throne will very much re- 
ſemble demands; and this honour, in all proba- 
bility, will only be thought proper for their own | 
families. An inſtance of | 


, 


this we have in the 
At the firſt inſtitution. 


© But another conſequence, of a much higher na- 


ture, attending the li 


mitation of the number of 


L 2 


Peers, 


55 


3 
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© Peers, is the danger there will be of changing 
the conſtitution by this means into an. ariſtocracy ; 
And this may at any time, in ſuch caſe, be effected 


© by the confederacy of two or three great families, 


< which would form + ſuch. a body , amongſt the 
Lords, as the crown would not be able to con- 
*.troul. That this kind of government is one of 
the worſt ſorts of ſlavery, is too well known to 
be diſputed. In a democracy a great many dif- 


« ferent perſons may come to have a ſhare of poy- | 


er by ſeveral incidents, but in the other ſtate it i 
birth only that intitles to ſuperiority : And the 
milk ſuch nobles are nurſed up with, is hatred 
and contempt for every human creature but thoſe 
of their own imaginary dignity. 
Theſe being ſome of the inconveniencies and 
* hazards. which naturally occur upon this propo- 
© ſal, let us ſee what are the advantages which on 
the other hand, it is ſaid, will flow from it. 
First, That this will be a bar upon the crown, 
and prevent the King upon the throne from fling- 
ing in a great number of Lords on a ſudden, on. 
y to anſwer a preſent purpoſe, as the late Queen 
RR. e e e 

.. © Secondly, That it will be a means to keep pro- 
perty or great eſtates in the houſe of Commons, 
* trom, whence they are generally drawn out into 
the houſe of Peers. 


7 % 


e ee be ſuch plain whig-points i 


*,no;-whig can oppoſe. .-. 

Whiggiſm, if I underſtand. it aright, is a dt. 
ſire of liberty, and a ſpirit of oppoſition to al 
exorbitant power in any part of the conſtitution 
* Formerly the danger on this account was fron 
the crown; but ſince the habeas corpus act, aui 
the many reſtraints laid upon the crown in King 
* William's time, and the great and numerous iin 
tations of the ſucceſſion acts, the prerggative of iit 
Ci 5 | com 
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* crown is reduced ſo low, that it is not at all dan- 
* gerous to the Commons; beſides, the crown has 
G Fenn occaſions for the aſſiſtance of the Com- 
+ mons 3 but the Lords never. The Lords are 
« judges of the property of the Commons in the 
+ laſt reſort 3 and even in caſes where they them- 
« ſelves are concerned, they have their actions de 
ſcandalis magnatum, and exerciſe a power of im- 
0 priſoning, not confined within any very certain 
boundaries. And therefore the chief circumſpec- 


tion of the Commons ought to be employed at 


+ preſent, that thoſe who have ſo much power al- 
ready, do not get more than the Commons will 
be able to withſtand in any manner. I con- 
{ fels the making a great number of Lords on a 
* ſudden has one inconvenience : It may prevent 


ſome good to the public, but cannot do any 


great hurt, and is more grievous in its conſequen- 
* ces to the crown, than to the people. The en- 
* creaſing the number of Peers, is always to be 


wiſhed for by the Commons, becauſe the greater 


* their number, the leſs conſiderable they become, 
and the leſs within the influence of court favours ; 


3 . 


account for their actions. Were it otherwiſe, 
* they would be qut of the reach of any accuſation. 


| © They would know exactly by whom they were 


* to be tried, and their judges might be their ac- 
complices. And ſhould this once come to be the 


* caſe, hat might they not attempt with impunity. | 


On the other hand, if their Lordſhips com- 
* plain of the great number of Peers as a grievance 
* to themſelyes, why are they deſirous any more 
* ſhould be made? If twelve at once was ſo bad 
* aprecedent, what is fifteen, taking it in one light ? 
* What is thirty-one, jf you take it in another ? 
If at the union, ſixteen Scotch noblemen were 
* found to be a juſt proportion to repreſent their 
EL 3 * whole 
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48 
taken in, who may not like the ſet of nobles at 


Re BY D 


SS EE LL HH SS e AAS 9 4A 


PARLIAMENTARY A. 1515 
„ hole nobility, What has happened a ſince, to 
give reaſon to increaſe their number to twenty. 
five? Why may they not as well, a few year 


hence, (eſpecially if the head of a clan is to be 


o 
* 


K 


that time,) demand to be made fifty, to give 
his followers the majority, and ſo from time t 
time to continue to play the game into each 
other's hands, as long as there is one nobleman 
left in Scotland, or any civil liſt in England? Il 
the commoners of England are to be excluded from 
the houſe of Lords, why are they not excluded 
forthwith ? It cannot be ſuppoſed that titles in pet 
ate kept on purpoſe .to bribe perſons of conſe. 
quence in the houſe of Commons, to drive ſuch 
a bill through that part of the legiſlature. 
Upon the foot the conſtitution has ſubſiſted 
many years, the crown, in all great emergence: 
relating immediately to itſelf, has been able to 
' fence againſt the Lords, by adding to their num- 
ber, and againſt the Commons, by diſſolutions 
and in like manner in-cafes of difference betwixt 
the two houſes. But if ſuch a law as is ment.: 


happen hereafter betwixt the two houſes of Par. 
liament, the crown may not have it in its pov. 
er to influence the Lords in relation to itſelf, ot 


muſt be the inevitable conſequence of ſuch a mii: 
fortune, that both the crown and the Commons 
muſt ſubmit to the Lords. In former times, the 
greateſt art and care of the crown and miniſter 
uſed to be preventing of jealouſies and differen- 
ces betwixt the two houſes. This propoſal, 
fear, would be raiſing an implacable animoſity 
and hatred, ſcarce ever to be reconciled.” 
The great advantage that the number of thei 
body cannot be increaſed, is at preſent the mo 


* — 
* 
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oned above, ſhould be made, and any difference 


in relation to the Commons. And therefore it 


valuable 


» 
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valuable privilege of the Commons, and the only 


thing that makes them conſiderable. The Lords 


are poſſeſſed of many great privileges, which! they 


vill not permit the Commons to ſhare with 
them; and therefore the Commons would be 
highly wanting to themſelves, if they ſhould add 
this advantage likewiſe to the Lords, which is 
the only one that they enjoy diſtinct from them. 
It has been uſed as an argument, by ſome peo- 
ple, for the increafing the number of the Lords, 
that the crown formerly increaſed the number of 
the Commons, in particular in Queen Elizabeth's 
* reign. | But I deſire it may be underſtood, that 
the ſending members to Parliament at that time 
vas not deſired as a favour, but impoſed as a bur- 
den. Queen Elizabeth erected ſeveral new cor- 


porations; and then the reaſon for it was, ſhe re- 


* lieved ſeveral ancient and decayed ones from ſend- 
ing any members at all. And how little this re- 
* ſembles the preſent caſe, is eaſily perceived. 
The other advantage which *tis ſaid will ac- 
* crue from this propoſal, is, that it will be a means 


to keep property amongſt the Commons. 


* cannot ſee that there is occaſion for ſo extraor- 
* dinary a ſtep as this is, and accompanied with 
* ſo many evils, to procure us this aſſurance. Pro- 
perty or wealth, in every age, flows faſter back to 


the Commons by the extinction of families, but 


much more by the want of ceconomy in the 
Peers, than it is drawn from them by the pro- 
motions of the crown. Beſides, we ſee eſtates 
* are. often extinct before families; and property 
is very rarely increaſed in the houſe of Peers. 
Indeed, if a reſtraining bill ſnould paſs, I do not 
doubt but it would be ſoon followed with a bill 
* to prevent Lords from alienating their eſtates, for 
* which many plauſible reaſons are to be produced: 


And then, without all diſpute, the balance of 


L 4 * property 
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* their . ; D. ne nn eee 8 
„ * Thels are all the arguments L have heard for 
© this ſuppoſed bill; which is neither a Whig nor x 


© tory, point, but would be a ſcheme that might 
© hereafter ſet up ſome nobles above the. crown and 
© the Commons both. For as to what is com. 
* monly ſaid, that the Lords would get nothing, 
© ho new power would be added to them by thi 


per light. Suppoſe the balance to be now even 
© betwixt the Lords and the crown, as it certain) 
is, or elſe the conſtitution would not ſubſiſt in 
quiet ; is it not plain to the moſt common capa 
city, that when two ſcales. are upon an equa 
« poiſe, if you take any weight out of one of them, 
< you give advantage to the other, without putting 
„ DIO. hp arts Rt 35 

Ki How ngerous it may prove to vary the ba 
© lance of power in a nmel monarchy, we may 
learn from the ruin of one of the beſt founded 
© "governments amongſt the ancients, The origin 
© power the Epbori, in the Tacedemonian itate, 
© were inveſted with, beſides, that of being part of 
the legiſlature, was chiefly the determining law. 
© matters relating to private üb andi ſuch 
© like buſineſs, 15 the abſence of their Kings the) 
* compoſed the regency: Regum abſentum i vicari 


<'erant, is the expreſſion. made uſe of by-Crazzs, 


© de Rep. Lac. p. 76. but afterwards, upon the di. 
* minution of the regal authority (Which indeed 
Vas voluntarily complied with by. their King, as | 


_ © ſhall ſhew by and by) their power. grew immenſe, 


* eorum, poteſtas in immenſum. aucta. eſt. Craggs, ibid. 
They adminiſtered every thing of conſequence : 


They diſpoſed of the public treaſure : They in- 


© fluenced the aſſembly, of the people, and made 
5 them vote for Peace and War, as they thought 
fit, Concionem populi rægebant; bellum pacemg; con. 
 -* S — ; : 6 C10N15 
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+ cianis fuſfragiis ſciſtebant. Ub. Em, de R. Lac, p. 


293. They made or broke treaties * They raiſ- 


+ ed or diſbanded the army. In fine, they had or 
+ uſurped the right of rewarding or puniſhin 


«whom and when they pleaſed. At laſt they too 


upon them to dethrone, or impriſon, or execute 


their Kings themſelves: Theopompus, King of 


| « Sparta, was adviſed againſt giving way to the 


« diminution of the royal dignity, by which the 
per of thoſe magiſtrates grew fo great: But 


che declared he did it, to ſettle the government, 


by that means, upon a more laſting foundation, 


* ut. diuturniorem poteſtatem relingueret, Craggs p. 
15 | ; | 


2 This un wary ſtep proved fatal both to the 


*crown and the people, and ended in the ruin of 


the conftitution. Theopompus was one of the moſt 


* virtuous, moſt moderate, and moſt gracious 
© Princes amongſt all the Spartan Kings, It ap- 


«peared evidently by this very inſtance of his 


* willingneſs to part with the power of the crown 
for the good of his people: But for that very rea- 
ſon the people ſhould not have ſuffered the au- 
thority of the crown to have been weakened, but 
"ſhould rather have added to it, ſince power could 
© not he lodged any where elſe, ſo much for their 
* ſafety and advantage. When the Prince had no 


longer force enougk to reſtrain the many headed 


ſovereignty, it bore down all that ſtood in its 
«way, as we have heard; and in the end grew ſo 
+ inſupportable, that the people, to be delivered 


from ſo vile a flavery, ſubmitted to the uſurpa- 


tion of a private perſon, who, to the ſatisfaction 
of revenging them upon their ers, added 


his ſingle act of grace; he wiped off all the 


publie debts at once. ( plebem demuleret, es 
alienum univen ſum delevit.) Em. p. 349. Ei reſ⸗ 
* publica in tyrannidem converſa et. Craggs, F: 10 : 
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o himſelf, whom I have chiefly quoted on this oc. 
caſion, muſt have recourſe to his book of the 
Lacedæmonian government, printed 1593. apud 
"© Petrum Santandreanum. It appears by the dedi- 
cation of this treatiſe, that he was a follower of 
og the firſt miniſter. of the court of Denmark, — 


it — De, Emming, a great lawyer bes 
4 * age. (who was a ſort of rival to my author) gives 
of Craggs, is, that he was a Ib of great bold. 


ces, and living hiſtorians of our own, who can 
N ſatisfy us, that too great a power in the hands of 


* years ago, as appears plainly from the very in. 
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. © Thoſe that are deſirous to conſult the author 


< neſs and induſtry, auſu & induſtria, pref. to de 
: 8 Gre. But not ſo happy in his judgment. But 
gging pardon for this digreſſion, which is only 

| 1 — for the curious, and to return to my ſub- 
: ect: There are other and more modern inſtan- 


the nobility, has brought on the ruin of many 
© free nations. This was the caſe of Sweden a few 


genious labours of a venerable prelate of the pre- 
* ſent houſe of Peers. This was the caſe. of Den 
< mark, of which a very accurate account has been N. 


{given by a noble Lord of a neighbouring king: « 


dom, à member of the | houſe of Commons «<1; 


« Nothing can be better writ, or more inſtructive r 


to any one that values liberty, than the narrative i 
* of that tragedy, in that excellent treatiſe: I wiſh er 


< gentlemen would ſee. there how commoners were e 


© treated by the nobility, when they had the pow: Wt «+ 

der over them. This noble Lord will inform f 
5 « them, that they laid heavy impoſitions on the +j 
Commons at | pleaſure, which weight they them- iſ ++ 


. © ſelves would not touch with one of their fingers; ! 


and when. the Commons. preſumed. to complain, 
< tho? they were juſt come, from ſaving, from 2 
$ en yoke, not only the capital city of their N «1 

N een N 
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country, but the whole kingdom, the royal fa- 
emily, nay thoſe very nobles that dealt ſo hardly 


by them. I ſay, when the Commons ventured 


to complain, let any Engliſhman but hear the 


| anſwer that was given them; A principal ſe- 


“ nator, ſays his Lordſhip, ſtood up, and in great 
« anger told the preſident of the city, that the 


„ Commons neither underſtood nor conſidered the 


privileges of the nobility, nor the true condi- 
P 8 

« tion of themſelves, who were no other than 

« ſlaves.” The Commons, fired with indignation 

at this treatment, and reſolving, if they were to 


abe ſlaves, to be ſlaves to their Prince, rather 
© than ſlaves to their fellow ſubjects, inſtantly ſur- 


£ rendered all their liberties to their King; and the 
Lords were forced to follow their example with 
ſo much haſte, that in four days time, that king- 
dom was changed, ſays my noble and honeſt au- 


©thor, to as abſolute a monarchy as any in the whole 
| * world. : 


In ſhort, it has been for our ancient conſtitution 
that we have ſtruggled with ſo much vigour for 
© many years together: Tis for that we have pour- 


ed out a river of Eugliſb blood, and a treaſure 


© unheard of in any former age. This conſtituti- 


on may have its imperfections; but, faulty as it 


is, our anceſtors have conveyed down liberty to 


us thro' that channel; and we ought to continue 


it on, as well as we can, to our poſterity, and 
not to give way to the new modelling ſchemes of 


every extraordinary genius. It would certainly 


be new modelling the conſtitution in a great mea- 
* ſure, to take a conſiderable part of what power 
"is left to the crown, from the crown, and by 


that means add very much to the power of the 
T 8 925 


© Befides, it is to be remembered, that the evil 
f which may be brought upon the Commons by 


* this means, will be irretrievable, "Thoſe perſons 
* deceive 
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ſnould prove deſtructive, it may be annulled, no. 


* to repeal the acts of another. This is true in 


_ « tempt towards it, is to be deteſted. He that 


PAR TLIAM ENT AA A. 1715. 
© deceive themſelves, Who think, that if ſuch a lay 


thing being more uſyal than for one Parliament 


common caſes, becauſe almoſt all laws relate to 
© every part of the legiſlature, and any incanveni- 
t ence is felt in ſame meaſure by each of them: But 
this will be a law which will relate chiefly, nay 
« ſolely, to the Lords; and whatever injury the 
Crown or the Commons may receive by it, their 
« Lordſhips will be very ſenſible of the advantage 
« of it to themſelves: And nothing can be more 
« vain, than to imagine, that the Commons wil 
be ever able to ſhake off any exorbitant power 
« that the Lords ſhall be once poſſeſſed of, unles 
it be by an univerſal deſtruction, like thoſe juk 
s mentioned, which will ſwallow Lords and Com- 
« mons, and all eſtates together. For which rea. 
s ſans, this project, if it ſhould ever be offered 
to the Commons, is not only to be oppoſed with 
all the zeal imaginable, but every ſtep, every at- 


gives the power of blood, is a murderer ; and 
he that gives the power of tyranny, is à tyrant, 
* I ſhall add but one word more; the greateſt 
* traytor to civil ſociety that ever yet appeared, 
will be the man, if ſuch a one can be found, 


< who ſhall contend for ſuch a bill, ſhould it be 


< propoſed among the Commons, with the affur- 
* ance in his pocket of being a Peer as ſoon as the 
* bill paſſes: And ſhould he ſucceed, which God 
« forbid, that honour which is to be the reward of 
* fo baſe a treachery, will be a laſting mark of in- 
famy to the family that bears it, whilſt any notion 
of honeſty remains among mankind. Thus fat 
the plebeian.”  _. | 


On the other hand, ſeveral champions appeared 
for the bill; but the moſt conſiderable being 9 
| © perlon 


* 


perſon who concealed himſelf under the name of the 


* 


ol PRs we ſhall give. oùr readers a faithful abſtract 


of his obſervations on the pecrage, and of bis remarks 


upon the plebeian, which are as follows. 


1. That the beſt writers upon government, Abſtrat of 
* That the, b. s upon go\ —— 


* ave unanimouſly agreed in opinion that the moft 


perfect and reaſonable form is a mixt government, 


in oppoſition to that of any ſingle perſon, or any 


ſingle order of men. For whether the legiſlative 
© power be lodged intirely in a Prince, or in an 


| © ariſtocracy, or in a democracy, it is ſtill looked geen 


- as tyr annical, and not calculated for the ha ppine © F 
the whole community. e 


2. That it is allo eſtabliſhed as a maxim, that 
« the legiſlative power is moſt perfect, when it is 


| * diſtributed into three branches. If it all centers in 


© one man, or in a body of men of the ſame qua- 
„lity, it is that form of government. which is call- 
ved tyrannical; if it be thrown into two branches, 
eit wants a caſting power, and is under ſuch a di- 
© vided authofity as would often draw two different 
ways, and produce ſome time or other Tuch a 


| © diſcord as would, by degrees, end in anarchy. 


Th ge ce E Pen iat 1 
<If it conſiſt of four branches, it wants likewiſe 
© a caſting power, and is liable to the fame incon- 


| © venjencies, as when it is compoſed of two. And 


© if it be divided into five, or more parts, 1t ne- 
* ceflarily runs into. confuſion, and will * long 
* retain either the form, or the name of govern- 
„„ „ ot. r 
3. © That the moſt natural and equitable divi- 
© fion of theſe three branches of the legiſlature, is 
the regal, and noble, and the plebeian: Becauſe 
he whole community is caſt under theſe ſeveral 


heads, and has not in it a ſingle member, who is 


without his repreſentative in the legiſlature of ſuch 
a conſtitution. | | 


4. That 


2 e 
F 
le . © i RS 


© they are three. | 11 
6. © That in this caſe, a precarious power of 
© nobles, ſo far ſubje& to the regal power in their 


nicious to t 


the branches were united in the ſovereign: Becauſe 
© a bad King would ſcarce venture upon ſome things, 


* murmurs of the public. 
j * 25 *- | 5 


PARLIAMENTARY A. 1719. 
4. That is is neceſſary theſe three branches 
© ſhould be entirely ſeparate and dictinct from each 
other, ſo that none of them may lie too much 
under the influence and controul of either of the 


_ © collateral branches. For if one part of the legiſ. 


© lature may any ways be inveſted with a power to 
force either of the other two to concur with it, the 
legiſlative power is in reality divided into no more 
than two branches. 1 

5. That it is the boaſt of Engliſbmen, that our 
government is fixed upon this triple baſis, which 
© has been allowed a form the moſt accommodat- 
* ed to the happineſs of a community, and the 
* moſt likely to ſtand ſecure in its own ſtrength, 


But if upon examination one branch of its legiſ- 


© lature is liable, on any occaſion, to be entirely 
© maſtered and controuled by one of the other, it 


cis certain that nothing can be more deſirable than 
| © ſuch an improvement in our conſtitution, as may 


remove our of it this viſible imperfection. If a 
© King has a power, when he pleaſes, to add what 
number he ſhall think fit to a body of nobles, 
it is plain he may ſecure his point in that branch 
of the legiſlature, and command two votes out of 
© three. This has made many aſſert, that there are 


not properly more than two branches in our legiſ- 


< lature, notwithſtanding we flatter ourſelves that 


© legiſlative capacity, might ſometimes be more per- 
he pablic than if the power of both 


« were the whole odium of them to turn upon him- 
« ſelf; whereas the body of peerage, ſhould they on- 


_ © ly be created in an emergency to carry any unju- 


* {tifiable deſign, would ſerve to divert or filence the 


7. That 
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7. That it is a known faying of a late Britiſh 


King. that if his friends could gain bim a houſe 
« of Commons, he would throw his troop of guards in- 


© to the houſe of Lords, rather than miſcarry in his 

« meaſures. And whether it is impoſſible for a 
« court to gain a houſe of Commons of what com- 
« plexion they pleaſe, and what would be the con- 


«ſequences of their ſucceſs in ſuch an attempt, 


«whilſt the crown is poſſeſſed of a certain means of 


« filling the houſe of Lords with its own creatures, 


are points too evident in themſelves to be inſiſted 


uf a 


principles, that have not only been the avowed 


maxims of the whips, but have furniſhed matter of 
* complaint to every party in its turn. This power 


of the prerogative has always occaſioned murmurs, 
when either ſide has found it exerted to its preju- 
dice. We have often wiſhed for a redreſs of it, 
and have now an opportunity of coming at it, 
which, if we do not lay hold of, is not likely ever 
to offer itſelf again. f 
9. That it is propoſed, to prevent thoſe many 
 inconveniencies which may ariſe from an arbitrary 
creation of Peers, to reſtrain the Peers to a certain 
number: But that there are objections made to 
this expedient, from the conſequences it would have 


upon the crown. 


10. : That it is repreſented, that it will be the 


cutting off a branch from the prerogative; but 


if this be the cutting off a branch which is per- 
nicious to the public, it is certainly a very good ar- 
gument for doing it, when we can : And that this 
power is of ſuch a nature, can ſcarce admit of a diſ- 
pute. Beſides, that the crown, far from being leſ- 


ſened by it, will receive a greater luſtre, by part- 


ing with a prerogative that has often given offence, 


and may ſometime turn to the deſtruction of the 
ſubject. | 


11. * "That 


8. © That the foregoing reflections are like firſt 


J.ll 
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can a good 8 more than the power of ap- p 
ec 


done with regard to their reſpective bodies, whe 
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11. That the crown, as a branch of the legi(. Ml « « 
* Jature, cannot deſire a greater prerogative than of (i « 
* a negative in the paſſing of a law: And as it ougu MW « 
not to influence either houſe in their debates, what 


ng any bill. 


proving or rei n be 
1 74 Kat the crown will ſtill have all the power 


© in it of doing good to the people, in which the pre- « 6; 
* rogative of our Britiſh Kings will be —— © r6 
© In ſhort, it neither touches the executive nor the th 
© legiſlative power of the crown, nor takes away the N cc 
© prerogative of creating Peers, but only of doing « ac 
it in ſuch a manner as ſeems repugnant to reaſon vi 
and juſtice. The Britiſh King will ſtill be de to 
ſource of nobility, and hold in himſelf the prin- N — | 
© ciple of peerage, tho? it is not to be laviſned away re 
on multitudes, or given occaſionally to the deti· © is 
© ment of the public © = OT 
13. That the crown does no more in parting Wl «or 

c with a branch of its prerogative, than what the th 
two other parts of the legiſlature have frequent) 


they have found any of their rights and privilege 
prejudicial to the community; all fuch ſelf- dem. 
0 A are of a F nature, and have been 
* paſſed with a good liking and applauſe of their 
„fellow ſubjects. Nay the crown has never mor 
© recommended itſelf to the affection of the po- 
ple, than when it has retrenched itſelf in any er. 
< orbitance of power that did not ſeem conſiſten 
with their libert z in paſſing the bill of bg} 
© corpus, and that for eltabliſhing itriennial Parli- 


ments. CFE i e Lee qu 
14. That indeed were this point extorted fru 1 
« the crown in its neceſſities, it might be generuſ pr 
at ſuch a juncture to appear in the defence of H wi 
< prerogative z but this is not our caſe, we are o me 
- Ade ting whether we ſhall accept of a vol uni fuc 


conceſſi 


ere 
. « conceſſion made by the ſovereign himſelf; who 
f WW <out of his unparalelled goodneſs has ſhewn, by 
tc this inſtance, that he places the true dignity of a 
t « Briti/h monarchy where it always ought to be 
placed, in the liberty of his people. OS a 

| 15. * That having conſidered this alteration pro- 
© poſed to be made in our conſtitution, with relati- 


«regard, firſt to the houſe of Commons, and in 
© the next place to the whole body of the Engh/h 
* commonalty ; and if we find that it will prove 


«© yiews, it is undoubtedly an alteration very much 
© to be wiſhed for. 


«* reighs increaſed from 59 to near 220, and there 
is no queſtion but that, in as few ſucceeding reigns, 
their preſent number will ſwell in greater proporti- 
{ons than it has done hitherto. It is a general remark, 
that ſince the act paſſed for triennial elections, 
*commoners of great eſtates are more deſirous 
than ever of gaining a place in the upper houſe, 
which will exempt them from ſuch a conſtant de- 
| © pendance on their electors, and the frequent re- 
turns of trouble and expence in their elections. 


u majority ; nay, if we may conclude from ex- 
perience, every miniſter who differs in his poli- 
ties from his predeceſſors, will bring to his aſſiſt- 
Lance a ſuffictent number to turn the balance in 
his favour. And it is obvious to every one how 


will be this, that it will fill that houſe with 
men of the largeſt fortunes, and abilities ; for 
ſuch men will ſet themſelves forward to be elect- 
ed into ſuch a ſeat, when it is the higheſt honour 
Vor. VII. M they 


on to the crown: We muſt now conſider it wit 


| © advantageous in its conſequences under both theſe 


16. That the number of Peers is in a few | 


At leaſt, it is natural to ſuppoſe that every King 
*will make ſuch additions as will give his friends 


quick 1s the ſucceſſion of miniſters in this country. 
17. That the firſt good canſequence of the 
propoſed alteration to the . houſe of Commons 


LY 
2 
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they can have immediately in their view. By thi 
< means, thoſe will have the giving of money in 


their power, who have the moſt of it in their 


< poſſeſſion. But above all, the influence of the 
Commons, will preſerve it ſelf in its due 
« ſtrength ; for, of all maxims, none is more un. 
© conteſted, than that pawer fe ollows Property. | But 
* what additional ſtrength would this give the houſe 
* of Lords, if the richeſt members of the houſe of 
Commons may be draughted out of it, in ſuch 
numbers as the preſent frame of our conſtitution 
permits? Nor would the inconvenience be le{ 
* with reſpect to men of great parliamentary abili 
ties, if inſtead of continuing to add weight and 


authority to the lower houſe, they may be call. 


ed up at any time to imploy the ſame. abilities 
in aggrandizing the figure of another houſe. 
18. That as the propoſed alteration. will be a 


proper means to give a figure to the houſe of 


Commons, ſo will it likewiſe be an expedient to 
< preſerve their integrity, as it will take off the 
moſt effectual method, of bribing men of over. 
grown fortunes. When a peerage dangles before 
* the eyes of the moſt wealthy commoner, it may 
have charms in it to one, who would have a con- 
* tempt for any offers of another kind. A man's 
ambition is as ſuſceptible of bribes as his avarice, 
and it ſhould be the care of a legiſlature to cut 
off all temptations to corruption. It is true, the 
* alteration propoſed would not utterly remove the 
* influence of ſuch a.motive, but it would certain- 
© ly very much weaken it. DP OR 

19. That if this method reſtrains men of the 
< greateſt figure of the, lower houſe from making 
their way ſo caſily to the upper, it will tend to 
* the bringing a greater number of places of the 
higheſt truſt, honour or profit, into the hands of 
the moſt able and wealthy commoners. Men 6 
* accompliſhed will have a diffuſive influence both 


in 


- 


tives. 
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ein their own houſe, and in their reſpective coun- 
tries, and it will be neceſſary for all governments 
to find out proper rewards for ſuch men; and 
© gratifications of this kind no commoner will en- 
vy them, ſince they enable them to be beneficial 
to the body of people whom they repreſent. 

20, © That however, the propoſed reſtraint is 
far from being an excluſion of ſuch commoners 
* who are recommended, by their fortunes, or their 
* abilities. According to the calculation generally 
received, there may happen two extinctions or va- 
* cancies, taking one year with another, in the bo- 
* dy of Peers, as fixed and aſcertained by the new 
* ſcheme. And: ſurely the Commons of England 
will think it ſufficient to loſe annually two of their 
* moſt conſiderable members. | ny 

21. That a reſtraint upon the number of the 


Lords will neceſſarily reſtrain the influence of 


that body, in the elections of members to ſerve 


in the lower houſe. Few members of the houſe 


* of Commons are advanced to peerage, who have 
not one or more corporations under their direc- 
tion; nay, very often, this is one reaſon for 


| © their promotion. If, therefore, this perpetually 


f increaſing body of Lords continues on the foot it 
is now, as their number is augmented, their in- 
*fluence in elections will grow more general, till at 


length, as the upper houſe is the creature of the 


*crown, the lower houſe may be in a great mea- 
*ſure the creature of the Lords: And fo in pro- 


ceſs of time, unleſs ſeaſonably prevented, the houſe 


*of Commons may be filled with the ſtewards 


and bayliffs of our Peers. | 


22. That the conſequences from ſuch an alte- 
ration, upon the whole bulk of the Engliſh com- 
* monalty would be, that they ſhould always find 
the firſt place in the thoughts of their repreſenta- 

1 they ſhould gain only this ſingle ad- 
vantage, J think it is a very conſiderable one, 

| M 2 * that 


- 
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that it will hinder the nation from being over: 
run with Lords. We know that in the ſale of 
* an eſtate, it is no ſmall recommendation to the 
© buyer, that there is no Lord within ſo many 
miles of it, and the diſtance of ſuch a borderer 
is often looked upon as an equivalent to a years 
* purchaſe, But who can be ſecure from ſuch x 
* neighbour, whilſt the ſpecies is ſo apt to increaſe 
and multiply? I ſhall nor inſiſt upon paying of 
* debts, which is looked upon as a moral duty 
* amongſt commoners, who cannot but be ſorry to 
* {ee any additions to an order of men, that ar 
* ſheltered by privileges from the demands of their 
+ honeſt and jnduſtrious creditors, F | 
23. © But that the great point, in this caſe, i;, 
that the alteration now propoſed will give ſuch 
mighty power to the bulk of the Eng/iſh Com- 
* mons, as can be never counterbalanced by the 
body of the nobility. Should we ſuppoſe 23; 
Peers poſſeſſed, one with another, of 5000 l. jr 
F annum, this would amount to no more than 
* 11750001, per annum; and what is ſuch a pro 
* -perty, and the power ariſing out of it, comparel 
with the power ariſing out of the property « 
* thoſe 'many millions poſſeſſed by the Commons! 
B. ſides, that the great acceſſions of wealth yearly 
made in the body of the Commons, would give 


vit continually an increaſe of 25 erty and power . 


* which would accrue, to the body of the noble, 
© in caſe their door was always open to men of 


difficulty in procuring an entrance. 


* 


overflowing fortunes, who might find no gre 


24. Then the author offers theſe two que 
en Fit e AS. e e e 
Firſt, If two ſchemes of government were pr 
* poſed to him, in both of which the legiſlatur 
* ſhould conſiſt of three branches, whether he 
would prefer that ſcheme, in which one of th 
branches might be increaſed at pleaſure by ano 


« th 


9, 
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ther of them, or that ſcheme in which every 
« branch ſhould be limited to a certain ſtated num- 
ber: Nay, if the two ſchemes were placed in a pa- 


ſpective conſequences, whether the firſt would not 
« appear a moſt wild and indigeſted project ?_ 


« whether it would not have been thought unpar- 
donable in any one who ſhould have propoſed to 
have taken off that limitation, and left it to the 
« pleaſure of the crown arbitrarily to add to them 
any number at any tine. 1 

Mo body, ſays he, can be at a loſs to determine 


« bimſelf in theſe. queſtions, who conſiders this ſubject by 


© thoſe plain lights, which are already exhibited in this 


[* diſcourſe. After this the author examines the ob- 


jections that have been ſtarted againſt this altera- 
tion propoſed to be made in the conſtitution of 
the houſe of Peers, as they are laid together in 
the Plebeian, as follows: _ 


25, * Ae firſt fight, ſays the Plebeian, this propo- 


+ ſal_ muſt appear very ſhocking. It carries with it 


+. top, great an alteration of the conſtitution. This 
* firſt general objection will be ſufficiently anſwer- 
* ed, if this alteration of the conſtitution is from 


[* worſe to better; which, I think, has been fully 


proved. As every thing is formed into 3 
tion by degrees, the wiſdom of all legiſlatures 


has embraccd. every opportunity of making ſuch 


changes in their government, as have been ad- 
vantageous to thoſe who live under it; this author 
* himſelf gives us an eminent inſtance of a great al- 
* teration of our conſtitution in the lower houſe, 
under the reign of Queen Elizabeth, then the 
* crown. eretted ſeveral new corporations, and reliev- 
ed ſeveral ancient and decayed ones from ſending any 
* members at all. I do not make uſe of this in- 


bg 2 ; M 3; * creaſe 


« rallel. with one another, and conſidered in their re- 


| © In the ſecond plate, if the Lotds had been li- 
©mited to a certain number by our conſtitution, 
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creaſe in the number of the Commons, as an ar- - 


gument for an- increaſe of the number of Lords, 
which the author produces as the reaſoning of 
ſome people who are for the bill; ſuch people, if 
any there are, muſt talk inconſiſtently with them- 


ſelves, ſince it is the purport. of the bill to pre- 


vent. the houſe of Lords from growing too 
numerous: But is an unanſwerable argument to 


ſhew, that there has been as great an alteration in 


one branch of our legiſlature, as is now propoſed 
to be made in another, and that ſuch an altera- 
tion ſhould be introduced into our form of go- 


vernment, when there are good reaſons for it; 


on Which account our author himſelf juſtifies the 
above-mentioned alteration in the houſe of Com- 
mons. I biggiſin, ſays he, is a defire of liberty, 


and à ſpirit of oppoſition to all exorbitant power iu 


any part of the conſtitution; formerly the. danger o 


this. account was from the crown, but ſince the ha- 
beas corpus act, and the many reſtraints laid up- 
on the crown, the prerogative of the crotn is reduced 
ſo dow, that it is not at all dangerous to the Com- 


mons. As we have the author's confeſſion in the 


aforementioned inſtance of an alteration in the 
Plebeian, he has here given us an account of as re- 
markable changes in the regal branch of our go- 


vernment. The prerogative was retrenched in 


thoſe ſeveral inſtances, becauſe, without ſuch re- 
trenchment, the power of it appeared exorbitant 
and dangerous to the Commons. If thereſore 


there ſtill-inheres in the crown a power that is ex- 


orbitant and dangerous to the Commons, there is 


the ſame reaſon Why the Commons ſhould lay 


hold of the preſent opportunity to retrench it; 


this is the matter in debate betwixt us; but be 
that as it will, the argument which the author 
here makes uſe of, againſt the bill in queſtion; 


that it carries in it tos great an alteration. of the con- 


 ſtitution, 
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« fitution, would have been as good an argument 
« againſt the' habeas I act, or any other of thoſe 
« above-mentioned, | 
26. Having taken off the force of this main 
objection, the Old Whig follows others as the 


plebeian leads him. He tells us, ſays be, that the 


« ſutting up the dobr of the houſe of Lords in the 
* manner | talked of, cannot but prove a great diſ. 
«© cour agement to virtuous actions, to learning and in- 
* duftry, and very detrimental to the houſe of Peers 
' itſelf, &e. This conſideration, if it has any force, 
«cuts down all the other arguments drawn from 
the new! acceſſions of figure and power, Which 
che ſuppoſes would accrue to the houſe of Lords, 

by the paſſing of the bill fo much talked of. 
Can it be detrimental to the houſe of Lords, and 
*at the ſame time throw into their hands all the 
places and honours that the crown can confer up- 
* on them? Will that body of men, which would 


become mean and deſpicable, and offenſive as 4 


* hagnated pool by the means of this alteration, be 
: iel by the ſame means to be the moſt formid- 
able, and the moſt honoured part in our conſti- 
* tution ?.-Or could the fame body degenerate into 
ea publie nuiſance, as our author repreſents it, and 
' at the ſame time be able to over-awe both King 


| © and people: ? Can two ſuch contrary effects be 


produced from one and the ſame cauſe ? But could 

e ſuppoſe that this body of men might thus de- 

' generate 3 ;\ would they be able, without numerous 

* recruits of wealth, learning and induſtry, to op- 

* poſe any thing for the good of the community, 
in contradiction to the King and people? 


27. Our author adds, I am not unaware it will 


* be ſaid that the frequent exlinction of noble families 


© will ſalve this inconvenience, and make room for 
* the yewarding of merit. But, this expedient, I 


fear, is not much to be depended on, &c. Which is 
Las . as to ſay, that unleſs the crown has W 
4 0 
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2 Fe: making what number of Lords, it pleaſes, and 


© at what time it pleaſes, and to ſerve what turn it 

© pleaſes, it had as good have no power at all of 
5 1% ee which the author ſuppoſes is the 
* only adequate power it has of rewarding merit. 
6 Not to aſk the author whether it be- generally 
< virtuous actions, learning or induſtry, that recom- 
mend commoners to the, peerage, or of what 
other kind the merit is, which has been often 
c thus rewarded ; I ſhall only aſk. him, whether 
8 * any. man has fo crying 4 merit as immediately re- 

* quires a peerage for its reward? Or whether the 
« extinction of two titles in a year will not leave 
room enough for the crown to reward thoſe ex- 


* traordinary perſons, whoſe, merits give them ſuch 
© . upon it. , 
We come now. to the. mad conſiderable: 
«paragraph of the whole book: But another conſe- 
© quence of a much higher. nature, attending - Ihe limi- 
* zation of the number of Peers, is the danger ther: 
* will be of changing the conſtitution by this meant 
into an ariſtocracy : &. The queſtion to be Rated 
here is, whether the houſe of Lords, under their 
prefent conſtitution, is not as likely to run into an 


© ariftocracy, as it would be in caſe their numbers 
* ſhould be limited. It appears very plain to me, 


that a body of Peers perpetually increaſing, and 
6 capable of additions, has in it a natural tendency 


© to an ariſtocracy. Suppoſing that the houſe of 


Lords from 60 members is now ſwelled to 200: 
© Theſe, if increaſed by the ſame, proportion, 

would in the ſame number of years amount to 
666, to which we may preſume. there would be 
* {tif the like proportionable additions. By! this 


means fs would in time receive ſuch. valt ac- 
© ceſſions 0 


0 ally when any men could be admitted in to their 
o 


— 


Property, as might encourage them 
not only to entertain ſo ambitious a deſign, but 
in a great meaſure to render it effectual; eſpeci- 
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eon order, with their great abilities in Parlia- 
ment, or their great influence among the people, 
ho might be moſt capable of oppoſing their in- 
©croachments ' upon the Commons. I do allow 
that ſuch additions would be prejudicial to the 
crown; but, this is no reaſon, why they would. 
not be made, as it has not prevented the addi- 


tions that have been made in our own memory. 


For tho* the crown, in general, would be a ſut- 
ferer by this method; yet it would naturally have 
« recourſe to it, as it has formerly, when it labours 
« under any preſent exigency, that can only be re- 
moved by ſuch an expedient. This danger of 
© am ariſtocracy would be very much abated, and 
* utterly removed by the limitation of the Lords 
to ſuch a number, as is now propoſed. In ſuch 
(x caſe, their property would be ſo very inconſi- 
derable, when compared with that of the Com- 
* mons, that it wouid render ſuch a deſign in them 
the moſt chimerical, and impracticable. And 
ſince it is impoſſible, that the whole body of 
Lords, in their united ſtrength, could be able to 
eſtabliſh themſelves into an ariſtocracy, the Ple- 
* beiain*s imagination vaniſhes, that his may at any 
* time, in ſuch a caſe, be effected by the confederacy 
' of two or three great families, which would form ſuch 


(© 4 body among the Lords, as the crown would not 


eagle to controul. Tf the author means by the 


crown not being able to controul the Lords, that 
it would be reſtrained from pouring in ſuch a 
number as would always ſway them to its incli- 
nations, it is what ought to be wiſhed for. If 
dhe means, that this want of power in the crown 
would enable them to erect an ariſtocracy, it is 
certainly a wrong conſequence: Becauſe not only 
"the crown, but the people would have a ſuperior 
power in them to the body of nobles, and are 
equally concerned to preſerve their ſtations in the 
government. The Plebeian, after this, endeavours 

* . — 
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to prove, that an ariſtocracy is a bad form of 
government, and that a democracy is preferable 
© to it, in which I entirely agree with him; but 
© muſt add, that a mixt government made out of 
© ariſtocracy, democracy, and monarchy, is better than 


either of them. The author ſubjoins, that ihe milk 


< cwhich nobles are nurſed up with is hatred and con. 
« tempt of every human creature, but thoſe of their ow 
© imaginary dignity; If ſo, the fewer of them the bet. 
© ter. What commoner would not deſire to put ; 
© ſtop to the increaſe of them? PINES 

26. The next objection is from the great pri- 
© yileges the Lords. are already poſſeſſed of with re- 
© lation to actions de ſcandalis magnatum, &c. whiel 
© is likewiſe a very good reaſon why we ſhould hin- 
der the increaſe of perſons inveſted with theſe pri 
« vileges ; and as for the judicial power, with that 
d of impriſoning, they are ſuch as ſubſiſt in their bo- 
dy, as it is now conſtituted, and therefore cannot 
< be objected to the propoſed alteration, which 
* would only leave them as they are. 50 
30. We encreaſing the number of Peers, ſays the 
* Plebeian, is always to be wiſhed for by the Con. 
© mons : (We have feen ſufficient ' reaſons why it 
© ſhould not) - Becauſe the greater their number, th! 
© leſs conſiderable they become. (The contrary of whicil 


© has been evidently proved; and the leſs with 


© the influence of court favours; (What! when by 
this very power of increaſing at will, it can ſe- 
cure any point among them that it pleaſes; 
zy which means alone miniſters. are kept in awe, all 
© remain in @ ſituation of being called to account fi 
© their. actions: &c. Is this' inconvenience better 
prevented in a houſe of Peers on the bottom it 
* now ſtands; can any who has been a good mi. 
« niſter be ſecure; if the crown ſhould add a fut- 
+ ficient number of enemies to thoſe who ſit in juds; 
ment upon him; or is a bad miniſter in any dan- 
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[* encreaſe.. of ſuch individuals. 
means their privileges as a legiſlative body, it is 
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ger, when he may be ſheltered by the addition of a 
{ficient number of his friend? 
31. J muſt not paſs over another remarkable 
paragraph of the Plebeian, upon the fame argu- 
ment for encreaſing the Lords at pleaſure. 
great advantage, lays he, that the number of their 
«© body cannot be encreaſed, is at preſent the moſt va- 


[© luable privilege of the houſe of Commons, and the 


only thing that makes them conſiderable. This is 
indeed a very poor advantage, to found upon 
it the grandeur of a houſe of Commons. Is not 
the power of giving money and raiſing taxes con- 


He goes on, The Lords are poſſeſſed of many great 
privileges which they will not permit the Commons to 
ſhare with them ; and therefore the Commons 
would be highly wanting to themſelves, if they 
© ſhould add this advantage likewiſe to the Lords, 
&c. The Plebeian, as it may turn to his account, 
ſometimes conſiders the Lords in their. perſonal 
privileges as they are individuals, and ſometimes 
i as they are a body of men in the legiſlature. If 


che here means their privileges in the former view, 


do allow they are very great ones, and there- 
fore certainly every commoner cannot deſire an 
But if he here 


certain that all their privileges together are not 
* equal to that one, of commanding the purſe of 


the community. So that it is wonderful ho- 


che could advance, that the number of the houſe 
of Commons not being ſubject to an encreaſe, 7s 


' the only advantage that they enjoy diſtinct from the 


* bouſe of Lords. ROLES | 

32. * The Plebeian next proceeds, to ſpeak of 
the proportion of property between the two 
* houſes of Lords and Commons, which is a point 


already fully diſcuſſed ; but I cannot omit what 
EY, * 


The 


* fined to that body, and which can never fail to 
give them the greateſt weight in the legiſlature.” 
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© the Author aſſerts as an indiſputable point, and 


< which in it ſelf. is the greateſt paradox I ever 
© heard. advanced. His words are, Indeed if a ri. 
© training bill ſhould paſs, I do not doubt but it oO, 


De ſoon followed with a bill to prevent Lords from 


© alienating their eſtates, for which many plauſible rea. 
* ſons are to be produced: And then without all iſ. 
© pute the balance of property will be ſoon turned on 
© the fide of their Lordſhips : Which is as much a 
to ſay, that the Lords will have as much wealth 


'* amongſt them as the whole body of the Britih 


Commons, or that one million will be a balance 
© againſt a hundred millions. Indeed the houſe 
* of Lords in their preſent conſtitution may be 
* always approaching to a balance in property with 


© the Commons, from whence they are continually 


receiving into their body ſuch large ſupplies ; but 
if their number be once limited, you cut off their 
< recruits, and lay them under an impoſſibility of 


ever rivalling the other branch of the legiſlarure in 


this particular. | 


3 3.56 The Plebeian's argument, that a new pov- 
< er would ariſe to the houſe of Lords from the al- 
< teration ſo much talked of, is founded upon a fad 


© which every one denies. The Plebeian ſuppoſes 


© that the balance between the two parts of the l 


< giſlature Huld be even, and fo far I concur with i 


him, that being the chief end which this alteraticu 
© has in view. But I can by no means ſuppoſe with 
< him that they are even, becauſe it is contrary to 


matter of fact. For we plainly ſee, that the So- 


< yereign has it always in his power to make what 
« diviſion of party or opinion he. pleaſes. prevail in 
that houſe. As for the reaſon of their preſent ſup: 
poſed equality, that otherwiſe they could not ſub 
in quiet, it has no force in it, becauſe we ſee very 
* i}|-conſtituted governments will ſubſiſt in quiet for 
* many ages, not that they are preſerved by a right 
| | 1 85 OM OY 
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« ]y tempered conſtitution, which would give them 
« the greateſt ſtrength, but by other accidental 
«cauſes, The ill conſequences of ſuch an inequali- 
* ity may be frequently felt and complained of, 


© tho* they may not ſhake the tranquillity of the 


public. | 
34. After this the Old Whig refers to another 


pamphlet, the conſideration of the intended limi- 


tation, as it affects the Scottiſh nobility, and then 
concludes as follows: 


35. © Since the writing of the foregoing diſcourſe, 
©] have peruſed a pamphlet, intitled, The thoughts 
* of a member of the Iower houſe, &c. in which the 
Author firſt approves our conſtitution as divided 
into its three branches, and contends in effect, that 
it ſhould conſiſt of no more than zwo ; for he 
* ſuppoſes the houſe of Lords inſtituted only as 
* euardians, and ornaments of the Throne, and to 
* be augmented by the crown in ſuch a proportion, 
Fas may ſtrengthen it in oppoſition to the houſe of 
* Commons. The reader may ſee his ſcheme in the 
following words. There is not, ſays this Writer, 
*a more certain maxim in politics, than that a 


| * monarchy muſt ſubfiſt by an army, or nobility. 

* The firſt makes it deſpotic, and the latter a free go- 
8 © vernment. I preſume none of thoſe noble perſonages 
* themſebves, who have the honour to make up that il- 


* Iuftrious body, do believe they are ſo diſtinguiſhed and 
advanced above their fellow-ſubjefts for their own 
ales: They know they are intended the guardians, as 
* well as ornaments of the monarchy, an eſſential pre- 
* rogatrve of which it muſt be to add to, and nugment 
* their number in ſuch proportion, as to render them a 


proper balance againſt the democratical part of our 


conſtitution, without being formidable to the monarchy 
i ſeif, the ſupport of which is the reaſon of their in. 


=> 


T74 


will not be in the potoer of the King to bring then 


per power of a- legiſlative branch, not to be over. 


© ſharing branches in the legiſlature ? Or, can we 
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* titution. This is a moſt extraordinary notion of 
government, that one branch of a legiſlature ſhould 
* be inſtituted, only to be ſubſervient to the ſtrength 
and ſupport of another; but it is on this bottom 
© that he tounds his whole diſcourfe ; and for his ob. 
jections to the propoſed alteration, I find they ar: 
* ſuch as I have already obviated in the courſe of this 
pamphlet. If any thing remains in them unan- 
ſwered, it will fall under the laſt objection again 
the matter in debate. SA; 40 


26. © Suppoſe, ſays the objection, there ſhould be an 
© mflexible obſtinacy in a houſe of Peers, what methi 
« would there be left to bring them to a concurrent 
© with the two other branches of the legiſlature, when i 


© over to reaſon, by flinging in ſufficient numbers amon 
them? To this I anſwer, That if the Lords are 
< obſtinate in a point, that is reaſonable and bent. 
© ficial to the community, it will be happy for their 
country, that they ſhould be inveſted with the pro- 


ruled to wrong meaſures. This may ſometime 
© be of great advantage to the public, if we can pol. 
ſibly ſuppoſe, that the two other branches may 
* concur in any thing that is not conſiſtent with 
juſtice, or the national intereſt, If the Peer; 
© are thus inflexibly obſtinate in any methods that 
are diſbonourable, unjuſt or pernicious to their coun: 
* try 3 can we imagine, they could not be influenced 
into a compliance, by the authority of the two 


think, they would perſiſt in meaſures which would 
draw upon them the diſpleaſure of the crown, and 
© the reſentments of the whole Commons of Great 
Britain ? Every body of men takes as much cart 
© as poſſible to preſerve their credit, and to render 
< themſelves popular; and we cannot think that 
© an? 
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any branch of a legiſlature would be made up of 


' rily end in their infamy, or their deſtruction; 
( eſpecially, when they are infinitely weaker than 
either of the other conſtituent parts of our legiſ- 
lature. Could any perſon apprehend ſuch a beha- 
© yiour from them, I am ſure the ſame perſon can- 
not in his heart apprehend their growing up into 
an Ariſtocracy. The Peers are fo little a match for 
* the crown in power, or the Commons in property, 
(much leſs able to cope with the A force of 


* ſuch an unjuſt and unreaſonable obſtinacy, as they 
know might endanger their very being in the Bri- 
ii conſtitution. And now, I ſhall only propoſe 


which will remedy the greateſt inconvenience that 
may ariſe to us, from one of the branches of the le 
' eiflature, and of which we have had experience, as 
chas been already ſufficiently explained, ſhould pre- 
' vail with us to lay it aſide, out of a groundleſs fear, 
that it ſhould. expoſe us to an inconvenience from 
another branch of the legiſlature, which muſt ſup- 
* poſe. ther. deſtitute of common. ſenſe, void of ho- 
nour and equity, and regardleſs of ſelf-preſervation, 
before it can poſſibly befal us. To this I ſhall only 
add, that whatever objections are made againſt this 
If alteration in the conſtitution, may be made againſt 
every form of government, in which the legiſlature 
* conſiſts of three diſtinct branches, and that is, a- 
gainſt ſuch a form as has been pronounced the moſt 
perfect, by thoſe who have been the moſt ſkilful 
| =. : 


politicians.” 


madmen, or purſue ſuch meaſures as muſt neceſſa- _ 


both) that it is wildneſs to ſuppoſe them guilty of 


eit to every one's thoughts, whether an expedient, 


Thus 
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The Plebe- 
r2n's anſwer 
to the OA 
big. 


thor of the Plebeian anſwers a few days after, in th 
following manner. | | 


Old Whig objects to, That tho" the Plebeian decor 


eminent inſtauce of a great alteration of our conſtin. 


© zabeth, when the crown erected ſeveral new corpora. 
ions, and relieved ſeveral ancient decayed ones fru 
© ſending am members at all, | 
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Thus far the Old Mybig, whoſe objections the Au = 


The firſt Argument of -the-Plebeian, which th 


againſt the propoſed bill, becauſe it will make ſo prey 
an alteration in our conſtitution, yet he produces « 


tion in the lower houſe, under the reign of Queen El. 


This, the Remarker ſays, was as great an alt. 
© ration. in one branch of our legiſlature, as is noy 


* 1 * 
. 


7 $4, > 


propoſed to be made in another. The Remarks k 
quite miſtakes this point; for inſtead of being a + ? 
v alteration of ſo great conſequence to the conſtitu. WM d 
tion of the Commons, as this new propoſal is o 
* that of the Lords, it was an alteration of no co- « F 
« ſequence at all. Suppoſe the towns of Yatchet a a1 
Dunſter, two ſea-ports in Semerſetſbire, to have ben © 
deſtroyed in the wars with Jreland, in Queen Eñ + 5: 
« zabeth*s time. The inhabitants, on account of po- 1 
_ © verty, apply to the crown to be exempted from n 
the charge of paying four members to repreſent i p 
< them in Parliament. The crown ſome time after 
grants charters to two neighbouring towns in flou- Wh u 
rriſhing circumſtances, and directs the writs at a fo u 
< lowing ſummons of Parliament, to be ſent to 7. , 
verton and Honiton, inſtead of Matcbet and Du. <1 
« fter, Let any. body judge if this alteration can be e 
* of any conſequence to the houſe of Commomꝶ I | 
Here is nothing elſe but the places changed, an c 
four members from Tiverton and Honiton are tity * i 
ſame thing as four from Walchet and Dunſter. 7 
e ron Hey ones. dpotrld 
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Another argument, which the Remarker ſays 
the Plebeian furniſhes againſt himſelf, is, That he 
« owns the prerogative has been retrenched in ſeveral 
e inſtances; becauſe without ſuch retrenchment the pow- 
«er of it appeared exorbitant and dangerous to the 


«Commons. But theſe retrenchments being now 


made, the queſtion ar preſent is, Whether the Com- 


mons ought to go on ſtripping the crown of every 


jewel, till it becomes leſs reſplendent than a Doge of 


« Venice*s coronet, or leſs comfortable than the Sword- 
« bearer's cap of maintenance; and, what is of the 
« oreateſt moment to the Commons, leſs able to pro- 
« tet them againſt the power of a houſe of Lords, 
if ever their Lordſhips ſhould be difpoſed to claim 
va larger ſhare of authority than belongs to them? 

The manner in which the Remarker ſtates the 
+ Plebeian's argument, relating to the ſhutting up the 
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« door of the houſe of Lords, ſhews he either wilfully | 


or ignorantly miſtakes that part of the controverſy : 
For, after having cited the words of the Plebeian, he 
% aſks, if it can be detrimental to the houſe of Lords, 


and at the ſame time throw into their bands all the 


+ places and honours that the crown can confer upon 
"them ? Will that body of men, which would become 
nean and deſpicable, and offenſive as a flagnated 
pos, by the means of this alteration, be raiſed 


to be the moſt honoured part of the conſtitution ? Or 
would they be able, without numerous recruits of 
4 © wealth, learning, and induſtry, to oppoſe any thing 

* for the good of the community? To this I anſwer, 


It will not be detrimental to them in point of pow- 


er, but will be detrimental on account of thoſe ta- 


-* tents that ought to accompany power; the want 
of which the Commons will feel in their judicature, 
and in many more particulars. They will be of- 

fenſtue to others, but not perceive it themſelves ; 

they will be formidable, but not honoured, Theſe 
are natural effes that all exorbitant power produces. 
Voile 8 l 
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As to wealth they will take it, *tis to be feared, 
< where they can find it; and learning and induſtry 
© will be as uſeleſs baubles to their Lordſhips, as day. 
Jing Peerages (as my Author deſcribes them excel. 
< lently well) are to men of ſenſe among the Com. 
© mons.. 1 | 

The next objection of the Old Whig to the Pl. 
© beian, is, That he avers the uncertainty of the extinc. 
< tion of families will leave jo little opportunity for the 


© crown to reward merit by Patrician honours, that it 


< will be much the ſame thing as if the crown wer 
© zever to have any ſuch power at all, Whereas (ay; 


© he) there will be two titles extinct every year, accord. 


ing to the calculation generally received. | 

By the calculation generally received, I ſuppoſe the 
* Remarker means the liſt publiſhed by way of pre- 
lude to this project. Whether it be true or falſe, 
< would take more time to examine into, than the 
© conſtitution it is intended to introduce would ſub- 
< fiſt. But ſuppoſing, for argument ſake, that the 
< calculation is right, and that in 116 years ther 
© have been 134 extinctions, there will be found 
wanting ſeventy eight to make up his number ot 
two a year: So that the extinctions have not been 
during that term quite ſo many as after the rate of 
* one Lord and a half per Aunnum. But beſides thi 


< error in arithmetic, there is another error of an adi 


© nature in this computation.z which will reduce thei 
© extinctions to fewer than even one a year. And ii 


< ſo, thoſe who expect to have their ſervices reward 
* ed by reverſions ſo uncertainly computed, maj 
have time enough to try all their patience, and at 


< laſt find, that inſtead of adyancing themſelves to 
_ © dignity, they have been forging their own chains 


In the computations of the titles extinct, all thoſe are 
© comprehended who have been extinguiſhed by tt! 
© edge of the law, for treaſon, rebellion, and other a- 
© pital offences; and who, without a ſpirit of prophecy, 


can forete! what vacancies may happen by fuci 
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means for the future? But if in favour of this ſcheme, 
eit be admitted that in all probability there may be 
© as great criminals hereafter in that noble body, as 
there have been for the time paſt, is it not to be 
«© feared that the path to juſtice may be more difficult, 


«© after this narrowing the way up to the houſe of Peers, 


« than it has been 3 ? | 
As to what the Remarker has objected to the ar- 
guments of the Plebeian, which prove, That the 


© imitation of the number of the Lords will run the con- 


 titution into an ariſtocracy ; this matter ſhall be con- 
« ſidered preſently. e 
In a following paragraph, where the Remarker 


' of the King and Commons, viz. That an ill Mini- 
© ter might be 5kreened againſt them both, if this law 
* ſhould take place, by reaſon that in ſuch caſe he would 
* know exatty his Fudges (who might likewiſe be his 
* accomplices) and fo att with impunity ; the Remarker 
argues, That if this bill does not paſs an innocent 
© Miniſter cannot be ſecure, ner a guilty one puniſhed, if 
* the crown ſhould add to the houſe of Peers a ſufficient 
number of the enemies of the one, or of the friends of 
* the other. In either of which caſes, the utmoſt 
* iniquity muſt be — in the crown, which 1 
* cannot bring my ſelf to do, and therefore my ar- 
*gument remains entire. And it would grieve me 


„eo the heart, if I could think there were any inno- 
"8 ent Miniſters, who ought to be emboldened by the 


* conſciouſneſs of their integrity, and yet ſhould have 

greater apprehenſions from honeſt actions, than Has 

deen hitherto -ſhewn by men of the moſt guilty 

conſciences, thro? the many ages that this conſtitu- 

bp has ſubſiſted, without the alteration now de- 
Met. 


The Remartey thinks it wonderful how the PE- 


beian could advance, That the number of the houſe 
* of Commons not being ſubjet to an increaſe, is the only 
advantage that they enjoy diſtinct from the houſe 
Zo . NA 6's 


W © takes notice of what the Plebeian urges on the ſide 
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© of Lords, and alledges, that all their Lordſbip: 


© privileges together are not equal to that one of com. 
manding the purſe of the community, Were it true, 
that the Commoners enjoyed this privilege of con- 
* manding the purſe of the community, diſtinct from 
the houſe of Lords, they would be very eaſy as to 
the increaſing, or diminiſhing, or fixing their num. 
< ber, or as to any thing elſe that might belong tc 
that noble aſſembly. But, alas! this is not the 
« caſe ; for their Lordſhips concurrence is as neceſſ;. 
ry to a money bill, as to any other bill: Nay, 
* whether a money bill may not originally take its 
< riſe in their houſe, is a point never yet clear] 
given up by their Lordſhips, and whether they 
may not be more inclinable to diſpute this matter, 
if ever their door comes to be ſhut in the manner 


| . 
© now propoſed, may deſerve very curious reflections, 5 
Thus having anſwered every objection made to . , 
the former Plebeian by the Old Whig, except ſuch WM . 
vill occur in conſidering this argument, as he ſtats WW . 
it himſelf; I ſhall now proceed to that point wick BY . 
Il propoſed at firſt ſetting out. T 
* I agree with our author, That the beſt kind if . 
«. government is that which is compoſed of theſe ih . 
* branches, the Royal, the Noble, and the Plebeian, RF. 
* This is at preſent our happy conſtitution : But then, Wl © 
* ſays this Author, «we have one imperfection or def =; 

in it, which wants to be remedied, and that is, th : 
* crown has too great a power over one branch of l | 
© conſtitution ,, namely, the Noble, in that the crow en 
an, whenever it pleaſes, add ſo many to their nun '; , 
ber as to influence their actions. And this Autioiſ ; . 
* likewiſe aſſures us, That the crown has power enough | 
© alſo to gain a houſe of Commons, of what complet < .. 
it pleaſes. From whence I obſerve, Firſt, That if it c . 
a fault in theconſtitution, that the crown has ſo ge f 
power over one branch of theconſtitution, the Noble « x 
this Author affirms, it is as great an imperfection ta , 
the crown has ſo great a power, as he alſo atm”; 1 
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«© it has over the Plebeian. And therefore this Au- 
« thor ſhould have propoſed ſome method to have 
« remedied this defect in the latter, as well as in the 


former branch; or elſe that perfection in the con- 


« ſtitution he ſeems to be deſirous of, cannot be ar- 


| <rived at, He contends, that it is abſolutely ne- 


« ceſlary the Lords ſhould be entirely independent on the 
© crown + An impartial friend to the whole body of 
« the people, and to ſound reaſon, would have ſaid as 


much for the Commons; then theſe two eſtates 


« would have been upon a level. But even by ſuch 
© an alteration, which is the only equal one, our 
© conſtitution would not be mended, but made much 
« worſe ; for if both Lords and Commons were as 


independent of the crown as this Author deſires the 
Lords may be, the unhappy conſequence that muſt 


« enſue would be, that if any diſcord ſhould ariſe be- 
« twixt them, and each remain inflexibly reſolved, here 
the conſtitution would certainly want a caſting pow- 
ger; and the only way of ending the diſpute muſt 
© be, like a Poliſh Dyet, by getting up an horſeback, 
And therefore this power now in the crown is ne- 
«* ceſfary for the good of the whole community, to 
prevent the greateſt confuſion, which might other- 
wiſe ariſe from the paſſions of men. | 


The crown once parted with this power out of 


its hands to the Commons; and that conceſſion 
© produced the ruin of the monarchy, and of the 


 * Peerage. If the crown ſhould part with the power 


© now to the Lords, that it has over them, why may it 


* not be reaſonably apprehended, that the ſame fatal 
conſequence may enſue to the King and the Commons? 


If it be neceſſary that the power now in the 
* crown ſhould remain there, for the good of the 
: people in general; it is as neceſſary for the de- 
« fence,” and advantage of the crown itſelf. The 


Lords {by the power the crown has of adding to 

their number) are a fluctuating uncertain body. 
This is all that gives the crown any influence over 
| 1 "IX 4 0 
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< them, and prevents combinations, cabals, and fac. 
© tions againſt the crown: But if the door comes once 
* to be ſhut, ſo that the crown cannot make any 
< conſiderable addition to their number in any ei. 
© gencies whatever, what a door is opened at the ſame 
time to form a power ſuperior to that of the crown, 
and ſuperior to all human controul ? Then the 
vill become a fixed certain body : And ſhould 
three or four ambitious bold men combine together 
© hereafter, of the greateſt families, and the greateſt 
© eſtates, where would the difficulty be of getting a 
majority of two hundred thirty five? And if once 
© obtained, what remedy could be provided, in 6 
« deſperate a caſe ? Whilſt they act in the common 
* methods of government, they would command all 
* favours ; and ſhould they ever act in an arbitrary 
* manner, neceſſity and ſelf-defence would make the 
union amongſt them the ſtronger. 

© I will now examine what the Author of the 01 
© Whig calls the Great Point, and which ought to 
carry the chief weight with us in this caſe 3 which 
is, That the alteration now propoſed, will give ſucha 
* mighty power to the bulk of the Engliſh commons, a; 
can never be counter-balanced by the body of the no. 
* bility. Should we ſuppoſe 235 Peers poſſeſſed one with 
* another of 5000 l. per Ann. his would amount to 10 
more than 1,175,000 l. per Ann. And what is. ſuch 
© a property, and the power ariſing out of it, compar- 


© ed with the power ariſing out of the property of thoſe | 


many millions poſſeſſed by the Commons © © 

By this ſtare of the caſe, we are to ſuppole on 
the one hand, a certain limited hereditary body 
of 235 Peers, enjoying great privileges above the 
© Commons, and poſſeſſed of an annual revenue a- 
* mounting to 1,175,000 l. which they have en- 
* tirely in their own power; and this eſtate not 10 
* equally divided as 5000 J. per Ann. to every in- 
dividual, but to ſome the command of 50,000 /, 
da year apiece, others not 500 J. a year: On the 
© . other 
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the people, as the Lords have over themſe 


© other hand, you muſt ſuppoſe a body of about 
twice the number, fluctuating, unfixed, in the pow- 
er of their Prince every moment, at fartheft not 
able to ſubſiſt above a few years, and poſſeſſed of 
not near half the eſtate before- mentioned; is it not 
too evident which of theſe two bodies muſt deſtroy 


| © the other, if once this ſhould come to be really 


the caſe ? The Lords are principals, and act en- 


' tirely for themſelves : The Commoners are no far- 


ther principals than as to the eſtates they poſſeſs 


* themſelves. As our Author has ſtated this mat- 
ter, in order to magnify the power of the wealth of 


the Commons, tho? he is all along ſpeaking of the 
aggregate body, yet he would inſinuate as if they 


had as great command over the univerſal body of 
ves. 
* This is as much as to ſay, that the four members 


of the city of London have as abſolute command 


* over the eſtates of all the inhabitants of that great 


Metropolis, as any four Lords have over their te- 
nants. Indeed, if the Commons had a power of 
© laying taxes upon the eſtates of all thoſe they re- 


* preſent, that would be the ſame thing in this caſe, 


provided they had it abſtractedly from the Lords. 


But this fallacy has been already detected. The 


* Commons have no more power over their fellow 
* ſubjects eſtates than the Lords. They cannot lay 


any tax without their Lordſhips concurrence. And 


*all that is peculiar to the Commons in this matter, 


is, that they have hitherto been allowed to chuſe 


what tax they judged eaſieſt for the people: But 
*every day's experience ſhews, that if the Lords 
differ in opinion from the Commons, their power 


is at an end. The better to illuſtrate this Great 


Point, as the Old Whig has computed the value of 
the wealth of the Body of Peers, I will take the 
liberty to compute the value of the wealth of the 
body of the Commons. Suppoſing them to be 
worth, one with another, 800 J. per Ann. inclu- 

N 4 Co « ding 
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fore, if it is an unconteſted maxim, That porwer fol. 


Il am ſatisfied the controverſy is ended here: But 
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ding perſonal eſtates, which I am certain is not 
* diſparaging this, or any other houſe of Commons, 
that has ſat in a Britiſb Parliament; the annual 
income of five hundred fifty eight Commoner 
* will amount to 446, 400 J. which is ſo inſignificant 
a ſum, in proportion to the value of the pro. 
« perty of the Lords, that I will beg leave to com. 
pute his Majeſty's whole civil liſt with the proper. 
ty of the Commons; both ſums together making 
but one million, forty ſix thouſand, four hundred 
pounds, and there will ſtill remain a balance on 
their Lordſhips ſide, of one hundred twenty eight 
«* thouſand, fix hundred pounds per Ann, There. 


* lows property, here is power, here 1s property; 
and let the body that poſſeſſes both in ſuch a de. 
gree, be but once made ſo independent as is pro- 
* poſed, would not the crown, would not the Com. 
* mons, be abſolutely under the dominion of the 
Lords, according to this Author's own way of rea. 
* ſoning? _ ee 


© vill ſuppoſe my Author not to have been miſta- 
ken ſo very groſly, and to have examined his argu- 
ment upon an imagination, that the property of the 
© houſe of Commons was ten times ee to that 
of the Lords, whereas the property of the Lords 


is near three times as much as theirs ;z yet even in| 
this caſe, the Lords would have the advantage of 


them; becauſe an united conſtant body of men 
always acting for the ſame intereſt and grandenr, 
and purſying- a continued ſcheme, muſt be an 
< over-match for ſo tranſitory a body, and made 
up of perſons of ſuch different views and intereſts 
das the houſe of Commons is. To bring an in- 
* ſtance on this head, let us imagine the ſtock of 
© the bank of England to be of the value of one 
million, and the ſtock or caſh of all the Bankers, 


* Scrivet ers, Goldſmiths, and dealers in money 


throughout 


IKers, 
Honey 


Zhout 


apprehenſive how far it would go; but ſince it 
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throughout London, to be four times or eight 
times that ſum; is there any body who does nor 
© believe the bank, incorporated and well com- 
pacted in all reſpects for its own private intereſt, 
vill have a greater power, greater credit and 
authority, than all thoſe particular proprietors of 
«2a much larger capital, who cannot poſſibly be 
ever put into any poſture, ſo as to act with that 
« weight for their intereſt, as the bank will do for 
+ it ſelf in the circumſtances above-mentioned ? 
+ The great power of all ſuch fixed bodies is 
* chiefly owing to this circumſtance, that two or 
three perſons always govern the reſt ; and it is as 
« well the common intereſt of the ſociety that they 
* ſhould be ſo governed, as the particular intereſt 
of the governors. In this their ſtrength chiefly 
« conſiſts ; and for this reaſon five or ſix hundred 
Lords (if any body can be ſo wild as to ſuppoſe 


© the crown will ever increaſe their number to ſuch 


* 2 degree) will not be ſo terrible to the crown or 


* the people, as two hundred thirty five, or any 
* ſuch fixed number. For to ſuppoſe that the ma- 
* jority of two hundred thirty five Lords, were 
they ſo fixed, would not be entirely directed and 
influenced by three or four amongſt them of the 
* greateſt wealth, abilities and reſolution, 1s as ab- 
ſurd and improbable to common reaſon and 


| © conſtant experience, as any thing that can be 


thought of, e 

* If it be allowed then, as it certainly muſt be, 
* that the weight of ſo great power, and of ſuch 
diſproportionable property, may by this means 
* come into a very few hands, what havock may 
* 1t not make of the dignity of the crown, and of 
the liberty of the people ? | 

Thus I have ſhewn the certain deſtructive con- 
* ſequences of this project. I muſt confeſs, I do 
* not believe that the authors of this ſcheme were 
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is now fo plain, that he who runs may read, I hope 


they themſelves will deſiſt from fo deſperate an 
undertaking. 


I cannot help obſerving, that his Majeſty is 


treated with great indignity by the author before 


me, in ſeveral paſſages of his pamphlet. In one 
place, he ſays, Whilſt the door of the houſe if 
Lords is always open, people of overflowing for- 
tunes may find no great difficulty in procuring an 
entrance. In another, he inſinuates, That there 
is another kind of merit beſides what ariſes from 
virtuous attions, learning, and induſtry, that has 
been often rewarded with peerage, I am ſatisfied 
his Majeſty has uſed this prerogative, as he has 
done every other prerogative of the crown, with 
the greateſt diſcernment, and therefore I am 
willing to truſt it ſtill in his hands. The houſe 
of Lords is treated by this author ftill more ey 
Cavalier than his Majeſty. His words are theſe : 
ff the Engliſh commonalty fhould (by this bill) 
gain only this fingle advantage, I think it a very 
conſiderable one, That it will hinder the nation 
from being over-run with Lords. We know, that 
in a ſale of an eſtate it is no ſmall recommendation 
to the buyer, that there is no Lord within ſo ma- 
ny miles of it; and the diſtance of ſuch a borderer 
is often looked upon as an equivalent to a year's 
purchaſe, &c. 


I cannot very well account for it, how this 


author comes to take fo great a liberty as he 
has done here ; even ſo far, as to endeavour to 
make 1t believed, that the Lords are ſheltered 
from their juſt debts; whereas every one knows, 
a Lord's goods and effects are liable to the pur- 
ſuit of his creditors, though his perſon is always 
protected. This author and I differ on every 
account, as to what relates to this branch of the 
legiſlature. They ſeem to me to have been for 


many years, . and to be at preſent a juſt and ho- 
« nourable 
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* nourable body, this, I think, is owing to the 
frame of that body, and the ſituation it is in. 
J am againſt altering either, for fear left they 
* ſhould become tyrannical and odious. The Old 
hig repreſents them to be at preſent a ſpecies 
* of ſuch a nature, as I dare not venture to repeat, 
but muſt refer to his own words; and yet con- 
* tends to veſt them with much greater powers than 
they now have. | 

I have but one remark more to make upon 
© this author, which is indeed in a matter of the 
* laſt conſequence. The author of the Old Whig 
has very truly ſtated the power of the crown, as 
git relates to the legiſlature, in theſe words; The 
* crown, as a branch of the legiſlature, cannot de- 
* fire a greater prerogative, than that of a negative 
in the paſſing of a law : And as it ought not to in- 
* fluence either houſe in their debates, what can a 
good King defire more, than the power of approv- 
ing or rejecting any ſuch bill as cannot paſs into 
* a law without the royal aſſent * As] readily ad- 
* mit of all that is here advanced, that the regal 


part of the legiſlature is to wait for the advice of 


{ts great council, both houſes of Parliament, and 
* to give its negative to what it does not approve z 
that doing otherwiſe, would be influencing the 
* debates of one or both houſes, and turning the 
* con{titution quite upſide down: As I ſincerely 


allow, a good King cannot defire any more than 


* the approving or rejecting any bill offered him ; 
and as I believe from the bottom of my heart, 
* that we never had ſo good a King as we have 
* now, what credit can I give to what this author 
aſſerts, That his Majeſty has already ſignified his 
* conſent on this point, of ſo great conſequence to 
* himſelf, and to the very being of his Faithful 
Commons, before he has ſo much as once heard 
their opinion? Our author calls this an a# of 
* unparalleled goodneſs : But what I have to ſay 
| - upon 
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upon this ſubject, I ſhall reſerve to another op- 
< portunity, 


Abſtraa of The Plebeian, it ſeems, expected, before the end 
— 3 of the month of March, to have heard again from 
the Old Whig ; eſpecially as to his making good 
what relates to the part he was pleaſed to affirn 
bis Majeſty had already taken in this affair, But 
being diſappointed, he was willing to wait ſome. 
time loxger , and in the mean time to ſhew (as he 
pretends) with how much candor he proceeds in this 
diſpute, he publiſhed in his third paper a ſpeech 
(Jaid to be) made in a kind of a private public com 
pany for the bill ; in which all the arguments an 
| that fide the queſtion are urged with that preat 
flrength of reaſon, and with all that advantage if 
oratory, for which the honourable perſon who mai! 

it 1s ſo deſervedly admired. | 
The form in which it was publiſhed by the 

Plebeian, is as follows: 8 


AS PE E CH in the long room, at tht 
Camp lers. 1. 


| Optat Epbippia Bos Hor. Epiſt. 14. 


Mr: Bla—1, 7 | 1 
F {ps UGH the worthy Gentleman that 
1 _ © ſpoke laſt, has repreſented the bill that oc- 
 caſions this meeting, as deſtructive of all that 
* ought to be dear to every one that values hi 
country, yet I am not aſhamed to appear for it 
Vith all the little zeal I am maſter of. Accord- 
ing to the way that I have the honour of thinking 
© of this matter, this ſeems to me to be the beli 
< bill that ever was offered us; and therefore / 
© ſhall be for it to the laſt drop of my breath. | 
J with any Gentleman would lay his hand 11 hi 
ERS Acalt, 


A. 
he 


the 
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heart, and anſwer me whether the making twelve 
Lords at once in a late reign, was not the wick- 
« edeft thing that ever was heard of: And ſuch a 
thing Jam certain may be attempted again, if 
« we do not ſhew them a new game, and give 
* them one and thirty of our friends, to prevent 
any ſuch practice for the future: The worthy 
Gentleman was pleaſed to ſay, that the noble 
Lord who was the author of that advice, might 
in fome meaſure be excuſed, if that matter is 
compared with what is now propoſed. 

That Lord, ſays he, plainly ſhewed that he 
thought what he did was a juſtifiable action, be- 
« cauſe he left the door open for himſelf to be 
© called to account for it, in the ſame manner as 
all other Miniſters had done before him; and 
did not endeavour to put himſelf out of all 
reach, by fixing thoſe perſons to be his Judges, 


who concurred with him in what he did. Sir, 


I muſt tel] that worthy Gentleman, that though 
it has often happened that wicked men have been 
* infatuated, and ſlipt their opportunity; yet that 
* ſhould not prevent honeſt Gentlemen from pro- 
* viding for their own ſafety upon the like occa- 
* fhon. In all theſe caſes, that worthy perſon ad- 
* ded, that we ought to conſider quo animo a man 


acts. I have already given my judgment in ano- . 


ther place as to thoſe words, and I ſhall give 
the ſame opinion here again. The Gentleman, 
e thinks that this is a very bad bill; that is 
bs quo animo. I think it a very good one; that 


is my quo animo. As to what he ſaid about the 


Scotch Lords, that this would be invading their 
property, and taking away their birth- right, out 
* of a pretence of curing a public inconvenience ; 
and that in the ſame way of arguing, any Par- 
lament may as well take away the funds; no- 
thing being more inconvenient to the public, 
than paying ſuch great and endleſs taxes : I 


, hope 


0 
7 
0 
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© hope the Gentleman will allow there is a great 
deal of difference between what is done by 


friends, and what is done by enemies. If we 


do take away their property, I hope there is ng 
© body here that imagines that we do it out of il 
will; and the world muſt allow, that what i; 
done is rather out of kindneſs to ourſelves, than 
out of malice to them. Beſides, I have been 
informed by a very honourable Gentleman, thai 
three of them are boys at ſchool , and I hope no 
body can imagine at this time of day, that any 
of thoſe Gentlemen, for whom I own I have the 
greateſt eſteem, would be ſo barbarous, as 7 
hurt young boys, out of an averſion to their perſon, 
As for thoſe of riper years, there are ſeveral of 
them Jacobites, as the fame honourable perſin 
has aſſured me; and I hope no ſuch fort of peo- 
ple will meet with any encouragement here, 
Gentlemen are pleaſed to dwell much upon the 
Scotch nobility in this caſe, as if their repreſen- 
tatives intended to take their property from 
them; whereas it is very plain, they intend to 
make a pr of them: And is not that the 
ſame thing to the whole nation, ſo long as it is 
all amongſt their own countrymen 9 And there- 
fore I cannot imagine how any body can be ſo 
abſurd, as to look upon this as a breach of the 
union: And I hope we ſhall hear no more of 
that matter. | | Act 
© There has been one thing often inſinuateq ig 
this debate, as if ſome Gentlemen were inf. 
enced to come into this propoſal by afſurance of 
Peerages, as if they had warrants in their pockets, 
and I do not know. what. For my part, Sit, 
I a& according to the beſt of my «underſtanding, 
and none of thoſe mean conſiderations can have 
any weight with me. As for all their titles and 
* honours, I caſt them all behind my back like mY 
a | . | | be- 


„ „ „ „ „ „ „ 
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© be heartily for the bill.” | 
On 75 ueſday the roth of March, the King went 

to the houſe of Peers, and the Commons being 

ſent for up, and attending, his Majeſty gave the 


royal aſſent to ſeveral bills, after which he was 


Lord Chancellor to declare to both houſes, in his 


Chancellor read the following ſpeech : 
My Lords and Gentlemen, 


© ed advices that an invaſion will ſuddenly be at- 
re, Ml © tempted from Spain againſt my dominions, in 
the Wl © favour of the Pretender to my crown, I have 
en-: © judged: it convenient to make you acquainted 


on Ml © with it, and ſhall, on my part, take all the ne- 


to Mi ceflary meaſures to defeat the deſigns of our 
the enemies. IN 


Gentlemen of the houſe of Commons, 


ein ſome farther expences by ſea and land than 
* proviſion has been made for. I muſt therefore 


manner as you ſhall judge convenient, to make 


*you may depend upon it, that I ſhall upon this, 
and all occaſions, have as much regard to the 
*eaſe of my people, as ſhall be confiſtent with 
their lafety. | . 


50 My Lords and Gentlemen, Pe Ht | 
The many proofs I have had of the affection 

*and loyalty of this Parliament, leave me no 
room 


* before the wind. For all which reaſons, I ſhall 


pleaſed to lay, That he had given orders to the 


name and words, a matter his Majeſty thought of | 
the greateſt importance; whereupon the Lord 


This attempt, if it proceed, muſt engage me 


*recommend it to you that I be enabled in ſuch 


the neceſſary diſpoſitions for our ſecurity ; and 
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* and ally, the Moſt Chriſtian King, repeat- frech. 


192 


implacable enemies. 


PARLIAMENTARY 


A. 1719. 
toom to doubt of your ſteady and vigorous per- 


* ſeverance in ſupport of my perſon and govern- 
* ment upon this occaſion. 


The Commons being returned to their houſe, 
it was moved, That an humble addreſs be pre- 
ſented to his Majeſty, to return him the dutiful 
and unfeigned thanks of this houſe for having 
graciouſly communicated to this Parliament, that 
he has received intelligence of an invaſion intend- 
ed from Spain againſt theſe kingdoms ; and to aſ- 
ſure his Majeſty that this houſe will ſupport him 
with the utmoſt vigour and efforts to defeat fo 
extraordinary an attempt: And to deſire that 
his Majeſty would give the neceſſary orders to 
ſtrengthen and augment his forces by ſea and 
land, in ſuch manner as he, in his great wiſdom, 
ſhall think fit; aſſuring his Majeſty, that this 
houſe will effectually make good any increaſe of 
expence that ſhall ariſe from ſuch an augmenta- 
tion, and effectually enable his Majeſty not only 
to diſappoint the, deſigns of his enemies, both at 
home and abroad, but by the bleſſing of God tum 
them to their own confuſion. None of the mem- 
bers did directly oppoſe this motion, only a Gen- 
tleman took this opportunity to find fault with 
the preſent adminiſtration ; particularly with re- 
< ſpect to the ſending a fleet into the Mediter. 
© Fanean, whilſt Great-Britain was left naked, and 
* expoſed to the inſults of a provoked enemy 
© abroad. He alſo reflected on ſome ſteps, where- 
by the diſcontents had been much increaſed at 
6 2 and, among others, took notice of the 
* bull lately brought into the other houſe, which 
could not fail making moſt cf the Scotch Peen 
He added, That though 


© he could not forbear blaming the conduct of th 
* Miniſters in ſome particulars, yet he ſtill retan 
ed the fame thoughts with reſpect to his Majeſty 


an 


nemy 
here- 
ed at 
x the 
which 


Peer: 


hougl 


of the; 


retain 
[ajeſty 
and 
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« and would readily concur with the houſe, in giv- 
ing him the moſt hearty proofs of their zeal- 


« and affection for his Majeſty's perſon and go- 
« yerament 3 and even go ſo far as to give his 
vote for ſuſpending the Habeas Corpus act, in 
© caſe of neceſſity 3 but that, in his opinion, it 
became the wiſdom of that houſe, to know whe- 
ther the advices his Majeſty had received of an 
intended invaſion, were well grounded, before 
© they either alarmed the public, or engaged the 
© nation in needleſs expences.? | 


This ſpeech was anſwered by Mr. Secretary 


Craggs, who, among other things, ſaid, That as 
* to what had been ſuggeſted about the peerage 
« bill, that affair being yet depending in the other 
* houſe, it was unparliamentary to take notice of 


* it, before it came regularly before them: But 


* that however, he would before-hand venture to 
* ſay, that as it was a moſt gracious condeſcenſion 
in his Majeſty, to ſuffer a branch of his royal 
* prerogative to be reſtrained, in order to ſecure 
the liberty of Parliaments, ſo he doubted not, 
that when that bill came down to them, it would 
be uhanimouſly approved. That as to the ad- 
* vices the King had communicated to his Parlia- 
ment of the invaſion with which his dominions 
were threatened, though it was unuſual for the 
* Sovereign to declare his intelligence, yet his Ma- 
* jelty had been moſt graciouſly pleaſed to tell 
them from whence he received his information. 
That therefore it would be want of reſpect, to 
"queſtion his Majeſty's intelligence; and he was 
* lure no member of that houſe had authority to 
doit. That he hoped there was no great dan- 


- threatened z but that it would be the . higheſt 
piece of imprudence not to take all the neceſſary 
precautions to repel any inſults from the Spa- 
niarde, and to defeat all the deſigns of his Ma- 
Vor. VII. O jeſty's 


ger from the invaſion with which they were 


193 


194 


© were made for appointing a day to inquire into | 


The Lords 
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< jeſty's and the nation's enemies, both at home 
< and abroad. And as to the conduct of his Ma- 
« jeſty's Minifters, on which the member who 
< ſpoke laſt was pleaſed to reflect, if a motion 


© the ſame, he would readily ſecond it.“ After 
this, the motion before-mentioned, for an addreſs 
to his Majeſty paſſed into an unanimous reſolu- 
tion, and without loſing time in drawing it up in 


form, it was farther reſolved, That the faid reſo- | 


lution be laid before his Majeſty by the whole 
houſe z which being done accordingly, the next 
day the King was pleaſed to return this moſt gra- 
cious anſwer. 


_ Gentlemen, 

T7 Take this addreſs as a freſh inſtance of that duty 
and affection which you have ſo often expreſſed 

for my perſon and . eee J truſt in God ii 
ill enable me to defeat the deſigns of our enemies, 

and to provide effettually for what is deareſt to me, 

the ſecurity and welfare of my people. 


| The ſame day, the houſe of Peers attended all 
tus Majeſty with the following addreſs. 


Moſt gracions Sovereign, 
6 W E your Majeſty's moſt dutiful and loyal 
£ < ſubjects, the Lords ſpiritual and temporal 
in Parliament aſſembled, beg leave to return your 
< Majeſty our humble thanks for your moſt gra- 
* cious ſpeech from the throne, in which your Ma- 
« jeſty has been pleaſed to communicate to your 
Parliament, that you have received repeated 
© advices from the Moſt Chriſtian King of an in- 
< tended invaſion from Spain of your Majeſty's do- 
< minions, in favour of the Pretender to your 
crown; and we do. likewiſe beg leave to aſſure 
your Majeſty, that this houſe will, upon this 


and 


* and all other occaſions, ſtand by and aſſiſt your 

« Majeſty, with the utmoſt zeal, in fupport and 
« defence of your ſacred perſon and government, 

© in oppoſition to all your enemies. 
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His Majeſty's anſwer was as follows : 


My Lords, 9 | 
1 2 you kindly for this ſeaſonable mark 
of your zeal for my perſon and government, 
* which cannot fail of heartening our friends, and 
« diſcouraging our enemies. 99 


On the 24 of April it being moved in the hauſe 


of Lords to receive the report from the Commit- 
tee of the whole houſe upon the bill for ſettling 
the peerage of Great-Britain, the fame was put 
off to the 6th, when the amendments made to 
the ſaid bill were agreed to, and the bill ordered 
to be ingroſſed. But on the 14h, the day ap- 
pointed for the third reading, a noble Lord in a 
very high ftation, obſerved, that this bill had 
made a great noife, and raiſed ftrange apprehen- 
hons 3 and fince the deſign of it had been ſo miſ- 
repreſented, and ſo miſunderſtood, that it was 
like to meet with great oppoſition in the other 
houſe, he thought it adviſeable to let that matter 
te ſtill, *cill a more proper opportunity: And 
thereupon the third reading of 

put off to the 28h of that month, 


April 18. The King came to the kouſe of Peers, 
and the Commons being ſent for up, and attend- 
ing, his Majefty gave the royal affent to ſeveral 


bills, after which he was pleaſed to ſay, 
_—** 


e faid bill was 


My 
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th 3 and 1 ; 
Have given directions to my - Chance 


| © lor to declare to you in my name, and in 


© my own words, the cauſes of my coming this | 


day to Parliament. 


Upon which the Lord Chancellor acquainted 
both houſes, that he had received from his Ma- 
jeſty's hands from the throne, his Majeſty” s ſpeech 
to both houſes of Parliament, which he read, and 
is as follows, viz. 


4 Am now come to put an end to this ſeſſion 
in which you have ſhewn many great and 
« ſeaſonable proofs of your duty and affection to 
< my, perſon and government, and of your care 
for the ſafety and welfare of than: fellow ſub- 
6 jest, 

* By the bleſſing of God © on our endeavours, we 
have hitherto diſappointed the ill deſigns of 
our enemies, who flattered, themſelves with fuc- 
« ceſs from our unhappy diviſions. 

* We. perceive by the raſh and wicked coun- 
* ſels. which have lately prevailed in the court of 
0 Spain. that the deſperate and extravagant pro- 
jects of one ambitious, man, though not caps- 
ble of giving fears to their neighbours, may oc- 
* caſion/ to them ſome expence and trouble. 

That court being influenced by counſels, odi- 
© ous and deſtructive to the Spaniards, who find 
themſelves neglected. and . oppreſſed, after hav- 
ing endeavoured to foment conſpiracies and ſe- 
* ditions both here and in France, and ſtooped to 

practices unyſual, accompanied by manifeſtoe: 

* of a ſtyle unheard of among great Princes, has 
f 7 laſt n, to acknowledge the Preter- 

* 7 
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As this news has given great ſurprize to 


« all Europe, I queſtion not but it will be receiv- 
© ed by every good Briton with indignation and 
«© contempt. 5 ä 

« It is our happineſs, at this juncture, to find 
« ourſelves aſſiſted by the greateſt powers of Eu- 
rope, againſt an enemy that has no allies, but 
© thoſe who would betray the governments under 
which they live and are protected. 


Gentlemen of the houſe of Commons, 

J thank you very heartily for the ſupplies 
you have granted me this year. The manner 
ein which you have raiſed them without any 
© new burden to my people, the great addition 
you have made to the funds for ſinking the debts 
© of the nation, the diſcharge of the Exchequer 
bills, and the proviſion you have made to pay 
* whatever remains juſtly due to foreign ſtates and 
Princes, are the ſtrongeſt proofs of your wiſ- 
dom, as well as of your zeal for my ſervice, 
* and the good of your country. You may ob- 
* ſerye I have hitherto been very cautious of mak- 
ing uſe of the power you have given me, to 
* increaſe our forces by ſea and land. If our ene- 
mies ſhould oblige me to a greater expence, it 


* ſhall be employed for your ſervice. This is 


what the truſt you repoſe in me requires at my 
hands, and what I owe to ſo dutiful and aftec- 
* tionate a houſe of Commons. "TIT e 


My Lords and Gentlemen, | 
* There being nothing more deſirable at all 
times than a firm union between proteſtants, I 
reflect with ſatisfaction upon the law you have 
* paſſed this ſeſſion, which will, I hope, prove 
effectual to that purpoſe. As it is a fignal in- 
\ ſtance of moderation and indulgence in our eſta- 
* bliſhed church, ſo I hope it will beget ſuch a 
| 91 return 
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return of gratitude from all diſſenting prote. 
ſtants, as will greatly tend to her honour and 
ſecurity, both which I ſhall ever have near at 
heart. 2 e 

© I have always looked upon the glory of a ſo- 
vereign and the liberty of the ſubject as inſepa- 
rable; and I think it is the peculiar happineſs 
of a Britiſh King to reign over a free people, 
As the civil rights therefore and privileges of 
all my ſubjects, and eſpecially of my two houſes 
of Parliament, do juſtly claim my moſt tender 
concern, if any proviſion deſigned to perpetu- 
ate theſe bleſſings to your poſterity remains im- 
perfect, for want of time, during this ſeſſion 
maturely to diſcuſs and ſettle matters of ſo great 
importance, I promiſe myſelf you will take the 
firſt opportunity to render my wiſhes for your 
happineſs compleat and effectual, and to ſtrength- 
en 'the union, which is of ſo much conſequence 
to the welfare of this kingdom, | 

* If the circumſtances of my affairs ſhall allow 
of my going abroad this ſummer, I ſhall take 
the ſame care of your intereſt as if I remained 
here. The many negotiations which will be on 
foot to reſtore the peace of the North, in which 
the trade and tranquillity of this kingdom may 
be very much concerned, will make my preſence 
there of great uſe to theſe my dominions : And 
as in that caſe I deſign, by the bleſſing of God, 
to meet you early next winter, I will only re- 
commend to you moſt earneſtly, that, laying 
aſide all animoſities, you would, in your ſeveral 
countries and ſtations, uſe your utmoſt endea- 
vours to preſerve the public peace, and ſee a due 


execution of the laws.“ 


Afterwards the Lord Chancellor, by the Kings 


command declared the Parliament prorogued to 
the 19th of May following. P 
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nd On the 23d of November the Parliament of 
at Great-Britain being met at Meſtminſter, the King 
went to the houſe of Peers with the uſual ſtate and 
0- ſolemnity, and the Commons being ſent for up and 
a- attending, the Lord Chancellor, by his Majeſty's 
& command, read the following ſpeech to both houſes: 


of My Lords and Gentlemen, 
ſes c HE ſatisfaction with which I always meet The King's 


ler | you, is very much increaſed at this time, 2 to 
u- « when it has pleaſed Aimighty God fo to ſtrength- ment pra 
m- © en the arms of Great-Britain, and our confede- 2 the 
on rates, and fo to proſper our ſeveral negotiations, 


cat that, by his bleſſing on our endeavours, we may 
the W © promiſe ourſelves to reap very ſoon the fruits of 
"ur WW * our ſucceſſes. I am perſuaded it will be account- 
t- © cd by all my good ſubjects, a ſufficient reward for 
ice * ſome extraordinary expence, that all Europe, as 
© well as theſe kingdoms, is upon the point of be- 
ow ing delivered from the calamities of war by the 
ake influence of Britiſþ arms and counſels. One 
ned WM proteſtant kingdom has already been relieved: by 
on Ml © our ſeaſonable interpoſition; and ſuch a foundation 
ich is laid by our late treaties for an union amongſt 
nay other great proteſtant powers, as will very much 
nce tend to the ſecurity of our holy religion. | 
\nd I believe you cannot but be ſurprized at the 
od, © continuation of a war, where our enemies have 
e- © nothing to hope, and ſo much to fear. It is, in- 
ing © deed, difficult to frame any judgment of thoſe 
eral MW © counſels, which have broke out of late in fo ma- 
lea: ny raſh and ill concerted meaſures. It they 
due MW depend upon our diviſions at home, I doubt 
not but in a very ſhort time, their hopes, found- 
* ed upon this expectation, will prove as vain and 
ne's WM ill grounded as any of their former projects. 25 
| to In congratulating with you on this happy poſ- 
* ture of affairs, I muſt tell you, that as I have 
On | | O 4 „ 


200 


F AA 8 


PARLIAMENTARY A. 1719 


< been very juſt and faithful to my engagements, ſo 


- 


C 5 


. 
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I have met ſuch frank and powerful returns of 
aſſiſtance from my allies, as will, I doubt not, 


* eſtablith a laſting friendſhip among us. 


Gentlemen of the houſe of Commons, 
+ You will ſee by the accounts I have ordered to 
be delivered to you, how moderate a uſe I have 
made of the power entruſted with me to aug- 
ment my forces by ſea and land. I depend up- 
on the eminent duty and affection you have al- 
ways ſhewn to my perſon and government, that 


you will be vigorous in diſpatching the neceſſary 
ſupplies for the year: To which purpoſe I have 
ordered the eſtimates to be laid before you. And, 


at the ſame time, I muſt defire you to turn your 
thoughts to all proper means for leſſening the 
debts of the nation, - | 


My Lords and Gentlemen, | 
* You all muſt be ſenſible. of the many unde- 
ſerved and unnatural troubles I have met with 
during the courſe of my reign. Our diviſions at 
home have been magnified abroad, and by in- 
ſpiring into ſome foreign powers a falſe opinion 
of our force, have encouraged them to treat us 
in a manner which the crown of Great-Britain 
{hall never endure while I wear it. The trouble 
and expence which this hath brought upon us, 
have been the moſt loudly complained of by thoſe 
who were the occaſion of them. But with your 
aſſiſtance I have hitherto got through all theſe diffi- 
culties, and by the continuance of your help, I hope 
very ſoon to overcome them, fince the hand of 
God hath fo viſibly been with us in all our un- 
dertakings. 1 
If the neceſſities of my government have ſome- 
times engaged your duty and affection to truſt 
me with powers, of which you have always _ 
| - * £009 
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good reaſon been jealous, the whole world muſt 
acknowledge they have been ſo uſed, as to juſtify 
the confidence you have repoſed in me. And as 
] can truly affirm, that no Prince was ever more 
« zealous to increaſe his own authority, than J am 
to perpetuate the liberty of my people, I hope 
you will think of all proper methods to eſtabliſh 
and tranſmit to your poſterity the freedom of our 
happy conſtitution, and particularly to ſecure that 
part which is moſt liable to abuſe. I value my- 
* {elf upon being the firſt who hath given you an 
opportunity of doing it; and I muſt recommend 
* it to you, to compleat thoſe meaſures which re- 
mained imperfect the laſt ſeſſion. | | 
So far as human prudence can foretell, the un- 
© animity of this ſeſſion of Parliament muſt eſtabliſh, 
* with the peace of all Europe, the glory and trade 
* of theſe kingdoms on a laſting foundation. I 
think every man may ſee the end of our labours. 
All I have to aſk of you, is, that you would agree 
to be a great and flouriſhing people, ſince it is the 
* only means by which I deſire to become a happy 
King.“ | 


As ſoon as the King was withdrawn, and the An addrefs 
O of thanks 


Commons returned to their houſe, the Duke of 


Mancheſter made a motion for an addreſs of thanks 2 
and congratulation to his Majeſty ; and being ſe- “ 
conded by the Earl of Hoiderneſs, the ſame was un- 


animoufly agreed to, the Archbiſhop of Canterbury 


only deſiring that a clauſe might be added to the ſaid 


addreſs, to acknowledge his Majeſty's ſeaſonable in- 
terpoſition in favour of the proteſtants abroad, which 
was readily complied with. | | 

At the ſame time, the earl of Hertford, ſon to 


the Duke of Somerſet, made the following motion 


in the houſe of Commons, viz. * That an hum- 
* ble addreſs be preſented to his Majeſty, affuring 
him of the unſpeakable joy of this houſe _ 
3 | 8 | * M$ 
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his ſafe return to theſe his kingdoms, and of the 
juſt and grateful ſenſe which his Commons have 
of his unwearied labours for their welfare and the 
< ſecurity of the 1 religion. Heartily to 
congratulate with his Majeſty on the ſucceſs of 
the Britiſh arms, and to return the thanks of this 
© houſe in the moſt dutiful manner, for ſuch mea- 
< ſures taken by the influence of Britiſb counſcls, 
as afford the neareſt proſpect of a general peace 
abroad, and of enjoying with glory the benefits of 
trade and tranquility. | 
That this houſe will, by their vigorous reſolu- 


© tions for the ſupport of his Majeſty's govern- 


— 


* ment, and in diſpatching the ſupplies, convince 
all the world, that if our enemies have conceived 
* any hopes from our diviſions at home, this hath 
been the vaineſt of all their projects; and they 
* will enable his Majeſty, in concert with his good 
< allies, effectually to ſupport and perfect thoſe juſt 


and equitable meaſures which have been taken to 


* eitabliſh a general peace. | 
That this houſe will apply themſelves to find 
* out the beſt means for leſſening the debts of the 
nation and ſupporting the public credit, and will 
* concur 1n all proper methods to eſtabliſh and pre- 
« ſerve the freedom of our happy conſtitution, for 
which his Majeſty hath given ſo many tender 


A motion for * Proofs of his care and affection.? Tho? this mo- 


an addreſs 
debated in 


tion was carried without dividing, yet did it not 


the houſe of Paſs without oppoſition. Among the reſt Mi. 


Commons, 


Shippen made a pretty long ſpeech, wherein, in par- 
ticular he ſaid, That no man was more ready 
than himſelf to concur in giving his Majeſty un- 
« feigned aſſurances of the zeal and affection of that 
* houſe to his perſon and government, in returning 
him thanks for his care and endeavours to pro- 
cure the tranquillity of Europe, and in congratu- 
lating his ſafe return amongſt us; but he could 
not forbear obſerving that his Majeſty's ſpeech 

| contained 


* 
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contained many heads, of a different nature, and 
of great importance; and as he remembered that 
this gouſe had formerly been reflected on for ap- 
« proving the meaſures of the miniſtry by the 
« lump, and without knowing what thoſe meaſures 
were, he therefore was of opinion, they ought 
to proceed with caution in this juncture, the ra- 
ther becauſe mention was made in his Majeſty's 


« ſpeech, of a thing of the higheſt conſequence, 


« viz, the altering ſome part of our conſtitution z 
« that *twas plain enough that thereby was meant 
„the bill of peerage ; but it was ſurprizing, that 
* this affair ſhould be brought again upon the 
« ſtage, after it had miſcarried the laſt ſeſſion in 
the other houſe, and that the major part of this 
© houſe had expreſſed ſuch an averſion to it; con- 
* cluding with a motion to congratulate his Ma- 
jeſty upon his ſafe return, and to give him thanks 
for part of his ſpeech, and appoint a day to 
take the reſt into conſideration.” Mr. Herne ſe- 
conded Mr. Shippen, but Mr. Hungerford fore- 
ſecing, that if the houſe ſhould divide, a negative 
was like to be put upon Mr. Shippen's motion, 
ſaid, That addreſſes of this nature were but cuſto- 
mary compliments; but he hoped that in the 
* courſe of this ſeſſion they ſhould have opportu- 
© nities enough to inquire into the grievances of the 
© nation, and the conduct of the miniſtry ; that as 
to the bill of peerage in particular, ſince the court 


* ſeemed to have it at heart, he doubted not but it 


+ would ſoon paſs the other houſe, and be ſent down 
© to them, and then, and no ſooner, he hoped to ſee 
© a great diviſion in that houſe.” Hereupon Mr. 
Shippen waved this motion, and the next day No- 
vember 24, both houſes each in a body, preſented 
their reſpective addreſſes to his Majeſty : That of 
the Lords is as follows, h 
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Moſt gracious Sovereign, 

E your Majeſty's moſt aud! and loyal 

ſubjects, the Lords Spiritual and Temporal 
in Packiiment aſſembled, beg leave to congratulate 
your Majeſty on your ſafe and happy return to this 
kingdom, and upon the great ſucceſs with which 
it has pleaſed God to bleſs the wiſe meaſures taken 
by your Majeſty to procure and eſtabliſh peace in 
Europe. 
« It is with the utmoſt pleaſure and ſatisfaction, 
that we ſee the preſent happy union between your 
Majeſty and the other great proteſtant powers, 
which does ſo viſibly tend to the ſecurity of our 
holy religion; and we deſire to expreſs the deep 
ſenfe which we have of your Majeſty's ſeaſonable 
interpoſition for the poor perſecuted proteſtants 
abroad ; and we humbly beſeech your Majeſty, 


that you would be pleaſed to continue your pow- 


erful protection and offices in favour of them. 
We alſo beg leave to aſſure your Majeſty, that 
we will, to the utmoſt of our power, ſtand by and 
ſupport your Majeſty in the proſecution of ſuch 
meaſures as you ſhall think farther neceſſary to 
take, for the compleating the great ends your Ma- 
jeſty has in view, for the ſecurity, trade, and glory 
of theſe kingdoms, and the general tranquillity of 
all Europe; and we promiſe ourſelves, that the 
whole world will ſoon be convinced, with how little 
foundation the enemies of your Majeſty and your 
kingdoms have flattered themſelves to reap —7 be- 
nefit from our inteſtine diviſions. 

We ſhould be wanting in our duty to your Ma- 
jeſty and our country, if we did not return your 
Majeſty our moſt hearty thanks for that tender and 


unprecedented care and concern your Majeſty has 


been pleaſed to expreſs in your moſt gracious 
ſpeech from the throne, for the liberties of your 
* and the freedom of our happy conſtitu- 

tion, 
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« tion; which muſt neceſſarily draw all ſuitable re- 
turns of the utmoſt gratitude from all your Maje- 


« ſty's faithful ſubjects, who have a true value for 


« ſuch ineſtimable bleſſings.” 
| The King's anſwer. 
My Fonds 


T H E ſenſe you expreſs in this dutiful addreſs The King's 


of my endeavours for the common good, is moſt ac- awer. 


ceptable to me. The aſſurances of your ſupport will very 
much contribute towards bringing about the great and 
good ends we have in view ; and you may depend upon 
the continuance of my beſt offices, every hs in behalf 
of the proteſtant cauſe and intereſt, 


The addreſs of the houſe of Commons was as 
follows. 


2 it pleaſe your Majeſty, 


WE your Majeſty's moſt dutiful and loyal The Com- 
$ ſubjects, the Commons of Great-Britain in greg. 


* Parliament aſſembled, do return our moſt unfeign- 
* ed thanks to your Majeſty for your moſt gracious 


* ſpeech from the throne, and aſſure your Majeſty, 


* that our hearts are filled with unſpeakable joy up- 


* on your ſafe and happy return to theſe your king- 
' doms, and with the moſt juſt and grateful ſenſe of 
your unwearied labours for our welfare, and the 


* ſecurity of the proteſtant religion. 
We heartily congratulate with your Majeſty on 


the ſacceſs of your Britiſp arms, and return the 


thanks of this houſe, in the moſt dutiful manner, 
for ſuch meaſures taken by the influence of Bri: 
* counſels, as afford the neareſt proſpect of a general 
peace abroad, and of enjoying with glory the bene- 
At of trade and . 


And 
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And we crave leave to aſſureꝰ your Majeſty, 
that we will, on our parts, by the vigour of our 
reſolutions, for the ſupport of your government, 
and by the diſpatch which we will give to the ne- 
ceſſary ſupplies, convince the world, that if our 
enemies have conceived any hopes from our di- 
viſions at home, this hath been the vaineſt of all 
their projects. And we will enable your Majeſty, 
in concert with your allies, effectually to ſupport 
and perfect thoſe juſt and equitable meaſures which 
< have been taken to eſtabliſh a general peace. 
And we farther aſſure your Majeſty, that we 
will apply ourſelves to find out the beſt means 
for leflening the debts of the nation, and ſupport- 
ing the public credit, and will concur in all proper 
methods to eſtabliſh and preſerve the freedom of 
our happy conſtitution, for which your ſacred Ma- 
< Jeſty has given ſo many tender proofs of your care 
< and affection.” 


a @ A @ K NM «a tn 


To this addreſs the King was pleaſed to return the 
following anſwer : | 


Gentlemen, 
The King's HIS loyal addreſs deſerves my beſt thanks. I. 
* contains the moſt dutiful and affectionate expreſ- 
ſons to my perſon and government; and you ſhall per- 
cerve my ſenſe of them I, be endeavours I will always 
uſe to procure your welfare and proſperity. 


The peerage On the 25th of November the Duke of Buck- 
— "as gy r ew brought into the houſe of Lords the bill 
houſe of peerage, which was read the firſt time; and 
Hors being read a ſecond time the next day, upon a 
motion that the fame be committed, Earl Cowper 
ſaid, That beſides the reafons that induced him 

© laſt ſeſſion to be againſt this bill, he had now 
another that weighed no leſs with him than all 

the reſt, vis. The earneſtneſs with which it was 
recommended 
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« recommended, and the eagerneſs with which it 
vas brought before them, at the beginning of a 
« ſeſſion 3 that he had obſerved, both from hiſto- 
ry and his own experience, that in affairs of 
© moment, precipitation was ever dangerous, and 
in many caſes, to be ſuſpected; and, for his 
* own part, he could not help being of opinion, 
that if there were no ſecret meaning in this bill, 
« ſome men would not be ſo preſſing for it.” To 
this the Earl of Sunderland anſwered, © That it 
could not with any juſtice be ſaid, that any pre- 
© cipitation had been uſed in this affair, fince the 
bill in queſtion had been brought in the laſt 
* ſeſſion, and then thoroughly examined; fo that 
© he doubted not but every member of that houſe 
* was fully apprized of it, and ready to give his 
vote for or againſt it: That the reaſon why it 
vas brought in ſo foon at this time, he conceiv- 
*ed to be, that it might give no interruption to 
the other important affairs, which the King 
© had recommended to his Parliament: And as 
* for any ſecret meaning in this bill, his Lordſhip 
© ſolemnly declared, that he knew of no other, 
but what his Majeſty had been pleaſed graci- 
* ouſly to intimate in his ſpeech, viz. The ſecur- 
* ing the freedom of our conſtitution, by prevent- 
© ing, for the future, the abuſe of one branch of the 
* royal prerogative, of which they had a fatal in- 
" ſtance in the laſt reign, and which had given 
© juſt offence, and terrible apprehenſions to all 
* ſober men.“ To this it was replied, © That if 
* it was foreſeen that bill might interrupt the 
* other important affairs, it had been adviſeable 
to keep it *rill the middle, or towards the end 
5 of the ſeſſion, and to begin with the King's buſi- 
* neſs. But the Duke of ny compromiſed 
the matter, by ſaying, * That, for his own part, he 
* apprehended no danger from this bill, and if it 
was attended with any inconveniencies, as all hu- 
| man 
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man affairs are apt to be, time would diſcover it; 
and then, as in all other caſes, they might apply a 


his Grace thought it no material objection, ſince 


K . XK M M 16H 


that he foreſaw, that whatever diſpatch they made 
in that bill, it would not get ſo quick a paſſage in 
© the other houſe.* Hereupon the bill was commit: 
ted to a Committee of the whole houſe, who went 


A 


the Earl of Clarendon, Chairman of that Committee, 
having made his report, the ſame was agreed to, and 
the bill ordered to be ingroſſed. On the laſt day of 
this month, the Lords read the ſaid bill the third 
time, and ordered it to be ſent down to the Com- 
mons 3 but they happening to be up, it was deferred 


to the next morning, 


Dec. 1. Upon a meſſage from the Lords, by the 
Lord Chief Juſtice King, and Lord Chief Baron 
Bury, that the Lords had paſſed a bill, intitled, A 
act for ſettling the Peerage of Great-Britain, to which 
they deſired the concurrènce of the Commons, the 
ſaid bill was read the firſt time, and a motion being 
made that the ſaid bill be read a ſecond time the Hr: 
day next enſuing, the ſame was oppoſed by a great 
many members, who moved, That this important 
affair might be put off to a longer day, viz. to 7. 
day the 18th of this month, which lake motion, after 
a long and warm debate, was carried by a majoricy 
of 203 voices againſt 158. i | 


Pamphlets , While the bill of Peerage was depending, ſeveral 

about the . 3 . ö 5 

Parcge- bil. Pamphlets relating to that affair, printed during the 
laſt ſeſſion, were revived, and new ones publiſhed.* The 


firſt, among the latter, was intitled, An account of 


* The moſt remarkable among theſe, was one wrote by the lateLord Clan- 
| cellor of Ireland, Mr. Vet; but this pamphlet being too long to be brought into 
| a the body of the work, is inſerted in the Appendix to this yolume, 
| 


the 


remedy to it. As to the time of bringing it in, | 


this houſe had no other buſineſs to go upon : But | 


through it the next day; and on Saturday the 28th, | 
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the conduct of the Miniſters, with a relation to the Peer- 
age bill, in a letter to a friend in the country. After a 
pretty long preamble the Author obſerves, * That 
the material conſiderations relating to the Peerage 
bill lie in a very narrow compaſs; Did the bill 
« tend to the detriment of the conſtitution in gene- 
ral? Would it have confirmed or ſubverted the 
« liberties of the 1 ? Would it have prevented 
the future abuſe of the prerogative in creating 
Peers? Would it have diminiſhed the privileges 
* of the Commoners, or have given any new power 
to the Lords? Would it have tended naturally to 
© ſettle, or to unſettle the minds of ſelf- intereſted 
and ambitibus men? And laſtly, Were the evils 
© apprehended as probable and as numerous, as 
the advantages hoped for from the bill? Thefe 
are the proper queſtions, which a lover of his 
country ſhould have put to himſelf on this occaſi- 
on; and not, whether the bill was agreeable or 


© difagreeable to the perſons, who were intruſted with 


the management of our affairs. 


If chen, Sir, upon a review of the principal ar- 


* guments urged from the right and the left in this 
* controverſy, you, will catechiſe your ſelf in this 
manner, I make no doubt, but you will have more 


* reaſon, than ever, to wiſh the Peerage bill had 


taken effect. Having thus let you into the method 
* of judging, by which I determined my own opinion 
in this pamphlet ſcuffle, I need not give my ielf 
* the trouble of recapitulating the oppoſite reaſons, 
* with which the preſs daily teemed : You have the 
* ſeveral pieces and papers, and you have leiſure to 
* fort the arguments, and weigh them one by one : 
* Remembring till, that one evident ſubſtantial rea- 
* fon will outweigh a thouſand precarious ſurmiſes 
* calt into the oppoſite balance. ; 
I come now to the ſecond part of your enqui- 


* ry, which is'more intricate than the former: Ne- 


Vor. VII. P 5 vertheleſs, 
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© vertheleſs, I believe I ſhall be able to account for 


the abortiveneſs of this bill, which to you and your 
.* neighbours ſeemed very deſirable in many reſpect. 


$ Firſt | then, let vs ſuppoſe the project of the 
© Peerage-bill to have been good and advantageous 


to the community; and that.it manifeſtly appeared 
in this light at firſt to the men of penetration, 


This conſideration alone was ſufficient to raiſe 2 


powerful oppoſition againſt it from two different 


parties. You know, the enemies of the preſent 


government are not few in number; and it is al- 
< ways to be expected from ſuch a faction, that 
© they will be induſtrious to raiſe a clamour to ob- 


5 ſtruct all deſigns that may tend to the good of the 
ſubject, and the glory of the Prince, that fo the 


Proteſtant ſucceſſion (as far as lies in their power) 


may ſeem to be no mighty bleſſing even to a Pro- 
teſtant nation. But beſides the forces from thi 


quarter, who took up arguments againſt the bill, 
there came in a conſiderable body of Allies to aſ- 


< fil chem, not upon the principle of diſaffection to 


the government, but out of hatred to the preſent 


4 Miniſters. I believe it may, be truly ſaid, there 


© never was a miniſtry, whoſe adverſaries were not 


more induſtrious to overthrow them, than their 
friends were vigilant and zealous to ſupport 


them: And chis may be affirmed more no- 
* toxiouſly of ou preſent ſtateſmen, becauſe a late 


defection has not a little contributed to encourage 


their adverſaries, and to diſhearten their friends: 
Now again, ſuppoſing the intended bill to have 


© been. a maſter · ſtroke in ſound politics, do we not 


know the unreaſonable reſentments of angry cour- 
* tiers ſufficiently, to be perſuaded, that they will 
not ſcruple to: obſtruct any advantage to the pub. 
lic, which: they think may turn to the honour and 

8 ee eſtabliſhment 
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« eſtabliſhment of a ſet of men, whoſe employments 
they covet ? [1 ©.) | 
In the ſecond place, I am to inform you, that 


many perſons, well intentioned to the government, 


and amongſt them, ſeveral who entertained a fa- 
6 yourable eee of the miniſtry, were ſtrongly 
« prepoſſeſled againſt the bill, even before they 
$: — one clauſe in it. It was eaſy to obſerve the 

* mighty and ſudden ferment, which on this occa- 


* fion was raiſed throughout the town: By which 


© artifice, hundreds of warm ſuperficial reaſoners 
* were drawn in to declare themſelves openly againſt 
* the bill, in the moſt poſitive manner; and thereby 
* ſo far ro engage their honour and their judgment, 
that they could not retract, nor even moderate 
their aſſertions without incurring the ſuſpicion of 
having trafficked with ſome court-brokers. Others 
(no doubt) joined in the prevailing outcry, becauſe 
they imagined their ambitious deſires were in dan- 
ger to be precluded : And ſome, perhaps, who 
could have no hopes of being Lords themſelves, 
* were influenced by certain perſons, who feared 
they might loſe the perquiſites of procuring titles 
a ow ſuch as were willing to pay any price for 
Jo theſe obſtructions it will be proper to add, 
that ſeveral things happened, not long before the 
bill was brought into the houſe of Lords, with 
* which many zealous friends of the government 
vere not 4 little diſſatisfied, and for which in their 
hearts they reproached the miniſtry, and conſe- 
* quently were the more ready to diſcourage them 
in their new project. Neither had the Miniſters 
* condeſcended to adviſe with their friends concern- 
ing their ſcheme : Whereas, in an affair of ſo great 
importance, it had been prudent to obviate their 
* ſurprize, and to prepare their minds, fo as to ſe- 
ihn tis P 2 cure 
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cure their aſſent by proper reaſons: An overſight, 


© which the adverſaries of the bill made no ſmall ad- 
5. vantage of, by inſinuating, that there muſt be ſome 
latent miſchief in the deſigns of our ſtateſmen, 


from the great ſeerbcy," which appeared in theit | 


* Procfcdings. SY 
Now, Sir, I doubt not but you will think theſe 
concurring circumſtandes were ſuffioient/ to ſtifle 
6 the moſt - hopeful project, in a divided nation, and 
in this age of corruption; when moſt men in their 
different 2 oy er the motives of either pai- 
? ien. or intereſt. 
But, there were e yet more | difficulties, which 
c * contributed to this ſhameful defeat; ' ſome of 
* which- 1 ſhall briefly mention for your farther 
<* ſatisfaftion. | Some of the moſt noted Tories (for 
©. what reaſons they beſt know) declared for the 
* bill 3] which ma ade ſeveral well meaning Whig; 


3 ſuſpect there was ſome ſiniſter deſign at the bot. 


tom. There was likewiſe too great a majority in the 
houſe of Lords for it; ; which alone greatly en- 

creaſed the jealouſy of the Commons; and this 
very argument was artfully urged by all the oppo- 


« fers:of the bill. Beſides, never was any propoſil 


© ſo ill timed: At that very juncture, we were 
<| threatened, and very much alarmied with an inva- 
ſion from Spain: And the general opinion was, 


handle of debating and wrangling amongſt our- 

ſelves, when we ſtood in danger of a foreign enc- 
my, who depended on the ſtrength and aſſurances 
og a number of our on diſaffected: people. 
All theſe conſiderations, put together, make 
me (who have no mw faith in ſtateſmen) apt to 

imagine, that the Miniſters themſelves were not 


| that it was the moſt perverſe management to give a 


< ſo ſincere andicarneft in the work, as they ſeemed 
to be: Wherefore'elſe theſe manifeſt overſights in 
© the conduct of this mighty affair? They 117 
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(for aught we know) offer it only as a ſeemingly 


popular and diſintereſted bill; or perhaps to free 


themſelves from the importunities of many Com- 
moners, that inſiſted upon coming into the upper 
houſe, -for their ſervices in the lower. You, who 
have waſted the moſt active ſeaſon of your life 
about the court, will not think theſe ſurmizes ex- 
travagant : And for my part, I ſhall not be abſo- 
lutely convinced of the ſincerity of the miniſtry in 
this particular, till ſuch time as they ſhall reſume 
the bill, and concert their meaſures better, tq 


tious Engliſhman; ſince ſuch an act of Parliament 
(Iam with you perſuaded) would prove the great- 
eſt ſecurity. to our genuine and ancient conſtitution ; 
and the giving of the royal aſſent to it would be 
not only the greateſt, but the wiſeſt inſtance of 
condeſcenſion and goodneſs, that ever came from 
the Throne, 
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I am, SIX, &c. 
1 


To this letter was tacked the following paper. 


The Moderator in the reſort” controver fy re- 


_ lating to the Peerage-bill, 


argument, that has been urged on both ſides in 
the general debates on the Peerage-bill: And, be- 
cauſe the diſputants of either party ſeem to give 
© themſelves up to prepoſſeſſions, and to difregard 
the rules of fair reaſoning (no uncommon over- 
© ſight in controverſies on affairs of ſtate) I hope it 


'_ A A 


13 will 


make it effectual: For which ſervice they would 
highly merit the thanks of every honeſt unambi- 


c Ir heard, and I have read (I believe) every 
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will not be taken amiſs, if! attempt to ſuggeſt 


ſome conſiderations, which may enable them to 
canvaſs the queſtion like logicians ; unleſs the con- 


tending patriots ſhould think, that impartiality | 


may warp the judgment of politicians. 


I. © Let popular clamour (which ever way it 
drives) be thrown out of the argument, ſince it 
veers like the wind, and may be influenced by 
many- open and ſecret methods ; Then, it is as 
often known to blow full againſt truth, as in the 


teeth of error, 


II. Let the approbation of a court be likewiſe 
thrown out of the argument; for when a project 
ſeems to be countenanced by a miniſtry, may not 
the oppoſition raiſed againſt it be ſuppoſed to pro- 
ceed as naturally from ill-will towards the Mini- 


ſters, as from good-will towards the — 1 


More eſpecially fince the late notorious diviſions 


amongſt the Whigs. 


III. Every propoſal which has the appearance 
of novelty, 1s at firſt received with great partiali- 
ty; whereas in time (if no artifices are uſed) it 
generally loſes or gains in the opinions of honeſt 
men according to its intrinſic merit. 


IV. © A new propoſal is apt to awaken our hopes 
and our fears, according as it is repreſented : But 
with this difference, that our fears (when we are 
in no deſperate condition) are much ſtronger than 
our hopes; and that it is much eaſier to alarm us 
with apprehenſions of inconveniences, than to 
quiet us with the proſpect of advantages. | 


Having thrown theſe reflections in the way, to 


* hinder the parties concerned from arguing hereaf- 


e der 
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« ter on full ſpeed, I proceed to ſome obſervations 
© on the management of the prefent debate. 


I. Moſt of the arguments on both ' ſides, diſin- 
« tereſtedly conſidered, are but ſurmiſes, a ſort of 
« ſyllogiſtical predictions. The combatants againſt 
t « the bill ſuggeſt fears and diſmal apprehenſions ; 


. 


e « thoſe for the bill ply us with hopes and comfortable 

« conſequences ; and both ſeem to proceed upon 
C « probability in their ſurmiſes. But then, we are not 
e © aware, how we ſuffer our reaſon to be over-born 

by an improbable fear, againſt a probable hope. 
4 II. Hence, by artfully engaging men by the 
N © ftronger paſſion, when this controverſy was firſt 
t jet on foot; the volunteers againſt the bill came 


5 * in readily, and appearing much ſuperior to their 
- * antagoniſts in number, triumphed with little op- 
? * poſition. 


III. When the debate was moved from the 
© Coffee-houſes to the preſs, the oppoſers of the bill 
+ WM < waſted the firſt paper, and gained a ſecond tri- 
a * umph ; till the minority thus ſhamefully baffled, 
it * at laſt took courage, and made a ſtand with no ill 
& * ſucceſs, conſidering they had loft the advantage of 
* the firſt, and even ſecond blow. TY 


8 From theſe remarks, one may ſuſpect, that the 


i arguments for the bill will not, for the preſent, meet 
e * with fair play without doors, becauſe they were 
n * generally condemned before they were known. 
8 * The laſt appeal therefore for equity muſt be to the 
0 * houſe of Commons ; where the hopes, the fears, 


the white and the black ſurmiſes, will find admit- 


* tance on the ſame day; and each have a hearing 
0 * interchangeably. | Sf, 
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* If ſurmiſes be allowed to paſs for proofs, whe- 
ther the number of Peers be limited, or remains 
unlimited, there may on both ſides, be ſuppoſiti- 
ons of a forbidding aſpect ſtarted with ſeeming 


probability; as it happens in all important caſes, | 


where there is a ſcope for invention, and much 
may be plauſibly urged on either hand. Thus it 
was in the laſt bill relating to the diſſenters ; and 
thus in the arguments for and againſt reducing the 


forces; the latter of which, it was eaſy to fore- 


ſee, would prove a very unthrifty expedient for 
ſaving the public money. Sl, 
* The preſent queſtion has been ſplit into fo many 
conſiderations by bath parties, that 1t cannot clear- 
ly be decided, but by ſtripping it of leſs material 
inquiries, till the principal point is firſt determin- 
ed. Now the principal point to be conſidered is, 
whether the conſtitution will be endangered more 
manifeſtly hereafter, by leaving the Peerage in- 
tirely unlimited, or by limiting it under proper 
reſtrictions : Herein lies the whole ſtreſs of the de- 
bate, and to avoid running it into a tedious argu- 


ment, and into ſubtilties, which only perplex the | 
judgment, it is plain, that if the crown goes on 


to augment the number of Peers, the conſtitution 
will in a few years more be manifeſtly endanger- 
ed, if not ſubverted; but on the other hand, it is 
not plain, that if the number of Peers be limited, 


the conſtitution will be either manifeſtly en- 


dangered or ſubverted hereafter, by means of the 


limutation : The concluſion therefore, which fol- 


lows, is, that by limiting the number of Peers 2 
poſitive evil will be prevented, and no poſitive 
evil (unleſs ſurmiſes can be poſitive) is urged againſt 
a limitation, \ 178 | 
* Since I have taken upon me to be only a Made. 
rater in this controverſy, I ſhall detain the reader 
but with two reflections more, which have in them 
no intricacy, and are proper to moderate the opi- 

h . 5 * nions 


to give anſwers tg them as follows, 
: N 4 8 F 


© nions of thoſe, who defire to judge impartially of 
* the conſequences of paſſing or rejecting the bill 
* now in agit ation. 132 
As ſoon as the houſe of Lords went upon taking 
into their conſideration the ſtate of the Peerage, 


and the intended bill thereupon became the ſub- 5 


ject of converſation every where, how warmly 
« did moſt gentlemen talk againſt it ? Every man's 
« paſſion betrayed the ſecret ambition of his heart, 
and manifeſted the ſtrong defire the Commons 
« univerſally have of becoming Peers, Is it not 
* then time, nay, is it not abſolutely neceſſary to 
check, and even to kill this growing humour? 


* and this (I believe) cannot be effectually done by 
any ſother expedient, but properly limiting the 


number of Peers. 


Laſtly, While this humour prevails I need not 
labour to prove, that many op the wealthy mem- 
bers, and the young aſpiring gentlemen in the 
* houſe of Commons, will in all their views, be per- 
* petually puſhing up to the houſe of Lords; and 
* conſequently may be eaſily biaſſed in affairs which 


* ought to be their principal care; for it has, and 


* will hereafter often come to paſs, that aſſerting the 
rights and privileges and intereſts of the people, 
is not the moſt infallible method of obtaining a 
o +: | 

This laſt reaſon was more favourably urged in an- 
other pamphlet, publiſhed about the ſame time, in- 


titled, Confiderations on the Peerage bill, addreſſed ts 
tbe Whigs, by a member of the Lower houſe. | 


| The Author, after à ſbori introduction, proceeds, 


m the frſt place, to ſtate the objections which are 
generally made againſt paſſing the Peerage-bill ; and 


Ob; ef, 
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 Ohje#, I. The firſt and great objection is, That 
| © it would be a breach of our conſtitution, which ought 
* to be kept ſacred and inviolable. | 


* Tis abſolutely neceſſary to underſtand in what 
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ſenſe the word breach is here made uſe of : Other- 


wiſe this objection will amount to no more than a 
mere idle, popular way of ſpeaking ; which in the 
more large and comprehenſtve ſenſe of the word, 
may be ſtrictly true; and yet in the common ac- 
ceptation of it, may be entirely falfe : This way of 
argument may ſerve in a pulpit, or any other 
place, where no body is at liberty to contradict, 
or to aſk for an explanation; but will never pre- 
vail in | ay or in any aſſembly, where every one 
is equally at liberty to ſpeak his thoughts, or to 
ye an anſwer. It may ſerve to halloo on an un- 
hinking giddy mob, againſt a ſet of people one 
does not like; but it will never influence gentlemen 
of ſenſe and conſideration, in ſo great a point as 
this is, unleſs it will allow of an explanation. Any 
private man, nay, I think the King himſelf, act- 


200 


ing in oppoſition to any knqwn law of the land, 
is guilty of a breach of that law: But ſhould King, 


Lords, and Commons, agree in an alteration of 
any law, no body would call that a breach of it. 


So whoever has [taken the abjuration oath, and 


acts contrary to it, is guilty of a breach of that 
oath ; but ſhould he be diſcharged from it by due 
courſe of law, he could no longer properly be ſaid 
to break it. Let us therefore agree in a word 
which needs no explanation, and ſay, that ſuch a 
bill as is now propoſed, would be an alteration of 
the conſtitution. This puts an end to that migh- 


ty bugbear, which, I fear, frightens many people, 


and leaves us at liberty to debate calmly, whether 
ſuch an alteration be expedient or not? _ 
Our conſtitution is now very old, perhaps the 
oldeſt in the world; (for arbitrary power, to * 
d ; NI "IP 6 mo t 
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« moſt nations have been forced to ſubmit, does not 
« deſerve the name of a conſtitution) but I am confi- 
« dent it had never ſubſiſted to this age, had not our 
« predeceſſors always altered it, as the neceſſity of the 
times required; particularly by curbing and leſſen- 
ing the prerogative of the crown, in thoſe branches 
where it was, or moſt probably would be abuſed. 
But thoſe alterations generally coſt very dear before 
© they were obtained. Not to go ſo far back as the 
Barons wars, to which we owe our Magna Charta, 
I ſhall only give two or three inſtances within the 
memory of many men living; one of which could 
' never have obtained without a reſtoration, which 
vas the conſequence of a bloody civil war: Nor 
the others without a revolution, which alſo was oc- 
caſioned by the arbitrary government of a bigot- 


ted prince. And all of them are owing to the 


' abuſes which were made of the regal prero- 
gative in the preceding reigns. The firſt I ſhall 
mention is the triennial act, which pe in the reign 
' of King Charles the II. by which the King is obli- 
i ged to hold a Parliament once in the three years at 
' leaſt, This was a great alteration of the King's 
' prexogative, who might before have called a Par- 
lament, or not, juſt as he and his Miniſters thought 
' fit, and truly, his Father, Charles I. ſeemed to 

have very little inclination ever to do it, could he 


have prevailed with his people, either by perſua- 
ion or force, to ſupply him with money his own 


way. This our wiſe predeceſſors took care to pre- 
_ ng the future, by the very firſt opportunity 
| After the revolution, when all men were turn- 
ing their heads to prevent the neceſſity of another, 
they thought the regal power ſtill too great, with 
regard to holding of Parliaments ; and therefore 
paſſed another triennial A, of a different nature, 
which determined the continuance of each Parlia- 
ment to three years likewiſe : So that _— 
Fes | * King 
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King was neither at liberty to call a Parliament at 

pleaſure, nor to keep it if he liked it; both of 

© which were very ancient, and very great preroga- 
enen, | 
Hut there happened another very conſiderable al. 

« teration in the regal power, ſoon after the revolu- 
tion; ſo material to the authority and influence of 
© the Crown, that even King William, that wiſe and 
* good Prince, once (at leaſt) refuſed his conſent to 
* it, I mean that act, by which the Judges, wha 
before held their ſeats, Durante Regis beneplacijo, 
* were confirmed in them, Qyamain ſe bene geſt. 
* rint, King James, whole buſineſs was firſt to en. 
© flave us and then to make us Papiſts, had prevailed 
with a ſet of ſycophants, then upon the bench, 
do juſtify the diſpenſing power he affected, by 
their approbation 4 and the worthy Patriots who 
had juſt then dethroned him for it, were reſolyed 
to lop that dangerous branch of the prerogative 
* which helped to ſupport him in it, and not to be 
* frightened. by the firſt refuſal, even from their De: 
1 „ 

I Theſe inſtances will be ſufficient to convince e. 
very thinking man, that every branch of the con- 
ſtitution is not at all times to be preſerved Sacred 
and [nwyolable z nay, that ſometimes it is not only 
< expedient and adviſable to make conſiderable alt 
* rations in it, but abſolutely neceſſary for the pre. 
* ſervation of the whole: Particularly, to defend the 
£ liberties of the people from the encroachment o 
the Crown, by an exorbitant uſe of the preragative; 
* which alone makes our conſtitution valuable, | 
now proceed to conſider. thoſe objections, which 
5 are made againſt the expediency of ſuch an alters 
fin. | | J n 


Objert. II. © The next objection is, that this would 
give too great a power to the Peers; that ſo {mal 
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« fame of government; that twould be impollible 
« for the King and Commons. combined to reſiſt 


« them 3 and that out of an - pear of danger 


from the Crown, we poor Commoners ſhould all 
become ſlaves to the Lords, and our conſtitution 
would dwindle into an Ariſtocracy, © : 

This again wants only an explanation, to make 
« jt appear in a very different light. It. ſounds very 
popular and plauſible, that the Crown being limit- 
«ed, and the number confined to the prefent Peer- 
age, muſt increaſe the power and weight of the pre- 
« {nt Peers. This 1 grant very readily, that it 
makes every individual Peerage, much more valua- 
< ble : But I abſolutely deny that it adds one tittle 
more to the aggregated body. Did the Enft-India 
and South Sea Company conſiſt of a leſs number of 


« proprietors, the dividend would certainly be great- 


er to each ſubſeriber, but their weight. and influ- 
* ente with regard to the public, as a corporation, 
would be proportiohably leſs. Surely Gentlemen 


© can't mean that their 7zgal authority would be in- 
* ereas'd by it, becauſe that, at firſt fight, muſt ap- 
* pear falſe in fact. There is no addition made to 


any one branch of the authority they have at pre- 


* ſent,” by any one clauſe of łhe bill propoked. Their 


* voice in paſſing a law continues the fame, their ju- 
dicature is neither granted nor confirmed, and in 
* ſhort, they are only left in poſſeſſion of the privi- 
leges they now enjoy, without the leaſt variation. 
Oh! But we are told when once the Lords are ſure 


the Crown cannot interpoſe by a freſh ſer of Peers, 


* thoſe in poſſeſſion will not have any regard to what 
* they may or may not do by law, but will obſti- 
* nately adhere to their 'own will and pleaſure, till 
© they bring both ben and Commons to comply, 
and ſo become our fole Lords and Maſters them- 
ſelves. The contrary of which I think to be the 
apparent conſequence of the bill propoſed. Power 
* will always follow property, and no body can de- 
" . : ny, 
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ny, but had freſh ſupplies of rich Commoners been 


excluded from the upper Houſe, the landed intereſt 


there, had by this time been very inconſiderable. 


The more we confine and ſtreighten that ſupply, 


the leſs danger ſhall we be in from that part of the 
legiſlature z and the more wealth is continued a. 
mong the Commoners, the greater will be the in. 
fluence of the lower Houſe. So that inſtead of this 
objeCion's being of any weight, it increaſes the 
ballance on the other ſide the queſtion. I am one 


of thoſe who have no apprehenſion of being 2 


flave, but from the concurrence of the whole le. 
giſlative Authority to make me fo, and I think that 
is much more likely to happen, if matters cont 
nue as they are, than if the alteration propoſed be 


agreed to. The Peers we now have (which are | 


double the number within a few reigns) are able, 
either by their own abſolute authority, or by inter- 
poſing between two contending intereſts to chuſe 
above one hundred and fifty members of the low. 


er Houſe; and I would not doubt to name at 


leaſt that number, who in former Parliaments have 


owed their ſeats to their influence. Were the ſame 


proportion of increaſe to continue but a few years 
longer, twere eaſy, fer the Peers to elect a majo- 
rity of the Commons : The Lords might concur 
with the meaſures of the King, to whom they ow- 
ed their titles and their honour, and the Commons 
might be directed by thoſe to whom they owed 
their ſeats in Parliament, and then both would 
conſpire to make the remainder of the nation ſlaves 
to any ſucceeding King, who ſhould wiſh to be 
abſolute ; while the poor people muſt ſubmit with 
patience - to the uſurpation, for want of leaders to 
maintain their liberties, were they never ſo del 
Tous to preſerve them. This appears to me to be 


the undoubted conſequence. of continuing the pre- 
ſent: unlimited: power of making Peers, and I de- 


clare for one, I am ſo far a commonwealth's 1 
. « (the 
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en * (the common name of reproach with which 2 
> WM Whigs are branded) that were I to make the fa- 
le, MW tal choice, I would rather be a flave to the collec- 
ly, MW * tive body of my countrymen, than ſubmit to the 
the « capricious authority of a ſingle arbitrary tyrant. 1 
. bhope I have ſhewn ſufficiently, that the freedom of 
in. the people is in much more danger, by increaſing 
tis the number of Peers. . 
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one WM Ode. III. I come now to an objection, not 
2 ⁊gainſt the body of the bill, but againſt one parti- 
le- * cular branch which ſeems to be inſeparably link*d 
hat with it, and that is the part relating to the Peers of 
nt. WM © North-Britain, which we are told, is a breach of 
be the Union. I muſt deſire the reader to look to 
are MW «© my remarks upon the. firſt objection, and be per- 
ble, W * fuaded to call it an alteration of the Union, but 
ter- not a breach of it. The wiſeſt men on earth can't 
uſe pretend to form a law of the moſt trifling nature, 
ow. ſo as to be adapted to continue to perpetuity z and 
- at the great King of the Medes and Perſians, who 
ave made a decree for a few weeks which could not be 
ame altered, repented his raſhneſs very ſeverely, even 
cars in that ſhort ſpace of its continuance. The Union 
ajo- Wl © was formed by the ableſt heads then within this 
xcur Ml © iſland, and. they were fo far from ſuppoſing it poſ- 
ow- Wl © fible good government could long ſubſiſt upon the 
10ns Il © ſtrength of laws then in being, or of ſuch as they 
wed Wl © might at that time form, that they provided a pro- 
ould Wl © portionable number both of Lords and Commons, 
aves Wl © to fic in Parliament on the part of Scotland, to take 
> be care of the intereſts of that part of the united king- 
with WW © dom, for the time to come. They could not fore- 
s to il © ſee, what time hath ſince made too apparent, that 
deſi- the whole body of the Scotch Nobility would, at all 
o be times, be implicitly. governed by the Court in the 
pre- choice of their Repreſentatives; nor that thoſe Re- 
| de- fl preſentatives would always be intirely guided by 
nan, the power that choſe them. That has proved - 
| « caſe, 
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caſe, and fatal it had like to have proved in the 


laſt reign to the whole community. And ſhould 
any other article of the Union appear to me equal. 
ly dangerous to the whole, I would readily give 
my vote for the alteration of it. Tis an abſurdi. 


ty to imagine any form of government, without an 


abfolute authority lodged ſomew here, to enact any 
< new laws, and to alter the old ones in every in. 
ſtance where it appears neceſſary, That authority 
in Great. Britain is lodged in the legiſlature, and 
by virtue of it, they ate equally intitled to alter 
© this as any other known law of the land, whenever 
© it ſhall appear neceſſary! or expedient ſo to do; by 
© which-confiderativn” alone, every particular mem. 
ber of each Houſe; ought: to determine his own 
vote in this, as in all other caſes. 1 know I ſhall 
be immediately told, hart. 
ine eee nn dar L012 n 

Object. IV. This is an injuſtice to the electing 
Peers of Scotland, giving away their right without 
< their conſent, and above all the reſt, a notorious 
breach of truſt in their repreſentatives if they con- 
ſent to ir. I think what F mentioned in the laſt 
e that an abſolute authority muſt be 
lodged ſomewhere, anſwers the firſt part of this ob- 
jection intirely: For what is done by ſuch an au- 


_ +  thority cannot properly be branded with the name 


of injuſtice, + But 1 will venture to go farther, and 
„ affirm it is not done without their concurrence, if 
< the latter part of the objection be true, that their 
repreſentatives ure conſenting to it. There is no 
© maxim more known than that, Qui facit per al. 
um, fatit per ſe, which needs nd application. If 
*- this had happened four years fince, che gentlemen 
© to whom I am writing would not have failed t0 
have had this objection ſeverely retorted on them, 
chen they themſelves voted for the ſeptennial bill, 
by which they poſtponed their electors rights for ſe. 
ven years, which they had otherwiſe been intitled 
3) | | 8 « to 
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4 17191 DEBATES. 
© to before this time. But the exigency of affairs, 
the good of the whole, and the full powers with 


© which, they were intruſted, was then their argu- 
ment and excuſe, If it was a good one then, it 


„is ſo ſtill, and Tam perſuaded none of us do yet 
© repent the vote we then gave. Doing it by con- 
« ſent of the Scotch Lords of Parliament, certainly 


« obviates all that might have been otherwiſe 


* alledged of the hardſhip it would be, if the 
Engliſb Lords and Commons ſhould combine to- 


kingdom, merely by virtue of their ſuperior 
© ſtrength. As to the breach of truſt in the con- 
ſenting Scorch Lords, the full powers with which 
© they are intruſted, are their ſufficient juſtification 
* to act, in every inſtance, as they think beſt for 


the whole community. But I cannot forbear 


© {miling, when I hear this breach of truſt men- 


tioned by an Engliſh Commoner, as an argu- 


© ment why he himſelf is againſt the bill, I beg 
leave to ſtate a caſe I think directly parallel; 
* Suppoſe Mr. ———, or any other Gentleman, 
* ſhould” poſſibly be choſen by the intereſt of a 
* nonjuror, at the expence of the Pretender, and 
intruſted with the care of his concerns; ſuppoſe, 
* I fay, ſuch'a one ſhould poſſibly give a vote for 


the intereſt of his country and our preſent hap- 
* py eſtabliſhment : Could his breach of truſt be 
* of the leaſt weight with me, or prevent my vot- 
ing the fame way I always thought it my duty 


and intereſt to do? 


Object. V. Another objection is, that every 


* commoner has a natural right of being made a 


Lord, if the crown think fit, and we rob our- 


* ſelves and our poſterity of their birth-right, by 
* concurring in this bill. 2 


This indeed is a prevailing argument; ſelf- 


* intereſt will always have its weight, and J fear 
Var, VII. CG” may 


© gether to injure the other part of the united 
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may have a great deal too much in the preſent 
caſe. But it is mere ſelf-intereſt, void of all care 
or concern for the good of their country, in all 
thoſe who are ſwayed by this objection fig), 
to oppoſe this bill; and therefore this needs very 


hardy enough to own it for their only reaſon. 
The extinctions which will probably happen, 
will be ſufficient to reward thoſe who can poſſibly 
have real merit enough to deſerve peerage: Ba- 
ronies indeed will not be ſo plenty as to be la- 
viſned away by the dozen, on thoſe, who, per- 
haps, pay for them, or, becauſe they are grown 
rich, think it beneath them to continue of a rank 
with thoſe, Who a few years ſince would not 
+. have made them their companions, 
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Object. VI. This bill is deſtroying the foun- 
dation of honour, which always ought to ſpring 
from the crown; and to flow without reſtraint 
* wherever the Monarch pleaſes, a 


.* To this T anſwer, that this bill is very far 
from deſtroying the fountain, or diverting the 
* ſtream, it only confines it within bounds, and 
prevents its overflowing. The King is ſtill the 
* ſpring head, but it will indeed prevent the 
pouring out ſuch a deluge as would: ſoon drown, 
and deitroy the whole community. If by this 
be meant, that it Is an inviolable branch of the 
$ prerogative, I muſt again refer the reader to he 


* anſver to the firſt objection. 


Ozjef, VII. © It founds very odd to hear people 
* in the fame breath, make another objection di- 
5 rectly oppoſite to the former, and tell you, Th? 
number of the Peers is already too great, and why 
F will you give the King a power of making ſo con- 
* /iderable an addition at preſent ? Let us put 

6 2 i a * e "IT 1 6 thoſe 


little anſwer, ſince I fancy few people will be | 
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the future, therefore 
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« thoſe two objections together, and ſee how 
they will run, The King hath at preſent an un- 
« doubted right of making as many Peers as he 
« pleaſes, and it is unjuſt and ues Br to take 
that power away; but his Majeſty is pleaſed, out 
«© of his great goodneſs, 8 offer to reſign it for 


* one to the preſent number. This is our way of 
« ſhewing our gratitude, and this is what has been 
© always called the characteriſtic of Engliſhmen, 
never to know when we are well. It is like re- 
fuſing an eſtate which a friend offers us in re- 
* verſion, but we ſcorn to accept without his re- 
* ſigning his preſent intereſt, though it proceeds 
from his generoſity alone, that we can poſſibly 
have the leaſt pretenſion to it either now or 
© hereafter, 


Objeft. VIII. The laſt objection I ſhall take no- 
* tice of, is, That this is a deſign merely calculated 
* eoith a private view to ſupport and eſtabliſh the 


* preſent miniſtry. If it were true that this were 
the only conſequence, and the only aim of this 


bill, I would heartily concur in the objection, 


and ſuppoſe it framed with ſome ſiniſter view, to 


* the prejudice of my country, But with me that 
is not the caſe, and I hope others will agree 
* with me in the ſame ſentiments ; that it 1s very 
* unreaſonable to oppoſe a thing, I otherwiſe think 
very advantageous to the public, merely becauſe 
it may poſſibly contribute to the ſupport of a 
* miniſtry ; miniſters who eſtabliſh their intereſt 


upon ſuch a foundation, as is at the ſame time 


highly for the intereſt of their country too, de- 
{ ſerve very well of all their fellow ſubjects: And 
while they follow ſuch meaſures (which I approve, 
tas a Whig ;) as tend to the ſupport and eſta- 
bliſhment of our religious and civil rights, ſo 


Q 2 © long 


8 


Wought to take it from 
him immediately, without allowing him to add 
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long I will not be aſhamed of concurring with 
them; without fear of being called a tool, or a 
courtier. 

I cannot leave this head without obſerving, 
that ſhould our preſent miniſters have an inch- 
nation to do any thing, that would not well 
ſtand the teſt of a fukkre enquiry, none of thoſe 
who are enemies to the peerage-bill, could ever 
blame them, if they take care, while it is in 
their power, to provide a ſufficient number of 


perſons they can confide in, to be their judge, 


But the fact is, that ſince this miniſtry no Peers 
have been made: Whereas, had they been able 
to obtain his Majeſty's conſent to the creation of 
two or three per annum, according to the prece- 
dents, and yet leſs than the proportion of their 
predeceſſors ; they might have clapped eight or 
nine more Peers already into the upper houſe; 
they might {till proceed in the ſame courſe, and 
without giving any freſh occaſion of complaint, 
have obliged more of their friends than they 
have done. This plain piece of juſtice is due 
to them, E 

Having examined the ſeveral objections, I ſhall 
add a very few words, to perſuade Gentlemen to 
the reaſonableneſs of paſſing ſuch a bill, and par- 
ticularly at this time. The immediate occaſion 
of this propoſal is too freſh in every man's me. 
mory to need to be repeated. At the latter end 
of the Queen's reign, a miniſtry were got at the 
head of affairs, who, were reſolved, if poſſible, 
to keep there, at any rate ; though the welfare 
and liberty of their country, and the proteſtant 
ſucceſſion, . ſhould be the : ſacrifice of their ambi- 
tion. That noble body of | patriots, the Peers, 
at that time made a glorious ſtand againſt thei 
pernicious deſigns, and the Earl of Oxford him- 
ſelf might very probably have gone. the next 
day to the tower, with his white ſhaff in his hand 
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© had not the Queen been prevailed upon to exert 
her unlimited power, in an unprecedented man- 
« ner, by creating a dozen of Lords at a time, to 
« prevent the cenſure of her favourite. This had 
the deſired effect, and was very near bringing all 
« their other ſchemes to perfection : But provi- 
« dence, interpoſed, and we are happy. I remem- 
© ber very well, how loudly we all exclaimed a- 
« gainſt this exorbitant power, how zealouſly every 
one reſolved to endeavour to prevent the like for 
« the future, if it ſhould ever be poſlible to do it . 
But few were ſanguine enough to hope ever to 
« ſee a King upon the throne ſo good and gra- 
« cious, as to conſent to the remedy ; much leſs to 
make an offer himſelf of ſo ineſtimable a jewel 
© of the crown, merely out of love and affection 


to his people; and out of a deſire to tranſmit . 
the enjoyment of our civil and religious liberties - 


to our poſterity, and to eſtabliſh them for ever. 
His Majeſty, with great reaſon, profeſſes to va- 
« lue himſelf on being the firſt who has made us 


* ſuch an offer, and we may with very good rea- 
« ſon be afraid, that he may be the laſt from 


* whom we can ever expect it. Then it was we 
* firſt thought of what is now brought ſo near to 
perfection: The wiſhed for opportunity is now 


come, and what ſhall we ſay in excuſe for our- 


< ſelves, if we refule to lay hold on it. 

All that TI have ſaid has been as a commoner : 
das one who expects to live and die ſuch ; and 
© with an earneſt deſire that that body of men, of 
* which I am one, may be as conſiderable as they 
now have it in their power to make themſelves. 
The vaſt number of Peers we have, and the con- 
* ſtant daily additions to them, made it almoſt 
© ſcandalous to continue a _ commoner. Every 
© man of a great eſtate, however it were obtained, 
© every man who appeared conſiderable in any 


© profeſſion, has of late years been pretty certain, 
C5 ” I 
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© by ſome means or other, of an advancement to 
© the peerage. The paſſing of this bill will, I 
© hope, ſtreighten the door of the upper houſe, 
< and make the. entrance much more difficult. 
© This will be a means of keeping Gentlemen of 
great fortunes, and great parts, longer among us; 
© and then I am confident the reſpect ſhewn to the 
Commons of England will be proportionably en- 
© creaſed. This is my notion, and this I am con- 
* fident will be the effect, if this bill paſſes into 
© a law: Let who will imagine that none but the 
Lords will reap any advantage by it, till I am 
© convinced by reaſon that it is ſo, I will venture 
© to declare for one, that for the ſake of the Com- 
© mons, and meerly as a Commoner, 1 ſhall give my 
vote for the Peerage-bill.? | 


A debate in December 7, an engroſſed bill from the Lords, 


the houſe of · 
Commons. 


intitled, An act for the ſettling the peerage of Great- 


. Britain, was read a ſecond time; and a motion 
51, being made by the Lord William Powlet, for com- 


Who ſpoke for and againſt the motion, were as 


ting, Sir Richard Steele, Mr. Pitts, Sir Wilfred 


mitting the bill, which was ſeconded by Sir Charles 
Hotham, the ſame occaſioned a warm and long 
debate, which laſted from one o*clock in the at- 
ternoon till nine at night. The principal perſons 


follows: For committing the bill, Lord Villiam 
Powlet, Sir Charles Hotham, Col. Morton, Mr. 
Hambaen, Mr. Secretary Craggs, Mr. Plummer, | 
Mr. Attorney General, Mr. Ajflabie, Sergeant 
Pengelly, and Mr. Hungerford ; againſt commit- 


Lawſon, Mr. Horatio Walpole, William Mykes, 
Eſqz Sir Fohn Packington, Mr. Methuen, Mr. 
Herne, Mr. Tuffnel, Mr. Robert Walpole, and 
Jobn Smith, Eſq;. Sir Richard Steele, who ſpoke 
firſt againſt the committing it, argued to the fol- 
lowing purpoſe. 7 | 

Se: That 
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THAT he was againſt the bill, becauſe he fear- Sir Richard 
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of all tyrannies, that of an ariſtocracy, which is 


ed it might change this free ſtate into the worſt 


the moſt likely conſequence to attend ſuch a law 


23 


teele's 


ſpeech. 


as this would be: That the whole tenure of the 


bill is very e owns” put together, if any 
thing, but an addition of power to the Peers, is 


intended by it: That all mankind muſt allow, 


that the only plauſible reaſon for this law, was 


what happened in the laſt reign, when twelve 


Peers were made in one day; but the preamble 
aſſigns no ſuch reaſon, but ſays, That ſixteen 


Peers of Scotland, by reaſon of many new crea- 


tions fince the union, are not a ſufficient and 


proportionable repreſentative of that nobility; 
and therefore they ſhall hereafter not be repre- 


ſented at all; but a thing much more ſuitable tg 
the peerage of Scotland ought to be done for 


them, to wit, that twenty five of them ſhould, 
at all times hereafter, have hereditary ſeats in 


Parliament : That he always imagined that no 


man could judge what was ſuitable to him but 
himſelf; and that it could be no manner of 
comfort to one who has any thing taken from 
him, that the poſſeſſion of it is more ſuitably 
placed in another. How is it ſuitable to the 
peerage of Scotland, that inſtead of having a re- 


preſentative of ſixteen ſitting by their election, 


they are hereafter to be favoured with having 
five and twenty there inſtead of them, and not 


= 


one there in their behalf? 


That it muſt be confeſſed, that the Peers of | 
Scotland cannot complain of any thing like being 


tricked ; but their potential ſeats in Parliament 


are barred and taken from them, not by collu- 
ſion and double-dealing, but by the moſt unre- 


ſerved and candid uſurpation imaginable : But 


though this is done with ſo much eaſe, and ng 


reaſon given but that they who do it are pleaſed 
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to ſay it is moſt ſuitable ; it is to be . 
that thoſe, whoſe conſent is neceſſary for the di- 
veſting innocent men of their liberty and honour, 
will deſire ſome better account of the matter, 
be fore they deprive their fellow- ſubjects of their 
undoubted Ky : That he could not but, from 
a natural deteſtation of injuſtice, ſay, that it is 
the higheſt wrong done to the indulgence men- 
tioned in the preamble, to expect it will be grant- 
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and that he did not doubt but that houſe would a- 
larm that rare from being imployed to the 
deſtruction of itſelf, or oppreſſion of others. 
That he hoped the beſt man and beſt Prince 
in the world, would be gracious, ſo as to have 
it always in his power to be gracious: That he 
was ſure he would never give his people any rea- 
ſon to complain, but of his too great goodneſs: 
Happy the Sovereign and happy the people, 
when exceſſive Grace is all that can be feared 
of him OR 

That the Peers of Scotland have an indefeaſible 
right by the act of union, to be elected and ſerve 


TECC 


manner therein ſtipulated, and it would be but 
more cruel, not more unjuſt, to take from them 
their lives and fortunes, than this honour and 
privilege, which their anceſtors purchaſed by the 
frequent hazard of theirs: That the terms of the 
union are plain and abſolute ; nor can there ve 
any privilege, liberty, or property ſecured by it 
to the meaneſt ſubject of either nation, violated 
or altered againſt his will, and no ſatisfactory re- 
paration done him, without infringement of the 
whole act, and leaving the perſons, ſo injured, 
at liberty to avenge by force what was done by 
it: For protection and obedience are reciprocal, 
and the withdrawing the one, diſcharges the 
other: What then is the condition of theſe un- 


happy 


ed in favour of any men, in wrong of any other; 


in Parliament as Peers of Great-Britain, in the 
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; © happy men, who are to be diveſted of their 
| © rights and privileges of ſubjects, and yet, no 
. doubt, to be deemed traitors, ſhould they fly 
5 © to any foreign power, or invader of that nation, 
r «© which has in the deareſt and greateſt conſidera- 

tions (thoſe of honour and diſtinction) made 
Is them foreigners? The terms of the union can- 
|- not be revoked without diſuniting the king- 
- doms; for when that is done they are no longer 
held together by law, but by force; and the 
1- power which keeps us together muſt be arbitrary, 
0 and not legal; or if legal, not righteous: For 

© a law, not ſupported by juſtice, is, in itſelf, null 
ce * and void; nor are the makers of it legiſlators, 
ve but oppreſlors. 8 | | 
ne That it appears, without any poſſible contra- 
a- « diction, that the Parliament of Great-Britain can- 
Yo not exclude the Peers of Scotland from the benefit 
e, of the 23d article in the act of union, without be- 


ed * coming an arbitrary power, acting with an indit- 
* ference to good and evil, on the foundation of 
le s 5 5 only. 


ve Ne argued farther, that we are ſafer under the 
he * prerogative in the King, than we can be under an 
ut * ariſtocracy, The prerogative is a power in the 
2M * Sovereign, not expreſſed or deſcribed in the laws, 
nd * but to be exerciſed in the preſervation of them by 


he * the rule of the general good: And if it could be 


be * was purely done to ſave the nation, and that it was 
it done for the good of the whole, the ſtateſman, who 
ted * adviſed it, would deſerve the thanks of all man- 
re- kind, for expoſing himſelf to the miſrepreſenta- 
the tion and refentment of future Parliaments, for the 
ed, good of his fellow- ſubjects. | 

by That he would not pretend to doubt but thoſe. 
cal, noble perſonages have, under the hands and 
the I © ſeals of all and every of their electors, the Fm 
un- TR? "0 


he proved, that the buſineſs of the twelve Gentlemen 
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© of Scotland, full power and authority for this alte. 
ration, without which their proceeding could not 
© be reconciled to common honour : And if the 


© thirty odd, who are to be ennobled by this bill, | 


are to be made up by preſent members of the 
* houſe of Commons, ſuch members are to climb to 
* honour thro? infamy. e 

That the bill ſeemed to him to be calculated for 
© nothing but an ariſtocracy, and, indeed, had not ſo 
* much as the appearance of any thing elſe; for 
< tho* a man of honour and conſcious integrity 
< knows, that he is a Peer for the ſake of his fellow- 
* ſubje&s, and that this right is veſted in him and 
* his family for the ſake of ſociety, not for himſelf 
and ſucceſſors only, yet is there no part of ſociety 
* conſidered in this bill, but merely the Peers and 
Nobles. The Lords exercife a power in the laſt 
« reſource ;z and an appeal lies to them from all the 
* courts of Weſtminſter- Hall, for determining all the 
property of Great-Britain, and yet they are willing 
* to have a law which muſt neceffarily diſable them 
from being a capable court of juſtice for the future; 


© for the bill even provides for their inſufficiency as | 


to this purpoſe ; and there is a clauſe, which, in- 
« ftead of looking out for great and knowing men, 
is very careful to leave the power in the King 
© to give titles, in caſe of extinctions, to minors : 
But much of the ſame ſtamp is the partiality of 
the bill, that females are excluded from ther 
future right; as if a Lady of good ſenſe were 
not as capable of bringing into the world a man 
of ſegſe, as a boy, under age, is of becoming a 
man of juſtice and honour from the mere recom- 
< mendation of his fortune; for it is not to be 
< doubted but that would be his beſt pretenſions: 
But Lords have thought it more eligible to have 
in view the providing rich huſbands for. their 
daughters, from among the Commons, than the 
| | „leaving 
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* of the deſcendants of meritorious Commoners: 
de Thus the ariſtocracy is ſet out by this bill; for 
11, all the proviſions and limitations of it regard 


he only the titles and honours of the Peers, and pro- 
o © digious care is taken, that no one ſhould ſuffer 

from poſſible contingencies and diſtant inci- 
for © dents among themſelves, but no regard had to 


© che known immediate preſent rights of thoſe 


© who do not ſit in their houſe, but have title of 
ity Ml election into it: There is no difficulty of de- 
W. ſtroying thoſe whom they know to have titles, 
ang © but they are prodigious tender of hurting thoſe 


1; WM who may have titles, of which they do not 


ety know: The Lords will be judges, and give and 
and Ml admit to whom they pleaſe incident claims; but 
la: MI extinctions are to be ſupplied only by the King, 
the and he might poſſibly give them to perſons they 
che © ſhould not like, 

ling * The reſtraint of the Peers to a certain number 
hem will make the moſt powerful of them have the 


ure; þ reſt under their direction; and all the property 


* diſpoſed before them will be beſtowed, not by 


y as 

8 judgment, but by vote and humour, or worſe. 
nen, ñudges ſo made by the blind order of birth, will 
Ling * be capable of no other way of deciſion, It is ſaid 
ors: that power attends property; but it is as true, 
ry or that Power will command property; and, accord- 
their ing to the degeneracy of human nature, the Lords 
were may as well grow corrupt as other men; and if 
man MW they ſhould do fo, how will this be amended, but 
ng a Ml by the conſent of thoſe, who ſhall become ſo cor- 
com. rmupt? What ſhall we ſay then? Shall we expoſe 
o be MW ourſelves to probable evils, with the foreſight of 
ions: [poſſible remedies againſt them? 

have SE | | 

their 


in the ns | That 


© leaving it to their female heirs, to make Lords 
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That it was hardly to be read ſeriouſly, when 
© the bill in a grave ſtyle and ſober contradiction 
© has theſe words, The twenty five Peers on the 
part of the peerage of Scotland ; as if they who 


* 


without a banter, be called Peers on the part of 
the peerage of Scotland; the true deſcription of 
them is, Peers made when the Peers of Scotland 
were no more to be Peers; for the title reſting in 
their families, without hopes of ſucceſſion in the 
peerage and legiſlature, is only a bar againſt any 
participation of power and intereſt in their coun- 
try: It is putting them into the condition of pa- 
< piſts convict, as to what ought to be moſt dear to 


them, their honour and reputation. 


It is held, by true politicians, a moſt dangerous 
thing to give the meaneſt of the people juſt 
© cauſe of provocation; much more to enrage 
< men of ſpirit and diſtinction, and that too with 
< downright injuries. We may flatter ourſelves, 
© that property is always the ſource of power; but 
property, like all other poſſeſſions, has its effects 
according to the talents and abilities of the owner; 


and as it is allowed, that courage and learning are 


very common qualities in that nation, it ſeems 
not very adviſable to provoke the greateſt, and, 
for ought we can tell, the beſt men amongſt 
< them. | „ | 
Thus we are barred from making this law by 
* prudential reaſons, as well as from the inviolable 
rule of juſtice and common right, with relation to 
the Scorch Peers: EO | 
But if we conſider the matter with regard to 
the King's prerogative, this law would dimi- 
* niſh it to an irreparable degree; and it 1s 4 
* ſkrange time to take away power, when it is in 
the poſſeſſion of a Prince, who uſes it with ſo 
much moderation, that he is willing to reſign 
N b 4 


were made inſtead of the Peers of Scotland, could, 
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it: But we are to conſider the prerogative as 
part of the eſtate of the crown, and not con- 
ſent to the taking it out of the crown, ?till we 
ſee juſt occaſion for it. His Majeſty's indul- 
gence makes it ſafe in his royal breaſt; and we 
know of nothing, any other of the family has 
done, to alter it for fear of him. The preroga- 


duty; but a ſettled number of Peers may abuſe 


their power, when no man is anſwerable for 
them, or can call them to an account for their 
incroachments. It is ſaid, and truly too, that 


the manner of their power will be the ſame as 


1 
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now; but then the application of it may be al- 
tered, when they are an unchangeable body: 
Schemes of grandeur and oppreſſion can be 
formed to invade the property, as well as liber- 
ty, of their fellow - ſubjects; which would, ac- 


cording to the preſent eſtabliſhment, be vain to 


undertake, when they are ſubje&t to an altera- 


tion before their project could be ripened into 
practice and uſurpation. | 


As for any ſudden and ſurprizing way of crea- 
tion, that lies before the legiſlature for cenſure 3 
and the great diminution which all creations 


bring upon the King's authority, is a ſufficient 
defence againſt the abuſive imployment of that 


authority this way : For when the King makes 
Peers, he makes perpetual opponents of his will 
and power, if they ſhall think fit; which one 
conſideration cannot but render frequent creations 


terrible to the crown. "Ig | 
This conſtitution has ſubſiſted in ſpite of con- 
vulſions and factions, without reſtraining or 


repreſſing the extent of the legiſlative pow- 
ers; nor is it poſſible for any man, or aſſem- 
bly of men, to circumſcribe their diſtinct au- 
thorities: No, they are to be left eternally at 

e 1 large; 
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good of the whole, are to be the rules of their 


urging, the grant of ſuch a power in themſelves, 
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large; and the ſafety of each part, and the 


conduẽt: And as *tis. impoſſible to foreſee all 
the circumſtances which muſt ariſe before them, 
there is no other fafe way but leaving them at 
large, as vigilant checks upon each other, equally 
unconfined, but by reaſon and juſtice. _ 

© If there was any outrage committed in the 
cafe of the twelve gentlemen, the Peers ſhould 
have then . withſtood the receiving of them, or 
done what they thought fit at another ſeaſon for 
their ſatisfaction; and not, when it is too late, 
inſtead of aſſerting their liberties, mediate their 
future ſecurity in unreaſonable conceſſions from 
the crown, and diſcouragements upon the me- 
rits of the Commons: And can the gentlemen 
in preſent power reaſonably think, that the con- 
ſummation of the Engli/h glory and merit, is ta 
cloſe and reſt in their perſons ? 
After the bill has ſufficiently provided for an t 
ariſtocracy over theſe dominions, it goes into : 
a kind of ceconomy_ and order among them. t 
ſelves, which relates to their nobility, and not . 
to their peerage. We plain men and com. r 
moners will not diſpute about any thing which .! 
we know to be merely trifling and ornamental; . 
and if they will be ſatisfied with a power in Ml © 
them as Peers, they ſhall be Dukes, Marqueſs, . 
Earls, or whatever other words they please, .! 
without our envy or oppoſition : But when ve 1 
come ſeriouſly to conſider what we are going © . 
do, we muſt take the liberty to be very jealous, . 
as the laſt time that it may be in our power to 5 
make a ſtand for ourſelves and poſterity; and . 
noblemen cannot blame commoners, who are . 
as ſhy in beſtowing, as they are importunate in 


as can be of no uſe or advantage but 0 
themſelves; 
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« themſelves; At the ſame time one cannot reſiſt 
« obſerving to them, that, with reſpect to the pre- 
« rogative, the peerage of Scotland, and the rights 
© of. the whole body of the people of Great-Britain, 
« they cannot be more exorbitant in the uſe of this 
« bill, ſnhould it become a law, than in the circum- 
« ſtances under which they fend it to us for our concur- 
© rence3 and it is not thirſt of power, but mode- 
« deration in the demands made of it, can recom- 
mend men to farther truſt ; and we cannot ap- 
prehend but that which would be founded on uſur- 
* pation, would be exerted in tyranny : But it is to 
© be hoped, that this unreaſonable bill will be entirely 
« rejebted, when none can pretend to amend what 
«is in its very nature incorrigible; for it would be 
in vain to attempt a ſuperſtructure, which ought to 
be approved, upon a foundation which deſerves no- 
thing but indignation and conternpt, 
It is a melancholy conſideration, that under 
the preſſure of debts, the neceſſities of a war, 
© the perplexities of trade, and the calamities of 
«the poor, the legiſlature ſhould thus be taken 
© up and employed in ſchemes for the advance- 
ment of the power, pride, and luxury, of the 
“rich and noble. Tis true, this affair ought to 
be treated in a moſt ſolemn manner, by reaſon 
© of the awful authority from whence it comes; 
but we muſt not, on ſuch occaſions, be oppreſ- 
© ed by outward things, but look to the bottom 
of the matter before us, diveſted of every thing 
that ſhould divert us from ſeeing the true reaſon 
of what 3 and the pretenſions to what is 
* aſked : If this bill is required for preventing the 
* creation of occaſional Peers, why, at the fame 
time, are five and twenty Scotch, and eight 
* Engliſh, to be now made? Is not this the ſame 
thing, as to ſay, if you will let us make ſo 
many this one time, under the ſanction * a 
LN | law, 
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Alla, we will make no more, for we ſhall- have 
© no occaſion for any more? The latter end of 
© this bill ſeems to have ſome compaſſion towards 
the prerogative, and enacts ſomething gracious 
< towards the deſcendants of the ſovereign, be. 
fore the commencement of the ariſtrocracy. Pro- 
© © vided always nevertheleſs, that nothing in this af 
© contained, fhall be taten or conſtrued to lay any re- 
© firaint upon the: King's Majeſty, his heirs or ſuc. 
ceſſars, from advancing or promoting any Peer, 
©. baving vote and ſeat in Parliament, to any bigb- 
er rank or degree of dignity or nobility 3 nor from 
« ereating\or mating any of ibe Princes of the: blood 
Peers of Great - Britain, or Lords of Parliameni; 
* and ſuch Princes of the blood, ſo created, ſhall m! 
© be efteemed io be any part of the number, to which 
< the. Peers of Great-Britain are by this ali reſtrained, 
This is the grace and favour; which (as ſoon as 
all their own poſterity, and accidents: that could 
« -befall them, are provided for) is moſt bounteouſ- 
ly beſtowed on the children of the royal family: 
As this goodneſs is conferred on thoſe of it, who 
are not yet intitled to that honour, it is to be pre- 
© tumed, in ſpite of all groundleſs infinuations that 
are ſpread abroad, that nothing veſted in others 
of them will be aſſaulted; but that whatever be- 
comes of this bill, their prefent eſtates, their then 
remaining eſtates, will be ſtill inviolable. He con- | 
< cluded,- that fince the houſe had given this af- MW 4 
« fair ſuch proper uſage, as to call a full afſembly IM ' | 
to be preſent at the debate, it would infallibly end I * ! 
according to juſtice ; for he could never think the li. 
« berty of Creat- Britain in danger at ſuch à meeting 
but that for his part he was againſt committing of 0 
* the bill, becauſe he thought it would be commit- : t 
e e t, mill ee log edt of og Of 
Mr. Pitts ſpoke againſt the projectors of this % 
"4 

Ki 


bill, whom he taxed with mean obſequiouſneſs to 
n ee fly £000 foreigners, 
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foreigners, and with deſigns againſt the liberties of 
their countrymen, Sir Wilfred Lawſon, and Mr. 
Horatio Walpole, who ſpoke on the ſame fide, were 
anſwered by Colonel Morton. | 


On the other hand, Sir John Packington, who sie 7. 
ſpoke againſt the bill, ſaid, among other things, — 


That they had all the reaſon in the world to 
* acknowledge the good intentions his Majeſty had 
been pleaſed to expreſs in his ſpeech, for the good 


of his ſubjects and the liberty of our conſtitution; 


but that in his opinion, his Majeſty was not 
f * informed of the manner of making his ſub- 
jects feel the effects of thoſe gracious intentions; 
* and that in particular, the bill now before them 
vas a very improper return to all the demonſtrati- 
* ons of duty, zeal, and affection, which his faith- 
ful Commons had given ſince his Majeſty's happy 


| * acceſſion to the throne. 


That when the King and his miniſters thought 
© fit to enter into a ſtrict alliance with France, and 
thereby give that ancient and almoſt irreconcilable 
enemy of England, an opportunity to retrieve the 
extreme low and deſperate condition of their affairs, 
the Commons had not oppoſed thoſe meaſures. 
That when his Majeſty judged it neceſſary, either 
for the good of his ſubjects, or to ſecure ſome ac- 
; 2 in Germany, to declare war againſt Stve- 
* an, and to fend ſtrong ſquadrons into the Baltick, 
his faithful Commons had readily provided for 
* thoſe great expences, That when afterwards it 
vas thought proper to deprive his Majeſty's ſub- 
* jects of the beneficial trade to Spain, by declaring 


| © war againſt that crown, and ſending a fleet into 
| © the Mediterranean to ſerve as ferry-boats for the 


* Emperor's troops, the good-natured Commons had 
* approved thoſe wiſe counſels : Bur that after all 
* theſe and ſeveral other inſtances of obſequiouſneſs 
and complaiſance, which the Commons had ſhewn 
* for the miniſters, it was matter of wonder they 

Vor. VII, R * ſhould, 
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happy difference, - | 
that if this bill, ſo prejudicial to the rights of the 
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© ſhould, at laſt, be no better rewarded, than by a 
bill, which was viſibly calculated to exclude them 
from titles of honour, and to raiſe the dignity and 
"8 2 of the Peers. That this ſeemed to have 
«$4 | 


the principal deſign of the Miniſtry, ſince the 


beginning of this reign, and, in particular, to give 


one family the abſolute diſpoſal of all honours and 
favours. That for his own part, he never deſired 
to be a Lord, but that he had a ſon, who might, 
one day, have that ambition; and he hoped to 
leave him a better claim to it, than a certain great 
man had, when he was made a Peer. 
That twas, indeed, an extraordinary and un- 
exampled condeſcenſion in his Majeſty, to part 
with ſo valuable a branch of his royal prerogative, 
as is the beſtowing marks of honour and diſtincti- 
on on ſuch as have deſerved them by their eminent 
virtues and ſervices to their King and Country: 
However, conſidering what equivalent was given 
by this bill to his Majeſty, no body would wonder 
at this condeſcenſion, if it reached no farther than 
his Majeſty; but he hoped. this houſe would never 
concur in depriving of ſo bright a jewel of the 


wear it; and who was ſo worthy. of it by all the 
royal virtues that ſhone in his perſon, and which, 
during his regency, had gained him the hearts and 


© affections of all true Eugliſomen. That ſome per- 


« ſons had, thro? their indiſcretion, occaſioned an un- 
and he was apprehenſive, 


<« preſumptive heir, ſhould pals into a law, it might 
render that diviſion irreconcilable ; and therefore 
© he was againſt the committing it.” 


Mr. Hampden anſwered one of the moſt material 
_ objections againſt the bill, viz. * That it would give 


the Peerage an ariſtocratical authority; endeavour- 
ing to ſhew on the contrary, that the limiting the 
number of the Peers would rather diminiſh than 

57 | 9 in- 
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crown, the Prince, who in his proper turn was to | 
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< wealthy Commoner s. 
Mr. Secretary Craggs ſpoke on the ſame ſide, and mr. Crazg's 
"urged, among other reaſons, © That his Majeſty, feecch. 
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increaſe their power and intereſt, ſince theſe were 
mainly owing to the conſtant addition of riches 


«which the Peerage receives by the ennobling of 


«fince his acceſſion to the throne, had had no other 


view than to procure the good and happineſs of his 


« ſubjects, and to ſecure their rights and liberties. 
That having, in his royal wiſdom, conſidered the 
© abuſe that was made, in the laſt reign, of that 
branch of the prerogative, relating to the creating 


© of Peers, which abuſe had brought the liberties of 


© Great-Britain, and of all Europe, into imminent 
danger; his Majeſty, thro? a condeſcenſion worthy 
© of a Prince truly magnanimous, had graciouſly 


© been pleaſed to conſent, that ſuch bounds be ſer to 
that part of the prerogative, as may prevent any 
exorbitant and dangerous exerciſe of it for the time 
to come: That *twas only in the reigns of good 
Princes, that legiſlators had opportunities to re- 
medy and amend the defects to which all human 
'© inſtitutions are ſubject ; and that if the preſent oc- 
caſion of rectifying that apparent flaw in our con- 
ſtitution were loſt, it might, perhaps, never be re- 
nn | | 


- Mr. Methuen, formerly ſecretary of ſtate, anſwered 
Mr. Craggs, * And ſhewed the danger of making al- 
© terations in the fundamental laws and ancient con- 
* ſtirution ; urging the compariſon of a building, in 
* which the removing one fingle ſtone from the 


foundation, may endanger the whole edifice.” 
Mr. Herne, and ſome others, ſpoke on the ſame 


ſide, after which Mr. Attorney-General made a long 
ſpeech, and owned, That he did not like this bill, 
as it was ſent down to them, yet he did not doubt 
© but it might be made a good one, provided the 
Lords would give the Commons an equivalent, 


and ſhare with them ſeveral privileges and advan- 


R 2 © rages, 
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e tages, which their Lordſhips enjoy. Therefore he 
« inſiſted on the committing of the bill, that they 


might make amendments to it; and as to the ob- 


« jection, that it was dangerous to make any inno- 


._ © yations in the conſtitution, he alledged ſeveral in- 


_ © ſtances, particularly, the act for limiting the ſuc- 
© ceſſon, and the act of union, which, indeed, had 


 Walpole's 
ſpecch, 


altered, but, on the other hand, had rather im- 
proved and ſtrengthened, than prejudiced the ori- 


ginal conſtitution.T? | 


Mr. Robert Walpole ſpoke next, on the other ſide, 


and endeavoured to confute all that had been offered 
in fayour of the bill. Among other remarkable 


« particulars, he took notice, That among the 
* Romans, the wiſeſt people upon earth, the temple 
of fame was placed behind the temple of virtue, to 
< denote that there was no coming to the former, 


without going thro”. the other: But that if this 


© bill paſſed into a law, one of the moſt powerful in- 


centives to virtue would be taken away, ſince there 


Ln 


would be no coming to honour, but through the 
winding ſheet of an old decrepit Lord, and the 
grave of an extinct noble family. That *twas matter 


K a „ 


either have been projected, or, at leaſt, promoted 


by a gentleman who not long ago ſat amongſt 


them; and who having got into the houſe of 
Peers, would now ſhut up the door after him. 
That this bill would not 01 be a diſcouragement 
to virtue and merit, but alſo endanger our excellent 
conſtitution: For as there was a due balance be- 
< tween the three branches of the legiſlature, if any 
* more weight were thrown into any one of thoſe 
branches, it would deſtroy that balance, and con- 
<© ſequently ſubvert the whole conſtitution, That 
the Peers were already poſſeſſed of many valuable 
privileges, and to give them more power and au- 
* thority,. by limiting their number, would in time 
bring back the commons into a ſtate of the 1758 


of juſt ſurprize, that a bill of this nature ſhould | 
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vile dependency they were in, when they wore 
the badges of the Lords. That he could not but 
wonder, that the Lords would fend ſuch a bill to 
* the Commons; for how could they expect that 
© the Commons would give their concurrence to ſo 


© injurious a law, by which they and their poſterities 


© are to be excluded from the peerage ? And how 


« would the Lords receive a bill by which it ſhould 
© be enacted, That a Baron ſhould not be made a 
« Viſcount, nor a Viſcount be made an Earl, and fo 


on? That befides all this, that part of the bill 


« which related to the Peerage of Scotland, would be 


a a manifeſt violation of the act of Union, on the 
part of England, and a diſhonourable breach of 


* truſt in thoſe who repreſented the Scotch Nobility. 
That ſuch an infringement of the Union, would 
« endanger the entire diſſolution of it, by diſguſting 
© fo great a number of the Scotch Peers, as ſhould be 


excluded from fitting in the Britiſb Parliament. 
For as *twas well known, that the revolution-ſettle- 

ment ſtood upon the principle of a mutual com- 
< pact, if we ho 


| ould break firſt the articles of Uni- 
on, it would be natural for the Scots to think 


© themſelves thereby freed from all allegiance. And 
© as for what had been ſuggeſted, That the election 
of the ſixteen Scotch Peers was no lefs expenſive to 


the Crown, than injurious to the Peerage of Sco7- 


© land, it might be anſwered, That the making twen- 
ty five hereditary ſitting Scorch Peers would ſtill 
* increaſe. the diſcontents of the electing Peers, who + 


thereby would be cut off of a valuable conſidera- 


© tion for not being choſen.“ Mr. Aiſſabie, Chancel- 


lor of the Exchequer, who ſpoke next, anſwered a 
material objection that had been raiſed againſt the 
bill, viz. © That it was dangerous to make any in- 
© novations in the conſtitution ; and made it appear, 
© that ſeveral alterations had been made in the origi- 


© nal conſtitution, by Magna Charta, the Habeas Cor- 
pus Act, and ſeveral other laws, made for the be- 
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< nefit of the ſubject ; and upon the whole was for 
< committing the bill.“ He was backed by Mr. 
Serjeant Pengelly, but they were oppoſed by Mr. 
Smith, who, among other arguments, urged, That 
the foundation of this bill being wrong and faulty, 
there was no room for amendments, and therefore 
© he was againſt committing it.“ Mr. Hungerford, 
who brought up the rear, was of a contrary opinion; 
but about a quarter paſt eight in the evening, the 
queſtion being put upon the Lord William Powlet”s 
motion, the ſame was carried in the negative, by a 
majority of 269 voices againſt a 17, ſo that includ- 
ing the two tellers on each fide, there were 450 


The Per- members in the houſe, After this it was moved and 


age bill re- 


| jedtedby the Teſoved, by about the ſame majority, that the bill 


Commons, be rejected. | 
Jan. 22, The Commons, in a grand Committee, 

took into conſideration that part of his Majeſty's 

ſpeech at the opening of this ſeſſion, which relates 

to the public debts, and read the account of thoſe 

debts, as they ſtood at the Exchequer at Michaelmas 

1719 3 as alſo a propoſal of the South- Sea company, 


towards the redemption and ſinking of the faid | 


_ debts, which is as follows: 
' Firſt ſcheme of the South-Sea Company. 


To the honourable the Commons of Great-Britain i» 
Parliament aſſembled, 


| Seaccmpa- 


The Seutb- H E. t dab of the governor and company 
vy s ſcheme of merchants of Erteat- Britain, trading to the 


for reducing 80 - Sea and other parts of America, and for encou- 
the public 


debts, raging the fiſhery, having under their conſideration 


how they may be moſt ſerviceable to his Majeſty and 


his government; and to ſhew their zeal and readi- 


neſs to concur in the great and honourable deſign of 
reducing the national debts, in ſuch manner as may 
be conſiſtent with, and for the ſupport of, Parlia- 
5 | mentary 
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mentary credit, do humbly apprehend, that af the 


public debts. and annuities, mentioned in the annex- 
ed eſtimate, were taken into, and made part of, the 


capital ſtock of the ſaid company, it would greatly 


contribute to that moſt deſirable end; which debts 
and annuities may be comprehended underthe S 
heads following, vix. 


| Anmities for terms 1507 00s; 


Annuities. gane for 99 years y 9 5 400 
or 96 years, amounting yearly K 9 


to 667,705 l. 8 5. 1 d. which, 13354108 Ol os. 


at 20 IR purchaſe, amounts 
to 


Lottery 1710, remaining b 


ſcribed to the company, about Fe: 
_ J. 8 5. per Annum, p 569385 12 00 
which, at 14 years purchaſe, des, 
amounts to 
Annuities of 94. per cent.amount-" 
ing to 81000/. per — 1134000 00 oO 
years purchaſe, amount to GE 9 


„ —— » 


my Ke of 8 ſaid Annui- 15057493 13 2 


—— 


Deb te ob by Parliament. 


Total, after the rate of 5 J. per 
cent. per annum, 
Total, after the rate of 4 J. per 


cent. ur: Gn, 5 4128752 07.04 


> 11795466 05 06; 


»„— 


Total of the faid redeemable 
- debts, - _ * e 12 10 


R 4 * 385 
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"pany, for every 100 l. 
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Therefore do humbly propoſe, that the ſaid com. 
pany may be permitted to enlarge their preſent ſtock, 

y taking in the ſaid annuities and debts at any time 
or times until Lady-Day, 172 1, on the terms and con- 
ditions following, vic. 


1. Tier the 6d annuities be eaken into the Ga 
company, either by purchaſe, or by voluntary ſub. 
ſeription of the proprietors thereof (and without any 


compulſion on them) at᷑ ſuch price and prices as ſhall 


be agreed between the company and the proprietors 


of thoſe annuities, 


II. That for the annuities for ninety: nine years, 
or ninety ſix years, for every 5 J. per annum, taken 
into the company, there be 5 l. per annum added to 
the company's preſent annuity, and 100 J. to their 
capital ſtock, being after the rate of twenty years 
purchaſe. 7 ͤ rol be 5 


III. That the reſidue of the lottery 15 10 be eſti 
mated at fourteen years purchaſe, for twenty three 
years, due on them from Michaelmas 1719. And 


that the Annuities of 9 I. per cent. per annum be alſo 
eſtimated at fourteen yeats purchaſe, for the twen- 


ty two years and three quarters, due on them from 
Chriſtmas, 1719. And that there be an addition to 
the ſtock and annuity of the company proportiona- 


bly, viz. 70 /. ſtock, and 3 J. 105. per ann. annuity 


for every 5 1. per ann. of thoſe annuities which ſhall 
be taken into the company. l 67a 


IV. That the ſaid redeemable. debts be likewiſe 
taken into the company, either by purchaſe, ſubſcrip- 
tion, or paying them off by the {aid company. 


Vel Lit fer all the fad retloemable:debes there 
be added 100 J. to the * ſtock of the ſaid com- 
ſo taken in by them ; _ 

| c 
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the like annuity added to the company's preſent an- 


nuity, as is now payable for the intereſt of thoſe 

VI. That the company be allow'd for charges of 
management for their thus to be increas'd capital, 
ſo much as it now coſts the government for the 
charge of paying, aſſigning, and accounting for the 


ſaid debts, or ſuch porportion thereof, as the ſum 


which ſhall be taken in by the company ſhall bear 
to the whole of thoſe debts. * * 82 


VII. That the preſent annuities for the company's 


preſent capital, and the annuities for the thus to be 
increas*d capital, be continu*d at the rates aforeſaid, 


till Midſummer 1727. And that from and after 


that time, their then annuity for their whole capital 
ſhall be actually reduc'd to 4 J. per cent. per annum. 
And likewiſe be thenceforth redeem'd by Parlia- 


ment. | 


VIII. That the company's preſent and to be in- 
creas d allowance for charges of management, do 
continue till their capital be redeem'd, as their allow- 
ances for charges of management are. t 


IX. That the annuities to the company for their 


thus to be increas'd capital, be paid them weekly as 
their preſent annuities are, and be charg'd on the 
funds now appropriated to the ſaid debts and annui- 
ties ſo taken into the company. [2 e ee 


X. That for the liberty of increaſing their capi- 


tal ſtock as aforeſaid, the company will give and 
pay into his we any fo Exchequer, tor the ſervice of 
the public, and to 


public debts, provided by Parliament before 


Chriſtmas 1716, the ſum of three millions 3 


4 


55 for paying off the 
for 


M 
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half, by four equal quarterly payments, whereof the 
firſt payment to be at Lach- Day 1721. 


XI. That though the company's capital is pro. 


poſed not to be redeemable till Midſummer 1727, 


yet they do ſubmit, that ſo much as ſhall ariſe by 
the ſinking funds before that time, may (from and 
after paying oft ſuch part of the public debts as 
may be redeemed within that time, and which ſhall 
not be taken into the ſaid company) be apply'd at 
the end of every year, . towards paying off, in even 
hundred thouſand pounds, that part of the com- 


pany's capital which carries 5 J. per Cent. per An, 


XII. The ſaid company do farther ſubmit, That 
for ſuch of the preſent Exchequer- bills as the Parlia- 
ment ſhall continue, and for ſuch new ones as they 
Mall impower the Lords of the treaſury to iſſue and 
circulate (without the ſubſcription or contract of any 


perſons or corporation) the company will be oblig'd 


(from and after Midſummer 1720, till the reduction 
of the annuities for their whole capital, to 4 per 


Cent. per Ann. and no longer) to pay ſuch propor- 
tion of money and intereſt as ſhall be found neceſſa- 


ry by the Lords of the treaſury, or truſtees to be 
appointed by them, to circulate the ſame, as the 
FAR of one million ſhall bear to the total amount of 
ſuch Exchequer-bills: The company having the like 


proportion, of the benefir of the intereſt which ſhall 


be ſaved on ſuch bills, during the time they ſhall 


be in the hands of any public officer, or in the Ex- 
chequer. 5 | 


By order of the general court, 


John Fellows, Sub-Governor, 
Charles oye, Dep. Governor. 


ESTIMATE 


81 


ESTIMATE. ' 
The particulars of the government's debts, propoſed 


to be added to the capital ſtock of the SIuth-Sea 
company, VIZ. £84 FACS | | } 


ua Sums. Ne for 99 and 96 years, Principal Sum. 

l, | . * 

E Cent, turned into Annui- 
124866 o0 © 1 ties for ” gd 


„ CAnnuities for lives, ditto 
15663 13 614 for 96 years, 


| Ditto on 3700 l. per 
910 6:4 Week exciſe. 
46000 oO © 1 me 
184242 14 0 1 Ann. for 99 years. 
12187 10 0 on bow vines, c. | 
& erplus of annuity- | 
409000 00 9 4 funds, &c, 
$0000 00 o Old ſubſidy. J 


667705 .08 1 per Ann. being the amount) 
50 of the 99 and 96 years . 7! 
annuities, granted by E. 


veral acts of Parliament, 13354108 1 8 


from 1692 to 1708, at 20 

years purchaſe, will make 

| a principal ſum of 
$1000 oo o per Ann. Annuities for 32“ | 

8 1134000 O0 Q 


years, from Lach- Day, 
1710, computed at 14 
years purchaſe, makes 
40670 08 o per Ann. the remainder of 

the lottery 1710, not ſub- | 
ſcribed to the South-Sead- 569385 12 © 
company, computed at 14 

| years, makes 


15057493 13 8 
LE 4c 1 5 J. per 
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51. per Cent. Annuities, bene on the Paymer 
of the principal ſums under-mentioned, viz. 

| „ 

Bank annuities at one year s notice 1079000 00 0 

Several lotteries without notice 8875936 og 6 

Bankers annuities ditto 674226 181 

Lottery 1714, Blank ditto 105 5990 oo 0 

Treaſurer of the navy for a deficiency ⁊ 110 

to the South-Sea "TP rn TTY 

11795466 04 9 

41. per Cent. Annuities, redeemable on the paymen 
of the principal ſums under-mentioned, viz. 

„ 

Civil liſt lottery, Anno 1713 563300 oo 0 

Lottery 1714, Prizes | 652020 00 0 

Deficiency of low wines and candles, 1716 413605 17 © 

Ditto of the funds Ditto 509127 05 6 

Canada bills 24195 18 2 

Army debts 965917 19 6 

Edward Clent, Eſq; army debenture 585 07 1 

Firſt lottery, 1719 | 500000 oo 0 


Second lottery, 17 5 8 Jiooooo oo o 


4128) 52 07 4 
| e 04 haz - | 
752 07 E | 


15924218 12 04 
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vernment, in the moſt difficult times, and which de- 
ſerved, at leaſt, That if any advantage was to be 
made by any public bargains, they ſnould be preferred 
before a company that had never done any thing 
for the nation, the farther conſideration of that im- 
portant affair was put off, till the 27th. | 


Fan. 27. The Commons, in a grand Committee, 
conſidered farther of the public debts ; and the bank 
of England having laid their propoſition before the 
Committee, whereby it appeared, that they offered 
about two millions ſterling more to the government, 
in leſs time than the South-Sea company had done, it 
was thought fit to give the ſaid company ſome time 


to conſider farther on that matter; which was there- 


upon put off 'till the firſt of February. The faid 
propoſal of the bank of England is as follows: 


To the Honourable the Commons of Great Britain in 


Parliament aſſembled. 
We bumble propoſal of. the governor and company of the 

| ank of England, © 
The propo- I. HAT in caſe mY may have a power grant- 
e Up ed to them by Parliament to purchaſe or 


England for tAKE in, by way of ſubſcription, the ſeveral Exche- 
ks debt. ey -annuities, of 99 and 96 years, commonly 
called The Long Annuities ; and amounting together 
to the tum of 667,000 J. per Annum. or thereabouts, 
from the ſeveral proprietors of the ſaid annuities, 
in ſuch manner as the ſaid proprietors ſhail volunta- 
r:ly agree, and at any time before the 24th day oi 
Tune 1721. J. [i 
And alſo, that they may have added to the pre- 
ſent capital ſtock of the ſaid governor and company, 
ſuch a principal ſum as all the ſaid annuities do a- 
mount. to, being computed at the rate of twenty 
2 years 


DO B©O=. 


| A 
| 7e 


1 . oe AS Was Q53 + D i 


A. 1720. DE B AT E B's. 


years purchaſe, which will be 13,354,000 J. or there- 
.abouts.. 


And that the ſeveral funds granted; for payment 
of the ſaid annuities, may be charged with the pay- 
ment of an intereſt at the rate of 5 /. per Cent. per 


Annum, payable weekly, on the ſaid principal ſums, 


or ſo much thereof as ſhall be purchaſed or taken in 


by the ſaid governor and company, before the ſaid 
24th day of June 1721. 


That then, and in ſuch caſe, the ſaid governor 
and company are willing to advance and pay, for 
the uſe of the public, three years purchaſe on every 
- annuity. (that is to ſay) 15 l. per Cent. on every 100 J. 
ſo to be computed as aforeſaid, as the ſaid governor 


and company ſhall purchaſe or take in by ſubſcrip- 


tion, in ſuch manner and within the time as before- 


mentioned; which, if the whole - purchaſe be com- 
pleated, will amount to 2,003,100 J. or there- 


| abouts, a a | 


| Il. I 15 propoſed, That in caſe the ſaid governor 


and company may have the like power granted by 


Parliament, to purchaſe (in the ſame manner, and 
within the ſame time, as is mentioned in the afore- 


| Aid; propoſition) or take in, by ſubſcription, the ſe- 


vera] annuities granted for 32 years, that is to ſay, 
the fund of 9 J. per Cent. per Annum, and the re- 
mainder of the lottery 1710, which being computec. 
at 14 years purchaſe, will amount to 1, 700, oo0 l. or 
thereabouts. TN 

And allo that a ſum of 1,700,000 J. be added to 
the preſent capital ſtock of the ſaid governor anc | 
company, that the funds granted for payment of the 
ſaid annuities be charged with an annual intereſt at 
the rate of 5 1. per Cent. per Ann. payable weekly on 
the ſaid principal ſum of 1,700,000 J. or ſo much 
thereof as ſhall be purchaſed, or taken in by ſub- 
ſcription, before the laid 24th Cay of June 172 : | 
| at 
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That then, and in ſuch cafe, the ſaid governor 
and company are willing to advance and pay, for the 
uſe of the public, three years purchaſe on every ſuch 
annuity ſo to be purchaſed, or taken in by ſubſcrip- 
tion, in the ſame manner, and within the limited 
time, before-mentioned ; which three years pur- 
chaſe (if the whole be compleated) will amount t 
the ſum of 364, 500 l. or thereabouts. | 


III. It 7s propoſed, That in caſe the ſaid governor 
and company may have 223 to pay off, or to pur- 


chaſe, or to take in by ſubſcription the ſeveral debts 


here under ſpecified, which are commonly called the 
redeemable debts, and which may amount to the 
ſum of 15,900,000 l. principal, or thereabouts. 

And that a ſum of 15,900,000]. be added to the 


_ Preſent capital ſtock of the ſaid governorand company. 


And alſo, That the ſaid ſeveral funds be charged 
with an annual intereſt, payable weekly, at the ſame 


rate as the public now pays to the ſeveral proprie- 


tors, which faid annual intereſt, at the ſeveral rates 
of 5]. per Cent. and 4 1. per Cent. now paid, amount 
to the ſum of 374, 900 J. or thereabouts. | 


That then, and in ſuch caſe, the ſaid * | 
and company will advance and pay for the wle of 


the public, at the rate of 20 l. per Cent. which upon 
the fad principal will amount to 3, 180, 00 J, or 
thereabouts, the ſame to be payable in ſuch manner 
as ſhall be thought moſt agreeable to the public 
ſervice. | — 


Note, The particular funds referred to in the aboveſaid 


Propoſition of redeemable debts are theſe,” 


Several lotteries, 
Bankers annuities, 


Amount to 11,795,000). of 
thereabouts, at 5g J. per 
Cent. per Ann, Nuereſt. 


— Ma 7. 
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| This laſt at à year's notice. 


8 Civil liſt lottery, 


Prizes in lottery 1714, 
Deficiencies on low- 
hh... +. 


Amount to 4,128,000 J. or 


Ditto on funds, thereabouts, at 4 J. per 

Canada bills, Cent. per Annum Intereſt. 

Army debts and deben- 75 | ; 
tures, 


iſt and 2d lottery 1719, 


IV. It is propoſed, That all the ſaid ſums mention- 
ed in the three foregoing propoſitions, to be purchaſ- 
ed, or taken in by ſubſcription, or otherwiſe, and 
madgpart of, and added to, the capital ſtock of the 


fad gbvernor and company, which in cafe all the 


ſeveral annuities be purchaſed, will amount in the 
whole to the ſum of 30,954,000 J. or thereab outs 


83 


EA chan 1,000,000 l. at any time. 


V. It is propoſed That all the ſeveral ſums that 
al accrue by this propoſal to the uſe of the public, 


* 


after the 24th day of June, 1724, and in ſums not 


may be applied to that part of the diſcharge of the 


fund of the Bank, that 


7.3 © 


g VI. Tris Propoſed, That whatſoever may ariſe by 
the ſurplus of the funds, commonly called The ſink- 


ands now redeemable at one 


ing funds, may be every half year applied to the pay- 
ing off any of the 3 /. por Cent. funds, that ſhall be 

| this propoſal, or made part 
of the capital ſtock of the bank, if this honourable 


purchaſed by virtue o 
houſe ſhall think fit. 


VII. I is propoſed, That the ſaid governor and 
company are willing to undertake to circulate the 
Y are willing to undertake to | 


Vor. VII. 8 preſent 


be made redeemable by Parliament, from and 


— 
CC 
P77 
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preſent 800,000 l. in Exchequer-bills, that now re- 
main in the Exchequer, upon the ſaid terms as the 


_ governor and company have agreed with the Lords 
Commiſſioners of the Treaſury, for circulating the 


ſaid, bills this preſent year, and for ſo long time as 


this honourable houſe hat think 5 not exceeding 
four years. 


Note, The terms at preſent for circulating the ſaid 
800,000 l. is at the rate of balf per Cent. which 
amounts 10 4000 l. per Ann. 


VII. II is propoſed, That the faid governor and 
company may have an increaſe of a proportionable 
allowance for charges and management. 


IX. It is propoſed, That the ſaid new additional 
ſtock, as well as the capital ſtock of the ſaid gover- 
nor and company, may continue free and exempt 
from all Parliamentary taxes and impoſitions what- 
foever, and that they may enjoy the ſame powers and 
privileges that are already granted to them, with an 


addition of ſuch farther powers and privileges, as 
this honourable houſe ſhall think e for carry. 
I iy on ſo great an undertaking. | 


V. That whereafthere is at proſerie no aue or 


ſtamp- duties payable on the 5 J. and 4 J. per Cent. re- 


deemable funds, nor any transfer-duties on any of 
the annuities, it, is propoſed, That the transfers of 


the ſaid additional ſtock may be as: owe? 8 all 


liaing-dutics, taxes, or transfers. 


XI. Aud whereas, in the aforeſaid N 


certain ſum or ock t is mentioned to be added to the 
preſent capital of the bank, in order to enable them 


to purchaſe the long annuities; the ſaid governor and 
company do, by way of explanation, farther offer 
to * honourable koule, that they are content, * 
z caſe 
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caſe all the ſaid annuities are not purchaſed, or taken 
in by ſubſcription, within the limited time aforeſaid, 
that then, and in ſuch caſe, a proportionable part of 
the ſaid ſtock ſhall be annihilated. - 


By order of the general court of the Governor 1 
and Company of the Bank of England, [ 


wa a (0 6 O09 1. 


Jan. 27, 17 19. David le Gros, Secretary. 


. 


Feb. 1. The Commons, in a Committee of the 
whole houſe, took into conſideration that part of 
] the King's ſpeech which relates to the public debts ; 
2 as alſo the ſecond ſchemes, or propoſals, both of 
the South-Sea company, and of the bank of England, 
which are as follows: | 


The ſecond Scheme of the South-Sea company. | 


de bondky rable the C ommons of Great-Britain in Par- 
Se liament aſſembled, | 


OA ww — | oo { mw 


TP HE corporation of the governors and compa- The Sad. 
ny of merchants trading to the South-Seas, and ay. Cu 
other parts of America, and for encouraging the fiſhe- heme, 

ry, having, on the 27th of January laſt, preſented 
their humble propoſal to this honourable houſe, for 
enlarging the capital ſtock of the ſaid company, by 
taking thereinto the ſeveral annuities and public 
debts therein mentioned, on the terms and cond1- 
tions in the ſaid propoſal alſo mentioned; in which 
propoſal ſuch advantages were offered to the public, 
as the ſaid corporation did humbly hope would have # 
been to the entire ſatisfaction of this honourable : 1 
houſe, and moſt conducive to the certain diſcharging | 
and paying off the whole debt of the nation, and to 
which propoſal they humbly crave leave to refer. 
But the governors and company of the bank of 
England, having the fame day alto delivered a pro- 
. N poſal 
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poſal to this honourable houſe, for enlarging their 
capital ſtock, by taking in the ſame annuities and 
de ts, on the terms and conditions in their propoſal 


alſo mentioned. 


This corporation therefore, farther to manifeſt 
their zeal and earneſt deſire to contribute their utmoſt 
to the reducing and paying off the public debts, 
crave leave to offer the following explanations and 


amendments to their ſaid propoſal. 


I. As to the ſixth article of their ſaid former pro- 
poſal, wherein they have humbly deſired to be allow- 


ed for charges of management, for their to be in- 
creaſed capital, ſo much as it now coſts the govern- 


ment for charges of paying, aſſigning, and accompt- 
ing for the ſaid debts, or ſuch proportion thereof, as 


the ſum which ſhall be taken in by the e ſhall 
bear to the whole of thoſe debts. 

They now offer, by way of explanation of that ar- 
ticle, that the allowances therein mentioned, are not 


to exceed a proportion to the allowance they have 


now, by act of Parliament, on their preſent capital for 
that purpoſe. 


II. That whereas | in ©. ſeventh article of their 
ſaid propoſal it is mentioned, that the annuities for 
the company's preſent and to be increaſed capital, be 
continued at the rates therein mentioned till Midſum- 
mer 1727. And that from and after that time their 
then annuity on their whole capital ſhall be actually 
reduced to 4 J. per Cent. per Annum, and likewiſe be 
ee Rp then redeemable by Parliament 


do humbly offer, that if this r 


houſe kd think it — for the intereſt of the public, 
that in lieu of the ſaid 7th article, all the ſums to be 
taken into the company's capital, in purſuance of 
their propoſal, ſhall be redeemable by Parliament, 


from and after Midſummer 1724, in ſums not leſs 


cy 500,000, 1 at a time, they do conſent thereto. 
III. And 


y 4 
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0 III. And whereas by the tenth article of their ſaid 
l former propoſal, they offered, for the liberty of in- 
1 creaſing their capital ſtock, as is therein aforeſaid, 

that they would give and pay into his Majeſty's Ex- 


chequer, for the ſervice of the public, the ſum of 
' 3,500,000 J. 4 3 | 
They now humbly offer, that over and above the 
ſaid 3,500,000 J. they will farther give and pay into 
his Majeſty's Exchequer, for the uſe of the public, 
by four equal quarterly payments, on the days men- 
tioned in their ſaid former propoſal, 500,000 J. more, 
certain, and alſo upon all the ſaid annuities for cer- 
tain terms of years, which this company ſhall take 
into their capital ſtock, before the 1ſt of March, 
1721, after the rate of four years and half purchaſe, 
by four quarterly payments, which, if all the ſaid 
| annuities be taken into the ſaid company, will amount 
to the ſum of 3,567,503 /. or thereabouts ; to which 
being added the ſaid 3,500,000 /. and the ſaid farther 
ſum of 500,000 J. will amount in the whole to the 
Tum of 7,567,500 J. or thereabouts. 5 


IV. That whereas in the eleventh article of their 5 
former propoſal, they did ſubmit, that ſo much as : 
i ſhall ariſe by the /inking fund before Midſummer, 1727. 
5 may, from and after paying off ſuch part of the pub- 

. lic debts, as may be redeemed within that time, and 

: which ſhall not be taken into this company, be ap- 

F lied at the end of every year towards paying off, 

g in even one hundred thouſand pounds, that part of g 
the company's capital which carries 5 J. per Cent. 

F per Anm. | & 

i They do humbly offer, in lieu thereof, that if this 

c honourable Houſe think fit to make their to be in- 


creaſed capital redeemable at Midſummer, 1724, that 
the ſaid ſinting fund may, till that time, be applied, 
half-yearly, to the paying off that part of the com- 
et capital, which is to carry 5 J. per Cent. ger 
| UD 
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V. As to the twelfth article of this company's for- 
mer propoſal, relating to thecirculatingof 1, ooo, ooo]. 
in Exchequer bills gratis, and likewiſe paying the inte- 
reſt for that million, ſo as no other Excheguer bills be 
iſſued than what ſhall be circulated by the credit of 
the Exchequer, without the aid of ſubſcription or 
contract, | 


VI. And laſtly, that this honourable Houſe may g 
be fully ſatisfied of the ſincere intentions of this com- 
pany, to uſe their beſt endeavours to take in all the 
faid annuities for ninety nine and ninety ſix years, 
which amount to 664,705 J. 8 s. 1 d. per Ann. This 
company do farther humbly offer to give and pay 
into his Majeſty's Exchequer, for the ſervice of the 
public, by four equal quarterly payments, one year's 
purchaſe, upon all ſuch of thoſe annuities as ſhall hap- 
pen not to come into the ſaid company's capital, 
within the time aforeſaid. 1 
; And whereas this company 1s very ſenſible, that 
: the proſperity of the nation doth greatly depend up- 
on the diſcharging the public debts, a motive, which 
induced them to make the firſt propoſitions of this 
public and beneficial nature, they do humbly ſubmit 
theſe explanations and amendments to this honoura- 
ble Houſe, flattering themſelves, that that readineſs 
and cheerfulneſs that engaged them ſo much earlier 
than any other ſociety, to endeavour to reduce that 
great debt, under which this nation is oppreſſed, wil! 
intitle them to the favour and preference of this 
Houſe, ſince they are willing, and do hereby declare, 
they are ready to undertake this great work upon 
whatever terms may be offered by any other company. 


| 
1 
ö 
\ 
} 
: 
| 
N 
[ 
i 
N 
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By Order of the general Court. 


Feb. J. 1719. Job Fellows, Sub-Governor. 
Cuarles Joye, Dep, Govetnor. 


The 
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T he ſecond propoſal of the bank of England, 


The governor and company of the bank of England do 

humbly offer the following explanation of the propoſal 
they delivered to this honourable Committee, the 275th 
of January lat. e N 


J. WHEREAS in the third propoſition it was The fecond 
Y V. computed, that the redeemable debts at 5 I. ebf f 

and 4 J. per Cent. per Amum, would amount to Ergiand. 
15,900,000 J. or thereabouts, for which they offered 
20 per Cent. | 

They now find that ſeveral of the ſaid debts do 
ariſe to a very conſiderable ſum more than was cal- 
culated, and will conſequently increaſe the total ſum 
of this offer. LO, 

As for inſtance, If the ſaid debts do amount 
600,000 J. more, in ſuch caſe, the total of their 
offer will be 3,300,000 l. upon that Head, 


ry r 2 "To 8 — n on 7 — 
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II. Whereas they ſay, in their fifth propoſition, 
that all the ſeveral ſums that ſhall accrue by their 
propoſal to the uſe of the public, may be applied to 
the diſcharge of that part of the fund of the bank, 
that ſtands now redeemable at one year's notice, 
their meaning is, that what ſhall remain over and 
above ſufficient for the diſcharge of that fund, may 
be applied to the diſcharge of any of the funds 
of 5 J. per Annum to be purchaſed by virtue of this 
propoſal. 4 1 


III. In the eleventh propoſition, where they men- 
tion the long annuities, they mean as well thoſe for 
thirty two years as the longer terms. 


IV. And whereas in the firſt and ſecond propoſi- 
tions, it is implied, that the three years purchaſe of- 
tered to the public, is not to be paid on ſuch of the 
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annuities as ſhall not be taken in or agreed for, the 


ſaid governor and company beg leave to obſerve to 


this honourable committee, that they have good 
reaſon: to believe they ſhall be able to accompliſh 
this undertaxing. | 


However, that no doubt may remain of their ſin- 


cere intentions, they are content to be obliged to of- 
fer to the ſeveral proprietors of the annuities of ninety 


ſix and ninety nine years, 1700 J. bank ſtock, for 


every 100 J. per Annum, who ſhall voluntarily agree 


for the ſame, on or before the 24th of June, 1720. 


and the like proportion for the remainder of the 
ſhorter term. | 
By order of the general court of the gover- 

nor and company of the bank of England. 


February 1, 1719. David le Gros, Secretary. 


And whereas in the fourth propoſition, the ſaid 
or and company do offer to have the ſeveral 
funds, to be now purchaſed, redeemable on the 24th 
of June, 1724, they do ſubmit to the honourable com- 


mittee this alternative, that the ſaid funds may be ac- 


tually reduc'd to 4 per Cent. on the 24th of Jun. 1727, 
and to be thenceforth redeemable by Parliament. 


By order of the general court of the gover- 
nor and company of the bank of England. 
February 1, 17198 David le Gros, Secretary. 


| Theſe two different ſchemes occaſioned a debate, 
in which Mr. Robert Walpole was, the chief perſon 
who ſtood. up for the bank; but Mr. A;/laby, chan- 


cellor of the Exchequer, made it appear that the pro- 
poſals of the South-Sea company were more advan- 


tageous to the public; and it was at laſt. reſalved, 


That the propoſals made by the eee 
* | | e 


Z ed as ns — Was 


„ A % DEBATES. 265 
e be accepted. This reſolution being the next day 


0 reported, was agreed to by the houſe, and Mr. The Seu. 
Farrer, Mr. Chancellor of the Exchequer, Mr. — OE? 


ny's propo- 


Secretary Craggs, Mr. Chancellor of the Dutchy, fal accepted, . 

| Mr. Sollicitor - General, Mr. Lowndes, and Mr. 4 
C barles Stanhope, were ordered to prepare and bring = 
- in a bill thereupon. Py | 
r i Ft}. 3, The Commons, in a grand Committee, i 
8 conſidered again of the propoſal of the South- a 
Sea company, and, after ſome debate, reſolved, 1 


e that the ſeventh article of the firſt propoſal of the 
Sauth-Sca company, ( viz. That the preſent an- 
nuities for the company's preſent capital, and the 
. annuities for the company's to be increaſed capital, 
be continued at the rates therein mentioned *till 
Midſummer 1727, and that from and after that 
time, their then annuity for the whole capital 
ſhall be actually reduced to 4 J. per cent. per 
| annum, and likewiſe be thenceforth redeemable 
by Parliament) be accepted : Which reſolution. 
being the next day reported, was agreed to. by 
a the houſe; and it was ordered, that a clauſe or 
clauſes purſuant to the ſaid reſolution, be added to 
‚ the bill to be brought in on the former reſolu- 
tion. | 


-— - —— 1 _ 0 — Nr ny 
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Feb. 15. The Commons, in a Committee of 
the whole houſe on the ſupply, came to a re- 
ſolution, which was the next day reported by Mr. 
Farrer, and, with ſeveral amendments, agreed to 
by the houſe, as follows, viz. That in order 
to leſſen the debts of this nation, a power be 
given to the Commiſſioners of his Majeſty's trea- 
ſury, or the high treaſurer for the time being, at 
any time or times within one year, and from 
thence to the end of the next ſeſſion of Parlia- 

ment, and by ſuch proportions at a time as he 

or they ſhall find to be moſt for the advantage A 

8 the 
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the public to make forth, or cauſe to be made 
forth, at the Exchequer, any number of new Ex- 
chequer bills, ſo as all the principal ſums to be con- 
tained therein, do not, in the whole, exceed one 
million, (over and above the Exchequer bills men- 


tioned. in the propoſition of the South. Sea compa- 


ny, accepted by the houfe ; ) and that the faid new 
Exchequer bills may bear an intereſt not exceed- 
ing the rate of three pounds per cent. per ann. 


and that as well the money which was advanced 


by the South-Sea company for their additional 
ſtock, by means of the late ſubſcriptions towards 


redeeming the lottery-annuities of the year 1710, 


and doth now remain in the Exchequer ; as alſo 
the ſurplus monies ariſing quarterly upon the ſe- 
veral funds, called the aggregate fund, and the 


fund of the South-Sea company, and of the reve- 


nues charged with the fund, called the general 
yearly. fund, as. alſo the overplus of the fame ge- 


neral fund, when ſuch overplus ſhall happen, (af- 


ter the ſum of 5200001. according to an act of 
the fifth year of his Majeſty's reign, ſhall be ap- 
plied, for diſcharging and cancelling ſuch Exche- 
quer bills as are therein mentioned) be made a 
tund or ſecurity for anſwering all demands of prin- 
cipal and intereſt, upon the faid new Exchequer 
bills, which ſhall be authorized to be made forth 


as aforeſaid, and that the ſaid Commiſſioners of 


the treaſury, or high-treaſurer for the time being, 
be alſo impowered to iſſue the ſaid new Exchequer 


bills, 75 way of loan or advance, to the corpora- 
tion o 


the governor and company of merchants 
of Great-Britain trading to the Sowuth-Sza and 
other parts of America, and for encouraging the 
fiſhery, or to ſome perſon or perſons in truſt for 
them, the faid corporation giving ſecurity upon 
their preſent, or to be increaſed annuity, or week- 


ly payment out of the Exchequer, for the repay- 


ment of the principal ſums: ſo lent, with an intereſt 
| | 25 not 


x not exceeding the rate of 5 J. per cent. per an- | 4 
un, taking care that upon repayment of the faid : 
1 principal, the ſame with the intereſt accruing ; 
. } thereupon, be replaced in the Exchequer upon the 4 
. I fame funds or heads of remains there, from which : 
„ de faid principal ſhall have been taken, and be 1 
i applied towards diſcharging national debts and in- | 3 
8 cumbrances incurred before the 25th of December 
1 1716, according to ſuch act or acts of Parliament q 
1 as ſhall be made in that behalf, and not otherwiſe ;. 4 
' and that a juſt account be made to the public of f 
| the monies ſo employed, and the increaſe thereof: j 
X And a bill was ordered to be brought in upon the I 
f ſaid reſolution. | 4 
b | Feb. 17. In a grand Committee on ways and 4 
] means for raiſing the ſupply, it was reſolved, 
| that ſuch of the duties and revenues for anſwering q 
. the reſpective annuities or payments which ſhall be- f 
IN come payable to the Soutb-Sea company, purſuant 1 
; to their propoſals accepted by this houſe, as are 
? now temporary, be made perpetual, ſubject never- 
: theleſs to redemption by Parliament, according to 
\ the tenor of the ſaid propoſals : Which reſolution was. 
. the next day reported and agreed to by-the houſe, and 
a Clauſe was ordered to be brought in thereupon, and. 
f inſerted in the bill relating to the public debts: And 

then the call of the houſe was farther adjourned to 
I fat day ſeven- night. 


Fb. 22. The Commons received a meſſage from pl 
| the Lords, that their Lordſhips had paſſed a bill, __ 9 
intitled, An Af for the better ſecuring the dependency 


| of the. kingdom of Ireland upon the crown of Great- + 
| Britain, which the Commons read the firſt time, and j 
ordered it to be read a ſecond time on that day ſe- | H 
ven · night; when the ſame was put off till the 4 [ 


March 
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March 4. The engrofſed bill from the Lords, 
intitled, An alt for the better ſecuring the depen- 
dency of the kingdom of Ireland upon the crown of 
Great-Britain, was read a ſecond time; and a mo- 
Debate in tion being made for committing it to a Commit- 
the houſe of tee of the whole houſe, it occaſioned a debate. 
on the bill Mr, Pitts firſt ſpoke againſt the bill, ſaying, it 


for ſecuring 


the depen, ſeemed calculated for no other purpoſe than to in- 


dency of creaſe the power of the Briti/þ houſe of Peers, | 


eas which, in his opinion, was already but too great, 


He was ſeconded by Mr. Plummer, who except. 
ed againſt the preamble of the bill, as incoherent 
with the enacting part: Which was partly own- 
ed by Sir Foſeph Jekyll, who, in the main, ſpoke 
for the bill. Mr. Hungerford, on the: contrary 
fide, endeavoured to ſhew, that Ireland was ever 
independent, with reſpect to courts of judicature : 
And he was ſupported by the Lord Molefeworth, 
the Lord Tyrconnel, (two Iriſh: Peers) and ſome 
other members: But | Philip Yorke, Eſq; having 


backed the maſter of the rolls; the queſtion being 


put upon the motion, was carried in the affirma- 
tive, by a majority of 140 votes againſt 83, and 
ſo the bill was committed to the grand Committee 
of the whole houſe: But this bill being an affair of 
great importance, both in itſelf and the conſe- 
quences that may attend it, we will endeavour to 
ſet it in a true light, and to that end deduce it 
from its original. | 55 | 


A narrative On the 6th of February, 1935, the Britiſh' houſe 
2 sffair of Peers, upon a report from a Committee of the 
deraſion to Whole houſe, to whom it had been referred to 
338 in this confider by what methods the order of the houſe, 


for reſtoring poſſeſſion to Maurice Anneſiey, Eſq; 


of an eſtate in Ireland, of which he had been 


diſpoſſeſſed, pending his appeal in the houſe of 
Peers here, (which appeal the ſaid houſe 
| the 
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the 81h of June, 1717) might moſt properly be 


enforced and executed; ordered, that the Barons 
of the court of Exchequer, in Ireland, ſhould cauſe 


the ſaid Maurice Anneſiey, Eſq; to be forthwith 


reſtored to the poſſeſſion of the lands of which 
he was diſpoſſeſſed. This order was, by the 
Lord Chancellor of - Great-Britain, tranſmitted to 
the Lord Chief Baron in Ireland, to be, by him, 
communicated to the reſt of the Barons, who, 
on the 13% of March, 17, cauſed an injunction 
to be iſſued out, directed to, Alexander Burrowes, 
Eſq; Sheriff of the county of Kildare, purſuant 


to an order of the ſaid court of Exchequer, of the 


19th of February, requiring him to reſtore Mau- 
rice Anneſley, Eſq; to the poſſeſſion of the lands 
in that county whereof Heſter Sherlock was then 
actually poſſeſſed, by virtue of an order of the 
houſe of Lords of Ireland, dated the 3d of Octo- 


ber, 1717, The High Sheriff having refuſed to 


execute the ſaid injunction, conceiving it to be a 
breach of the order, and of the rights and privi- 
leges of the Iriſb houſe of Peers, had ſeveral 
fines ſet upon him by the Barons of the Exche- 
guer; and on the other hand, the houſe of Peers 
of GEreat- Britain, upon report from the Lords 


Committees, appointed to enquire into the reaſon 


of the delay, in not obeying the orders of this 
houſe, relating to the appeal of Maurice Anneſ- 
ley, Eſq; and how the ſame might more proper- 
ly be enforced : Ordered, January the 23d. 1743, 
that the Barons of the court of Exchequer, in Ire- 
land, be directed to proceed by the moſt ſpeedy 
and effectual methods, to cauſe poſſeſſion of the 
eſtate of the ſaid Maurice Anneſley, as required by 
order of this houſe of the 6% of February laſt, 
to be reſtored to him. At the ſame time their 


Lordſhips ordered, that the Barons of the 'Exche- 


guer, in Jrelaud, ſhould cauſe the reſpondent, 
Heſter Sberloct, to account before them, upon 
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. oath, for the rents and profits of the eſtate in que- 
ſtion, which ſhe had made or received, ſince her 
gaining the poſſeſſion thereof, by the orders of the 
houſe of Lords in Ireland, and to anſwer and pay the 
fame to the appellant, Maurice Anneſley, Eſq; but 
without prejudice to the right, in caſe of an appeal to 
be brought by either party, from the decree of the 
court of Exchequer, in Ireland. Theſe two orders 
having, by the Lord Chancellor of Great- Britain, 
been tranſmitted to the Barons of the Exchequer, in 


Ireland, commanding them to return, as ſoon as they | 
could, an account of what ſhould be done therein; 


the ſaid Barons thereupon ordered, February the 4th, 
1718-9, that the injunction of that court ſhould 
forthwith iſſue, directed to the ſaid Heſter Sherlock, 
and to the ſeveral and reſpective tenants of the Jands 
in queſtion 3} requiring them quietly to reſtore, to the 
Aaid Maurice Anneſiey, the poſſeſſion of the town and 
lands of Little Rath, Bodingſtown, Dar, and Mullena- 
ſcoky, lying in the county of Kildare. By virtue of 
this order or injunction, Mrs. Heſter Sherlock was diſ- 
poſſeſſed of theſe lands: And, on the other hand, 
upon the petition of Alexander Burrowes, Eſq; to the 
houſe of Lords of Ireland, their Lord ſhips appointed 
a Committee to enquire into that matter. Their re- 
port being read and agreed to, on the 28th of July 
1719, their uni, thereupon came to eben. 
ing reſolutions, viz. 


Reſolution I. That Alexander 1 Eſqʒ on High 
or the houſe Sheriff of the county of Kildare, — fully proved 
Treland in the * of his e to ae becken of 
Shorkck 0 this houſe, 

Anne ſiey. 

IT. That the ſaid hn — ate Eſa. in 
not obeying the injunction iſſued forth out of his 
Majeſty's court of Exchequer, dated the 22d of 
February, 1717, in +the cauſe between Sherlock and 


Annſey, has deinen himſelf with integrity and 


courage, 
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courage, and with due 0 to n orders and wen 
lutions of this houſe. Aal 


III. That the "I" pac: upon nailer Bar 
rowes, Eſq; by the court of Exchequer, amounting to 


ſeventy ſeven pounds, for not returning the writ of 


injunction, in the cauſe between Sherlock and Auneſley, 
be taken off without Res, 


IV. That the fines i im ofed upon Meviander Bur- 
rowes, Eſq; by the court of Exchequer, for not entering 
on his accounts, amounting to twelve hundred pounds, 
and upwards, be taken off, when he ſhall have made 
a juſt account, without other fees, than ſuch as are 
i on paſſing Sheriffs accounts. | 


V. That the Lord Chief Baron, wn the other 


Barons of the court of Exchequer, had due notice 
of the reſolutions of this houſe, made the 11th of 
February, 1703, in the cauſe of the Earl of Meath 
and Lord Ward, before they made an order for 
for 22 22 to put Ante nne into Poſſeſ- 
on. 


vr That the Lord Chief 8 and an other 


Barons of the court of Exchequer, had due notice of 


the order of this houſe of the 3d of Oober, 7 
the cauſe of Sherlock and Anneſley. | 


VII. That Jeffery Gilbert, Eſq; Lord Chief 
Baron of his Majeſty's court of Exchequer, in the 


proceedings in the cauſe between Sherlock and Anneſiey, 


as alſo againſt Alexander Burrowes, Eſq; late High 
Sheriff of the county of Kildare, has acted in direct 
br wa 5 the orders and een of this houſe. 


VII. That Jeffery Giltert, EG- Lord Chief 
Baron 190 his "Majeſty" $ court of ora Ta in the 
proceedings 
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PARLIAMENTARY A. 1720, 
proceedings in the cauſe between Sherlock and Anneſley, 


as alſo againſt Alexander Burrowes, Eſq; has ated in 


manifeſt derogation to, and diminution of, the 
King's prerogative of finally judging in his high 
court of Parliament, in Ireland, as alſo of the rights 


and privileges of this kingdom, and of the Parlia- 


ment thereof. 


IX, X, XI, XII. The like reſolutions, muatis 


mutandis, in relation to John Pocklington, Eſq; and 
Sir John St. Leger, Kt. the other Barons of the Ex- | 


chequer, in Ireland. 


XIII. Reſolved, nemine contradicente, that it is 
the duty of the Barons of the Exchequer, where 
there is any wrong or prejudice done. to the King, 
in matters lying, before them, to inform the King, 
or the Chief Governor or Governors of this king- 
dom, or the Council. . 


XIV. Reſolved, that the caſe of Sherlock and 


| Anneſley, as it lately lay before the Barons of the 


Exchequer,being matter not only of law, but of ſtate, 
ought to have been laid before the King, the Chief 


| Governor or Governors of this kingdom, or the 


Council of the ſame : It ſo nearly concerning his 
Majeſty's prerogative, and the intereſt of the whole 


kingdom, 


XV. Reſolved, that Jeffery Gilbert, Eſq; Lord 
Chief Baron of the court of Exchequer, Jobn Pack- 
lington, Eſq; and Sir Jobn St. Leger, Kt. Barons of 
the ſame, in their proceedings in the cauſe between 
Sherlock and Anuneſiey, and againſt Alexander Burrowes, 
Eſq; late Sheriff of the county of Kildare, have act- 
ed contrary to law, and to the eſtabliſhed practice 
of the King's courts. | 5 


XVI. Re- 


| 


tr —_ <= Ao. A jp ow a 
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X VI. Reſolved, that Jeffery Gilbert, Eſq; Lord 


Chief Baron of the court of Exchequer, having 
taken upon him to put in execution a pretended order 
from another court, contrary to the final judgment 
of this high court of Parliament, in the cauſe between 
Sherlock and Anneſley, is a betrayer of his Majeſty's 


prerogative, and the undoubted ancient rights and 


privileges of this houſe; and of the rights and liber- 
ties of the ſubjects of this kingdom. | 


XVII, XVII. The like reſolution of fobn Pack- 
lington, Eſq; ſecond Baron, and Sir John St. Leger, 
Kt. third Baron. | Th 


It is ordered by the Lords ſpiritual and temporal 


in Parliament aſſembled, , That the right honour- 
able Jeffery Gilbert, Eſq; Lord Chief Baron of the 
court of Exchequer, ſhall, for the ſaid offences, be 
taken into the cuſtody of the Gentleman-uſher of 
the black-rod attending this houſe. 

ay, 3dly. The like order for John Pocklington, 
Eſq; and Sir John St. Leger. 


From theſe reſolutions and orders ſeveral Lords 
diſſented, ' and to each of them ſigned their names as 
diſſentient, viz. . | 


Jo. Meath. 5 Fitz-Williams. Middleton, Canc. 


Welbore, Kildare. ND 
Henry Killalla and Acbonry. Will. Derry. 
Timo. Kilmore and Ardagh. | | 


On the 10th of Auguſt, the Lords of Ireland order- 
ed the foregoing reſolutions and orders to be printed 
and publiſhed ; as they did, Nov. 2, 1719, their 
hand 
printed in London as follows: 


vol. VI. r ä 


le repreſentation to the King, which was re- 
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Maſt gracious Sovereign, | 
The repre. T is with the greateſt concern, that we, your 


ion of : e g 

the houſe of © Majeſty's moſt dutiful and loyal ſubjects, the 
Lords of Ire- < Lords ſpiritual and temporal in Parliament aſſem- 
land con- w . 
cerning the * bled, dd find ourſelves under a neceſſity of making 
Juriſdiction < this our humble repreſentation to your Majeſty. 
houſe, It evidently appears, by many ancient records, and 


ſundry acts of Parliament paſſed in this kingdom, 


Elizabeth, intitled, An act for attainder of Shane 


a M X „ 


* 


and men of value of the land, did of their own good 
« wills, and without any war or chivalry ſubmit them- 
< ſelves to your Majeſty's royal anceſtor King Henry 
the ſecond; took oaths of fidelity to him, and became 
« bis liege ſubjects: Who (as it is aſſerted by the 
Lord Chief Juſtice, * Coke, and others) did ordain 
and command, at the Þ inſtance of. the Iriſh, that 
« ſuch laws as he had in England, ſhould be of force 
and obſerved in Ireland. By this agreement, the 
« people of Ireland obtained the || benefit of the 
* Engliſh laws, and many privileges, particularly 
that of having a diſtinct Parliament here, as in 
England, and of having & weighty and momentous 
matters, relating to this kingdom, treated of, diſcuſſed, 
and determined in the ſaid PARLIAMENT. 
* This conceſſion and compact, thus made, and 
* afterwards, by ſucceeding kings, confirmed to 
the people of this land, in proceſs of time prov- 
ed a great encouragement to many of the Engliſh 
to come over and ſettle themſelves in -1reland, 
* where they were to enjoy the ſame laws and li- 
< berties, and live under the like conſtitution as 


* col: arh Hifi. Page _—_ 
+ Matth. Paris, pat 6 Page 105. 
! Coke's 4th Inſtit. Page 350 ¼ | 
F. Ps on 4th Inſtit. Page 287. Ann 31. Ed, 3. 


* 


of L . - . 6. they 


and particularly by one in the eleventh of Queen 


O Neil, Sc. That the Kings, with all the Princes 
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* they had formerly done in the kingdom of Eng- 
land; which, through God's good providence, 
has proved a means of ſecuring this kingdom to 
* the crown of England, and we truſt will do fo 
to all futurity. By this happy conſtitution, and 
* theſe privileges, by us, for ſo many years, en- 
* joyed, the - Enghſh ſubjects of this kingdom have 
been enabled faithfully to diſcharge their duty to 
the crown of England, and vigorouſly ſet them- 
| © ſelves, upon all occaſions, to aſſert the rights 
thereof againſt all the rebellions which have been 
« raiſed by the Iriſb enemies. And therefore we 
« your Majeſty's loyal ſubjects do, with all ſubmiſ- 
ſion to your Majeſty, inſiſt upon them, and hope, 4 
© through your Majeſty's goodneſs, to have them : 
« preſerved inviolable. | ö 
And we beg leave to repreſent to your Ma- 
jeſty, that though the * imperial crown of this 
realm was formerly inſeparably annexed to the 
imperial crown of England, and is now to that 
of Great- Britain; yet this kingdom Þ being of 
itſelf a diſtinft dominion, and no part of the king- 
* dom of England, none can determine concerning 
the affairs thereof, unleſs authorized thereto by 1 
s the known laws and cuſtoms of this kingdom, ; 
, or by the expreſs conſent of the King: And as | 
. _ © your royal anceſtors have always enjoyed the 
d right and power of determining all matters that 4 
related only to this kingdom, by their royal au- , 
thority in their Parhaments held here; ſo we 
humbly hope your Majeſty will always look on 
this right as a moſt valuable jewel of your crown, 
which none ſhould preſume ro touch without 
your Majeſty's conſent. And that your Ma- 
« jeity will graciouſly allow us to repreſent it as 
an invaſion of your prerogative, and a grievance 
* to your loyal ſubjects in this kingdom, that any 


Anno 2 Elix. Page 214. C. 5. C. 7. Page 218, 
cy + Coke's 4th Inſtit. Page 349. 
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court of judicature ſhould take upon them to de- 
< clare, that your Majeſty cannot determine all 
© controverſies between your ſubjects of this king- 
dom, and about matters relating wholly to the 


© ſame, by your royal authority in your Parliament 
© ſummoned to meet here; or that your ſubjects of 


Ireland, appealing to your Majeſty in your Parlia- 
ment in Zreland, in matters wholly relating to this 
* kingdom, do bring their cauſe before an incom- 

© PEA judicature. 
We have, may it pleaſe your ſacred Majeſty, 


< endeavoured, with our utmoſt care, to enquire 
into the grounds of all ſuch appeals or removals 


of cauſes from this kingdom, as have at any 


time been made into England, and are perſuaded, 


that ſuch uſages have been introduced by flow 
degrees. At firſt the judges here being to deter- 
mine the cauſes that came before them, by the 
< common law of England, and fometimes not 
< knowing well the uſages there, applied to Heury 


1Z the third, their then King, for information ; 


© who gave them an“ account what the common 
law and cuſtom of England in like caſes was: 
And this, undoubtedly, by the advice of the Ju- 
£ ſtices of the King s-Bench, who then were obli- 

< ged to attend the King wherever he + ſhould be: 
And in proceſs of time, when his ſucceſſors had 


< ſettled the court of King -Bench after another 


< manner, and had forborn to fit there them- 
ſelves in perſon, the application, which former- 
ly uſed to be made to the King, who preſided 
in that court, came of courſe to be brought be- 
fore che Juſtices of the court, although the King 
was not there penſonally preſent ; and this, as 
we conceive, gave riſe to that cuſtom of remov- 


A 


N 


Bench in Ireland to the King*s- Bench in England, 


* 14 Hen, III. Stat. Hibern, mgde 6 at Weſtminſter, 
* 28 Ed. I. Cap. bY 


But 


ing cauſes, by writs of error, from the King*s- 
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But from hence to infer, that therefore appeals 
from the Parliament of Jreland may be brought 
before the houſe of Peers in England or Great 
Britain, is a conſequence for which there appears 
to be no manner of ground. wo 

As for the practice of appealing from the high 
court of Chancery in Ireland to the Lords af 


Great-Britain, we can find but two precedents 


of ſuch appeals before the late happy revolution, 
one in 1670, and the other in 1679; and we 
can account for them no otherwiſe, than by ob- 


ſerving, that they happened at a juncture when no 


oppoſition could be given them from this king- 
dom; becauſe, thro? the prevalency of a popiſh 
intereſt, no Parliament had been held there for 
ſome years before, nor were we then in any 
likelihood of having any called here for many years 
to come: Nor can we find that any like ſubſe- 
quent appeals from that court have any other foun- 


dation than thoſe two precedents. 


And fuch appeals (tho* they had been of longer 


ſtanding, and better founded) yet were never ſup- 


poſed to prechide the King's Majeſty from his 
right of giving redreſs to his ſubjects of 7reland, 
in his Parliament when aſſembled here, any more 
than writs of error to the King*s-Bench in England, 
had hindered the like writs from being returnable 
in the Parliament here. | 

And accordingly, when by God's bleſſing on 
the late happy revolution, this kingdom came 
to have a Parliament, after twenty-ſrz years in- 
termiſſion, complaints were heard, writs of error 
and appeals were received, and proper orders 
were made thereupon as formerly; nor were 
they, as far as we can find, ever queſtioned, or 
their validity doubted, till the year 1699, when 
two appeals from the Parliament here, were car⸗ 
ried before the Lords in England, though no 
pleadings to the juriſdiction of the Parliament 
\ $5 3 ; "4 of 
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PARLIAMENTARY A. 1720, 
of Ireland had been offered or mentioned by either 
party, on hearing the ſaid cauſes here. 

And though the Parliament of Ireland could not 
then interpoſe, or any ways aſſert their juriſdiction, 
becauſe it was not ſitting ; yet the Lords of Eng- 
land declared the ſaid cauſes to be coram non Ju- 
dice ; and, without hearing the merits of the cauſes, 
reverſed the decrees that had been made here. 

* Upon which occaſion we cannot but obſerve, 
that the Parliament - of Ireland (as the conſtitu- 
tion thereof has been for ſome hundreds of 
years) being convened by the ſame authority 
and writs of ſummons, and conſiſting of like 
members, and diſtin&t houſes of PEERS and 
COMMONS ; and the former having the 
ſame aſſiſtance and attendance from the Judges 
of the ſeveral courts and maſters of Chancery, 
as in England or Great-Britain ; either ſome re- 
cord, act of Parliament, or ancient uſage muſt 
be ſhewn, whereby to make a difference (which 
has never yet been attempted) or elſe from our 
very conſtitution it muſt, as we conceive, ap- 
pear, that whatever power of judicature 1s lodg- 
ed in the Engliſh or Britiſh Parliament, with 
reſpe& to that kingdom, and its inferior courts, 
thd fame muſt alſo be allowed to be in the Par- 
liament of Ireland, with like reſpe& to the 
kingdom and courts thereof, And if it be look- 
ed upon as illegal, for any inferior court in 
Great-Britain to act in direct oppoſition to, or 
contempt of the orders and decrees of the houſe 
of Lords in Parliament there aſſembled; the ſame 
muſt alſo be concluded upon the like oppoſition 
given, or contempt ſhewn to ſuch parliamentary 


orders and decrees, as are or ſhall be made within 
this kingdom. | | 

* And therefore, in the year 1703, when a Par- 
lament of Ireland met, on a complaint of Ed- 
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ward Earl of Meath, and Cecilia Counteſs of Meath, 
his wife, ſetting forth, That, during the interval of 
Parliament, they had, by. order of the Lords in 
England, been diſpoſſeſs'd of the lands that had 
been here decreed them: The ſaid Parliament u- 
nanimouſly reſtored the ſaid Earl and Counteſs to 
the lands they had been ſo diſpoſſeſ&d of, ſo effec- 
tually, that neither they, nor their heirs, have been 
diſturb'd in the poſſeſſion of them. 

And we may very juſtly conclude, from the 
ſtrong reſolutions in which the Parliament here did, 
on that occaſion, aſſert their juriſdiction, that they 
would have proceeded as effectually in vindicating 
the decree on the other appeal, if the remoyal of 
the Lord Biſhop of Derry, the appellant here, and 
a compoſition made by his ſucceſſor with the [ri/þ 
ſociety of London-derry, the appellants in England, 
had not prevented it, 11. 85 
After the time of thoſe two appeals, ſeveral writs 
of error and appeals were brought into your Parlia- 
ment in this kingdom; (and among them, an ap- 
peal, wherein Maurice Anneſley, Eſq; was reſpon— 


dent,) which were determined; and the judgment 


given on them took effect accordingly. But the 


ſame Maurice Anneſiey being reſpondent in an ap- 
peal brought lately from the Chancery of the Ex- 


chequer, before the Parliament of Ireland, by Eſther + 
Sherlock, appellant 3 after having appeared to the 

juriſdiction here, appeal'd to the Lords of Great- 
Britain, from a decree made here in juſtice to the 
appellant Ether Sherlock ; and found ſuch counte- 
nance there, as has given your loyal ſubjects juſt 


. reaſon. to complain of much injury, done both to 


your Majeſty's prerogative and their privileges. 
For it having (after a full and fair hearing) been 
decreed in your Majeſty's Parliament of Ireland, 


and accordingly ordered, That the appellant, Z/i- 
her Sherlock, Fi 


ould be put into poſſeſſion of cer- 
tain lands in the ſaid order named, until ſhe ſhould 
14 6 receive | 
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receive thereout a certain ſum of money, to her 


« decreed to be due and chargeable on the ſaid lands; 

and the ſaid decree and order having accordingly 

© been obey'd, and put in execution by the then High 

Sheriff of the county of Kildare, to whom the ſaid 

order was directed; and the ſaid Ether Sherlock 

being accordingly in the actual poſſeſſion of the 
fſaid lands; the Lord Chief Baron, together with 

< the other Barons of your Majeſty's court of Exche- 

* quer in this kingdom, have taken upon them, in 

© an illegal and unprecedented manner, to cauſe the 

* ſaid Eſther Sherlock to be diſpoſſeſſed of the ſaid 
lands, and to lay ſeveral great fines upon the late 
High Sheriff of the ſaid county of Kildare, for re- 

« fuſing to give obedience unto the orders of them, 
* the ſaid Barons, in that caſe iſſued; although their 
ſaid orders were manifeſtly contrary w- the laws, 

* cuſtoms, and ancient uſages of this your Majeſty's 
kingdom, as well as to the above-mentioned reſo- 
* lutions formerly made in the caſe of the late Earl 
of Meath, and continuing upon record in the jour- | 


© nals of Parliament: Of which reſolutions, as well 


as of the ſeveral reſolutions and decrees in like man- 
ner made upon the appeal of the ſaid Eſther Sher 
loch, the ſaid Barons had ſufficient and timely no- 
< tice, before their iſſuing of any of their above- men- 
< tioned illegal orders, as in a report of this whole 
+ proceeding, now alſo entered in the journals of 
Parliament (a copy whereof we herewith humbly 
lay before your Majeſty) may more fully and at 
large appear. | nw Paola gs | 
+ Hereupon, we humbly crave leave to repreſent 
unto your Majeſty, that although appeals from the 
courts, of equity in this kingdom, to the Lords 
of Englaud or Greai-Britain, are but a very late 
practice (as we have already ſet forth ;) yet in all 
ſuch caſes, it has been the conſtant and received 
practice here, that no copy of any order of the faid 
Lords was ever allowed, or demanded to be al- 
wy” | _ : lowed 
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lowed as authentic, in any ſuch court, except the 


ſame were expreſly directed unto the court which 


was to put the ſame in execution, and prov*d by a 


witneſs viva voce upon oath, to be a true copy of 


the original order : Nor does it appear, that any 
ſuch court ever claim'd or pretended to any autho- 
rity to ſupply any defects ſuppos'd, at any time, 
to be in any ſuch order; or by virtue of ſuch or- 
der, 1n the leaſt, to go beyond what expreſly, and 
in words, was in ſuch order contain'd. And yet fo 
it is, that although the only pretence of the ſaid 
Barons for theſe their illegal proceedings, is ground- 
ed upon certain copies of orders, or pretended or- 
ders, from the Lords of Ereat-Britain; yet nei- 
ther were the ſaid orders, or any of them, directed 
to the court of Equity, or Chancery-ſide of the 
Exchequer, (where- the cauſe originally lay, and 
from whence the appeal was) but only to the Lord 
Chief Baron, and other Barons, which is the ſtyle 
of the common law ſide thereof: Nor were the 
ſaid copies, or any of them, in manner aforeſaid, 
prov*d to agree with the original orders. Neither 
were the names of any lands, or ſo much as of any 
country inſerted in the ſaid copies, or any of them. 
And yet, notwithſtanding all theſe notorious de- 
fects and nullities of the ſaid pretended orders, the 
ſaid Barons have proceeded, not only in their own 
names, to whom the ſaid pretended orders were di- 
reed, but alſo in the names of the Chancellor and 
Treaſurer of the court of Exchequer (to whom the 
ſaid orders were no way directed) to iſſue forth ſe- 
veral injunctions and orders; and therein, without 
any warrant for ſo doing, to inſert the names of 


lands, and of the county wherein they are ſupposꝰd 


to lie, in order to diſpoſſeſs the ſaid Eſther Sherlock 
of the lands whereof ſhe had been put in poſſeſſion, 
as is herein above-mention'd, 

* And that your Majeſty may be yet more fully 


appriz'd of the arbitrarineſs, as well as illega- 


r 2 lity, 
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© lity, of the proceedings of the ſaid Barons, we far- 


ther, in an humble manner, lay before your Maje- 
ſty, That whereas, amongſt other rules of practice 
in all your Majeſty's courts throughout this your 
kingdom, by ancient law and cuſtom eſtabliſh'd, 
it is univerſally receiv'd, that every order, or rule 
of court, ought to be made upon the motion of 
ſome counſel or attorney, or other perſon by law 
or cuſtom allow*d to make ſuch motion: That no 
injunction or writ ought to iſſue out of any of your 
Majeſty's courts (except in the crown's cauſe) 
without the name of a ſix-clerk or attorney there- 
unto ſubſcrib'd, who is to be accountable unte eve- 
ry Perſon who, through any undue practice of his, 
ſhall be aggrieved by ſuch writ or injunction ; and 
that no proceedings ſhall be grounded upon any 
written affidavit, which is known to be either falſe 
or defective in any material part thereof, except 


The ſaid Barons, in theſe their proceedings, have 
acted in open violation of theſe, as well as other 
rules, which, by the law, they ought to have ob- 
ſerv*d and ſtrictly kept to: The Barons having or- 
der*d an injunction to iſſue for the diſpoſſeſſing of 


the ſaid Eſther Sherlock, without any motion for the 


ſame, made either by counſel or attorney, or by 
any other perſon, except what was offer*d in Court 


by the ſaid Lord Chief Baron himſelf : The ſaid 


injunction alſo having no name of any attorney 
thereunto affix*d or ſubſcrib*d ; and the. affidavit 
of Jobn Anneſiey (upon which the ſaid Barons after- 
wards procceded to fine the ſaid late High. Sheriff) 
having ſeveral notorious falſities in it „of which, 
though the ſaid Barons were publicly advertiſed, 
at the time when the ſaid affidavit was read in open 
court, yet they took on them to act thereupon, 
without cauſing the ſame to be rectify'd, or the ſaid 


c And 
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* And although the ſaid orders from the Lords in 
* Great-Britain expreſly required no more, but that 


Maurice Anneſley ſhould be reſtored to the poſſeſ- 


. ſion of thoſe lands, of which the ſaid Maurice was 
diſpoſſeſsd, pending the appeal before the ſaid 
Houſe; yet the ſaid Barons, in their ſaid injuncti- 
on, not only ordered poſſeſſion of certain lands by 
name, to be given to the ſaid Auneſley, as is al- 


ready mentioned, but alſo grounded this their in- 
junction upon an affidavit, wherein it is not ſo 


much as alledged, that the ſaid Maurice was at all 
poſſeſs'd or diſpoſſeſs'd of any lands whatſoever, 


pending the ſaid appeal. 


And whereas it is the duty of the Barons of your 
* Majeſty*s court of the Exchequer in this kingdom, 
and a part of the oath by each of them taken at 
* their entrance upon their ſaid office, That where 
* they may know any wrong or prejudice to be done to 
* the King, they ſhall put and do all their diligence that 
* to redreſs ; and if they may not do it, that they ſhall 
> 


Majeſty*s Lieutenant, or other chief Governor or Go- 
* vernors of this realm for the time being: So far have 


the ſaid Barons, in the preſent caſe, been, from do- 
ing all their diligence to redreſs the wrong or pre- 
judice done to your Majeſty's prerogative of finally 


determining, in your Parliament here, matters re- 
* lating wholly to this your kingdom, that they fee 


© to have acted with great diligence and zeal in di- 
rect oppoſition thereto, and to have taken ſuch 
© meaſures, as will, in effect, eſtabliſh a juriſdiction 


© ſuperior to that which your Majeſty undoubtedly 
has in your High Court of Parliament in this king- 
dom: Nor does it in the leaſt appear, or is it at 
© all pretended, that the ſaid Barons, or any of them, 
© during all the above-mentioned proceedings, did 
ever tell, or make known the ſame, either to your 
* Majeſty's Lieutenant, or other chief Governor or 


Governors, or to your Majeſty's Privy-Council : 


* Who, 


tell it to the King, or them of his council, or to the King's 
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© Who, if they had been timely acquainted there- 
© with, might, according to their duty, have made 
the ſame known to your Majeſty, or otherwiſe have 

done what was fit and proper for the ſupporting 
your Majeſty's royal prerogative, and detending, 
© thejuſt rights and privileges of this your Parliament 
and people. . 
And here we beg leave to lay before your Ma- 
« jeſty ſome of the many evil conſequences, which 
< we apprehend muſt neceſfarily follow from ſuch 
exorbitant practices as theſe, if a timely and effec- 
< tual ſtop be not put to them. „„ 
It is the right and happineſs of the ſubjects of 
© this kingdom, as well as of thoſe of Great-Britain, 
< that by their reſpective conſtitutions, the admini- 
« ftration of juſtice is near at hand, and within the 
© kingdom whereunto they belong; ſo that if any of 
< your Majeſty's liege people are, at any time, 
< wrong*d or oppreſs*d in any of the courts of law or 


© equity, they may, without any great trouble or 


expence, have recourſe to your Majeſty. in your 
High Court of Parliament, where they may aſſure 
< themſelves of ſpeedy redreſs. But if this your Ma- 
jeſty's higheſt court within this kingdom, is de- 
« priv*d of the power of finally determining the cau- 
< tes which come before them, all ſuch of your ſub- 


« jects as do not abound in wealth, and thereby are 


not able to follow their cauſes, or bear the expence 
af them in Great-Britain, will be under a perpe- 
< tual neceſlity of ſitting down with thegreateſt wrong 


or oppreſſion, which, at any time, under the co- 


our of juſtice, or by the management of rich and 
potent adverſaries, may be laid upon them; which 
« (conſidering the poverty that every where prevails 
© throughout this kingdom) muſt, * prevented in 
a ſhort time, become a moſt grievous and intolera- 
< ble evil. And your Majeſty's royal predeceſſor, 
« Edward the Third, was ſo ſenſible of the hardſhips 
that his loyal ſubjects of this kingdom ſuffer'd, for 
2 < want 
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« want of having a means of reverſing erroneous 
« judgments within the kingdom, that by his char- 
ter, dated Auguſt the 3oth, in'the 29th year of his 
* reign, on the complaint of his ſubjects of Ireland, 
he commanded all his judges and miniſters, before 
* whom any proceſs ſhould be held, at the proſe- 
* cution of the parties aggrieved, To return the rolls 
© of the records and, 3 into the Parliaments to be 
© eld in the kingdom of Ireland; and that the re- 
* cords and proceſſes ſhould be recited and examin*d, 
* and the errors (if any ſhould be found in them) 
duly correfted ®, - | | 
It is, under God, the great Security of this your 
Majeſty's kingdom of Ireland, that by the laws 
and ſtatutes thereof, the ſame is annexed and uni- 
ted to the imperial crown of England, and declared 
to be depending upon, and for ever belonging 
to the ſame : But if all judgments, decrees, and de- 
* terminations, made in this your Majeſty's higheft 
* court, within this your e are ſubject to be 
nul d and revers'd by the Lords in Great-Britain, 
the liberties and properties of all your ſubjects of 
Ireland, muſt thereby become finally dependent 


R „ 66A „ 


* to have immediately upon the Crown itſelf. 


That your Majeſty has, by the Conſtitution of : 
this your realm of Ireland, the full power of judg- 


ing and determining all cauſes that belong to it a- 
lone in pleno Parliamento, is what no Man hitherto 
has ventur'd openly to deny or doubt of. 


But ff in all caſes that relate to this kingdom, 


< the dernier Reſſort (as ſome of late have affected to 


« ſpeak) ought to be to the Houſe of Lords in Great- | 


« Britain ;,, however this your Majeſty's power may 
« {till in words be acknowledg'd, the force and effect 


* Prone on ath Infl, page 287. Arn 29 Ed. 3. Edu ardus, Dei Gra- 
ta, . : 


on the Britiſh Peers, to the great diminution of 
that dependence, which, by law, we always ought 


of 
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of it is, in reality, taken away, and wholly veſted 
in the Britiſh Peers. „ 
And we cannot but obſerve, with the utmoſt 
concern, That by this practice of the Peers of 
Great-Britain, juſt and unjuſt cauſes will meet with 
equal encouragement : For however rightly ſuch 
cauſes may be determined in Parliament here, the 
decrees will be annulPd and revers*d by the Peers 
of Great-Britain, without hearing or entering into 
the merits of the cauſe, upon pretence, that the 
proceedings were coram non judice. 15 
* The writs for ſummoning the Lords Spiritual 
and 'Temporal, and electing the Commons to aſ- 
ſemble in Parliament here, being the very ſame 
with thoſe in England or Great-Britain, as has been 
before obſerved, either the reſpective powers in 
each kingdom muſt ſtill be the ſame, or elſe the 
PEERAGE of this your Majeſty's kingdom muſt 
remain little more than an empty title, and the 
COMMONS thereof ſtand for ever deprived of 
that moſt valuable privilege of impeaching in Par- 
lament, which cannot poſſibly be maintained, if 
there be no ſuch thing as a Parliamentary judicature 
within this realm ; and if the power of judicature 
may, by a vote of the Britiſb Lords, be taken a- 
way from the Parliament of Ireland, no reaſon can 
be given, why the ſame Lords may not in the 
like manner deprive us of the benefit of our whole 
conſtitution. 5 | 
It is notorious, That the Lords of Great-Britain 
have not in themſelves, either by law or cuſtom, 
any way of putting their decrees in execution with- 
in this kingdom; of which they have given moſt 
undoubted evidence, by their late application to your 
Majeſty, to cauſe ſuch their decrees to be executed 
* by an extraordinary interpoſition of your royal 
power. And ſhould your Majeſty think fit to 
* yield to this their deſire, we humbly — » 
| | | thin 
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think it would highly affect the liberty of your 

Majeſty's loyal ſubjects of this kingdom. 8 
In order to prevent the appellant, Efther Sher 


loch, above mention'd, from making any farther 
application to your Parliament here, your. Maje- 


ſty's deputy-receiver, John Pratt, Eſq; thought fit 
to pay above 1800 J. to the ſaid Eſther Sherlock, 
* which, on examination, he alledged to be his own 
Money,; and that he made an agreement with the 
ſaid Eſther, of himſelf, without any order from 
* any perſon whatſoever : But that from ſome con- 
verſation which he had with perſons of judgment, 
* he thought he had reaſon to hope and expect, that 
ſince what he had done was for the public good, 
* the government would not permit him to be a ſuf- 
ferer. What particular grounds the ſaid John 
Pratt had thus to hope and expect, has not as yet 
been made known to us: But if ſuch hopes and 
expectations as theſe, are from time to time to be 
„ ſatisfy'd, we leave your Majeſty, in your royal 
viſdom, to judge what the evil conſequences there- 
of may be. | 


* And we farther humbly repreſent to your Ma- 


jeſty, That theſe proceedings of the Lords of Eng- 
land have greatly embarraſs*d your Parliament, and 
diſquieted the generality of your molt loyal Prote- 
* ſtant ſubjects of this your kingdom, and muſt of ne- 


* cefſity bring all ſheriffs and officers of juſtice under 


great hardſhips, by reaſon of the claſhing of diffe- 
rent juriſdictions. Nor can we but with grief ob- 


ſerve, that whilſt many of the Peers and Com- 
mons who fat in Parliament were Papiſts, their u- 
* dicature was never queſtion'd; but of late, ſince 


only Proteſtants are qualify*d to have a ſhare in the 
* legiſlature. their power, and the right of hearing 
© cauſes in Parliament, | hath been deny'd, to the 


great diſcouragement and weakening of the Pro- 


© teftant mtereſt in 1reland,. 


And 
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And having thus, with all humility, laid before 
your Majeſty your undoubted power and preroga- 
« tive within this your kingdom of Ireland, the im- 
* mediate dependance of the ſame upon your Maje- 
« ſty*s crown, the right your Majeſty has to hold 
« Parliaments here as in Greaz-Britain, and of finally 


determining therein all matters that wholly relate 


* to this realms together with the great encroach- 
ments that of late have been made upon your Ma- 
< jeſty*s prerogative, and the rights of this your Par- 
« lament, and the illegal unprecedented proceedings 
© of the Lord Chief Baron, and the other Barons of 
* your Majefty*s court of Exchequer ; whereby they 
© have endeavour'd to ſupport thoſe encroachments, 
with the evil conſequences of ſuch proceedings, in 
caſe that a ſpeedy and effectual ſtop be not there- 
unto put : We moſt humbly hope, that all theſe 
things being duly conſider*d and weigh'd with your 
Majeſty*s uſual wiſdom, will abundantly juſtify us 
in the methods we have taken, as well for the ſup- 
< porting of your Majeſty's royal prerogative, as 


a «a $6 tf 


La 


the preſervation of the juſt rights and liberties of 


© our ſelves and our fellow ſubjects, as the ſame are 
« ſet forth in the ſeveral reſolutions we are come to; 
© a copy whereof we have hereunto annex'd. With 
< all humility aſſuring your Majeſty, that no diffi- 
© culties, which we may be laid under, ſhall hinder 
us from giving the utmoſt diſpatch to all your 


« Majeſty*s affairs; or from moſt chearfully demon- 


ſtrating that loyalty and affection to your Majeſty's 
< perſon, and attachment to your intereſt, which 
becomes your Majeſty's dutiful and obedient ſub- 


« jets; whereof we again from our hearts make an 


humble tender to your moſt ſacred Majeſty.” 


To this repreſentation we will add the following 
reaſons of the late Duke of Leeds, for proteſting 
againſt a vote paſſed in the houſe of Lords in Eng- 
land, and declarihg a trial before the houſe of Lords 


in 
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in Ireland to be coram non judice: * Which reaſons are 
as „fell 


1. Becauſe upon the conqueſt of Ireland by D. of Leedr's 
Henry II. he introduced the laws of England into nia 2 
that kingdom, and ſent them over the modus tenendi of the houſe 
parliamenta, in terminis the ſame with that of Eu- — = 


gland: In which record it is ſaid, that ſuch things claring a 


t fi 
may be examined and corrected in ls Faru 93 
& non alibi. Lords in Fe- 
| F Mate > land to be 


coram non 


2. Deegan in che goth year off King Heiny III. iti. 

was provided, that all the laws and cuſtoms which | 
are enjoyed in England ſhall be in Ireland, and the 

ſaid lands. ſhall be ſubject thereunto, and governed 
thereby, Sicut Dominus Fohannes cum ultimo eſſet in 
Hibernia ſtatuit & fieri mandavit; & quod omnia 
brevia de communi jure que currunt in Anglia fi e 
currant in ae EG 


| Becauſe it appears by other ancient records 
N00 terra Hiberniæ intra ſe habet omnes & omnimodas 
curias prout in Anglia. 


4. Becauſe King Edward III. in che 29th year 
of his reign, ordained, for the quiet and good go- 
vernment of the people of Ireland; that in all caſes 
whatſoever, errors in judgments, records, and pro- 
ceſs in the courts of Ireland, ſhall be COTE and 
ne in Parliament in Ireland. 


5. Becauſe a conqueror, by the laws of England, 

. of nations, having power to introduce what 
laws he will in the conquered country: And King 
Henry II. purſuant to that power, having introduced 
the Iaws of England, and particularly that of hold- 
ing Parliaments in Jreland, the houſe of Lords in 
Parliament in Ireland, may proceed to hear and de- 
termine judicially ſuch matters as ſhall be brought 
Vol. VII. U before 


* 
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before them, in the ſame manner as the Lords in Par- 


* 


liament in England, 


6. Becauſe, purſuant to the many conceſſions made 
by King Henry II. King John, King Henry III. and 
other Kings of Englaxd, the Lords in Parliament of 
Ireland have proceeded to correct and amend errors 
in judgments, and decrees in the courts of Ireland; as 
appears by the ſeveral precedents certified over to 
your Lordſhips, and their judgments never before 

called in — Many of them being irregular, 
and therefore preſumed to have been by a good and 
lawful juriſdiction; otherwiſe, they would have been 
by our anceſtors, who were zealous aſſertors of their 
rights, long before this, called in queſtion. 


7. The order declaring that the 2 was coram 
uon judice, and null and void, will call all other judg- 
ments and decrees in queſtion; under which many 
eſtates have been purchaſed, ſettled, and enjoy'd ; 
which will be of fatal conſequence to many famihes, 


and create diſcontent and diſſatisfaction in that king- | 


dom. | 


8. Becauſe the declaring the ſaid appeal to be c- 


ram non judice, and null and void, ſtrikes at, and 
tends to the deſtruction of the juriſdiftion of this 
houſe : For Ireland having omnes & omnimodas curias 
prout in Anglia, muſt include the high court of Parlia- 
ment; and being an exact picture of the high court of 
Parliament of England, if they cannot judicially hear 
and determine appeals, writs of error, and impeach- 
ments, it may be from thencealledged they cannot here. 


9. Becauſe the Peers of Ireland had little elſe left 


them but the judicature, which, if taken away, will 


he of little eſteem there, many of the Peers of Eng- 
land having ſome of their titles of honour from that 
kingdom. | 
* | 10. Becauſe 
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10. Becauſe this reſolution ſtrikes at and abridges 
the King's prerogative in 1reland'; all appeals and 
writs of error in Parliament being coram rege in Par- 
liamento: And therefore theſe words, coram non ju- 
dire, take from the King the judicial power which is 
given him there. — OI 


11. Becauſe it is the glory of the Engliſb laws, 
and the bleſſing attending Engliſomen, that they 
have juſtice adminiſtred at their doors, and not to 
be drawn, as formerly, to Rome by appeals, which 
greatly impoveriſhed the nation: And by this order, 
the people of Ireland muſt be drawn from Ireland, 
hither, whenſoever they receive any injuſtice from 
the Chancery there; by which means, poor men 
muſt be trampled on, as not being able to come 


over to ſeek for juſtice, 


12. The danger of altering, changing, or leſſen- 
ing a oonſtitution (for above five hundred years un- 
ſhaken, or ſo much as called in queſtion) in any one 
thing, the cuſtom and uſage of courts being the 
law of courts, may occaſion the deſtruction of the 
whole. The judicial power of the houſe of Peers 
in Treland, in e e by way of impeach- 
ment, and otherwiſe, may, by the ſame reaſon, be 
called in queſtion, as their judicature in civil cauſes; 
which will encourage evil-diſpoſed men, eſpecially 
thoſe in employment in that kingdom, who are ge- 
nerally very. arbitrary, to act wickedly : And the 
better we preſerve the conſtitution of Ireland, and of 
thoſe plantations dependent on England, the better we 
ſhall preſerve our own : And they will be a barrier 
to ours, to prevent any invaſions of theirs. And 
ſince the Kings of England have, in all times, in 
matters relating to the revenue, made their grants, 
by letters patent, and not only impowered the Par- 
liament: of. Ireland to hear, correct, reform, and 5 

| 2 . men 
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mend them, but alſo acquieſced in their Judgment, 
it ought not now to be tain: 


13. Becauſe this taking away the jurifdidtion of 
the Lords houſe in Ireland, may be a means to diſ- 
8 the Lords 1 and diſappoint the King's af- 
airs 


14. WG the . lei power of the house of 
Lords of Ireland, is in no reſpect altered by an act 
of Parliament. The ſtatute of the 1oth of Henry 
VII. cap. 4. called Poyning's law, only directs a 
new form of paſſing bills into law; but alters no- 


thing of the judicial power: But neither allows or 


enables them to make the laws as they pleaſe. And 
this will as well hold againſt the * of 
this houſe, which ought not to be ſuffered. 


Thus far the Duke of Leed's reaſons. But we 
muſt alſo take notice of ſome reſolutions of the 


| houſe of Peers of Ireland, relating to a parallel caſe, 
and inſerted in the return made by Alexander Bur- | 
rotes, Eſq; Sheriff of Kildare, to the injunction of 


the Barons of the Exchequer 1 in Ireland : which return 
is as follows : 


Aucellar. Theſaurar; & Baronibus infraſeript. bu- 

millime certifico, quod ante adventum hujus brevis 
mihi direct. quædam reſolutiones præbonorabil. Dom, 
procerum hujus Regni Hiberniæ fact. in Parliament. 
apud Dublin, in hoc Regno congregat. undecimo die 
Febr. Auno Dom. , milleſimo ſeptingenteſmo tertio mihi 
deliberat. fuer. mo ſequanter in hec dg ſeilicet. 


Reſelutions | 
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Reſolutions of the right honourable the houſe of Hom 
the 11th of February, 1703. 


Ordered on motion, That the petition of Edward Reſolutions 
Earl of Meath, and Cecilia Counteſs of Meath, his CY. 


wite, be read : Read accordingly. Js 


= parallel caſes 


Ordered on motion, That the Clerk. of the rolis 
do bring into this houſe the roll of the acts of Par- 
liament of the 38th of Hen VI. 


Reſolved on the queſtion, nemine contradicente, 1 25 
That by the ancient and known laws and ſtatutes of 
this kingdom, her Majeſty hath an undoubted juriſ- 
diction and prerogative of judging in this her high 
court of Parliament, in all appeals and cauſes within 
her Majeſty's realm of Ireland. 


2dly, That the determinations and judgments of 
this high court of Parliament, are final and conclu- 
five, and cannot be reverſed or ſet aſide by any orner 
court whatſoever. 


3dly, That if any ſubject or reſiant within this | 
kingdom, ſhall hereafter preſume to remove any 
cauſe determined in this high court of Parliament, to 
any other court, ſuch perſon or perſons ſhall be 
deemed betrayers of her Majeſty's prerogative and 
Juriſdiction, and the undoubted ancient rights and 
privileges of this honourable houſe, and of the rights 
and liberties of the * of this kingdom, 


4thly, That if any ſubject or reſiant within this 
kingdom, ſhall preſume to put in execution any or- 
der from any other court, contrary to the final judg- 
ment and determination of this high court of Par- 
lament, ſuch perſon or perſons. ſhall be deemed be- 
* of ber Majeſty's hee and Juris 
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of the undoubted ancient rights and privileges of this 
houſe, and of the rights and liberties of the ſubjects 


Et ulterius certifice, Quod ante adventum iſtius Bre. 
vis mibi direct. quidam ordo fact. per præbonorabil. 
Domin. ſpiritual. & temporal. in Parliament. in hoc 


KRegno congregat. geren. dat, tertio die Oftobris, Anno 
Dom. milleſimo ſeptingentefimo decimo ſeptimo etiam 


mii deliberat. fuit, qui ſequitur in hæc verba, ſcilicet, 
Die Jovis tertio die Ottobris, 1717. Whereas by 
the report made from the Lords Committees ap- 

ointed to conſider the propereſt method for the re- 
ieving of Heſter Sherlock, widow, Sc. purſuant to 
what was ordered and adjudged by this houſe, on the 
19th day of June, 1916, in a cauſe wherein the 
ſaid Heſter Sherlock, widow, was appellant, and 
Maurice and Fohn Anneſley, Eſquires, were reſpon- 
dents: As alſo upon the reſolutions agreed to, this 
day, by this houſe, it appears, That the ſum of one 
thouſand five hundred and ſeven pounds, fourteen 
ſhillings and eight pence farthing, was due to Heſter 
Sherlock, the appellant, upon the 19th day of Februa- 
, 1716, on account of the principal and intereſt of 
the portion of Edward Sherlock, decreed unto the 


ſaid appellant as adminiftratrix to the ſaid Edward, 


by this houſe, on the 19th day of June, 1716; and 
that the lands of Litile Rath, Bodingſtoum, Darr, 
and Mullenaſooky, in the barony of Naas and county 
of Kildare, are chargeable with, and liable to the 
payment of the ſaid ſum : It is thereupon ordered, 

y the Lords ſpiritual and temporal in Parliament 


aſſembled, That the high Sheriff of the county of 


Kildare, do forthwith put the ſaid Heſter Sherlock in- 
to the poſſeſſion of the ſaid lands of Little Rath, Bo- 
ting flown, Darr, and Mullenaſooky, ſubject to the 
faid fum of one thouſand five hundred and ſeven 

| i. pounds, 
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pounds, fourteen ſhillings, and eight pence farthing, 


to be held by her the faid Heſter, until ſuch time as 


ſhe ſhall receive the ſaid ſum, chargeable —_ the 
ſaid lands, as aforeſaid ; and this ſhall be a ſufficient 
warrant in that behalf. 


To Charles Nuttal, Eſq; high Sheriff of the county 
| | of Kildare. 

EN. Sterne, Cler* Parliamentor. virtut. cujus ordin. 
præditt. Carolus Nuttal poſuir predift., Heſter 


Sherlock, in plen. Nee & pacific. poſſeſſion. omn. vill. 


E terr. prædidt. & prædict. Heſter Sherlock jam 


1ſ %; continuavit in ead, Saen, premiſſ. prædict. ſe- 
cund. tenor. & effect. ordinis prædict. ratione quorum 


reſolution. & ordin. in præjudic. privileg. Parliament. 


per leges & ſtatut. hujus Regni Hiberniæ proviſ. infra 
nominat. Mauric. Annefley, Ar. ad poſſeſſion. ſeperal. 
vill, & terr. de Little Rath, Bodingiown, Darr, 

Mullenaſooky infra mencionat. reſtituere non audeo. 
Sic reſpond. | | 


Alexander Burrowes, Ar. Vic. 
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The proceedin $ and repreſentation of the houſe Refolutions 


of Lords in Ireland in relation to appeals, and con- 


2 the N 
cerning the Barons of the Exchequer there, having England up- 


been laid before the houſe of Peers of Great-Britain, ea eh on 


purſuant to an addreſs to his Majeſty for that pur- reprefeneui- 
oſe, were, according to order, read on the 28th of g cr 
anuary laſt ; and after debate it was reſolved, That Lords of 

Jeffery Gilbert, Eſq; Lord Chief Baron of the court“ 


of Exchequer in Ireland, and John Pocklington, Eſq, 
and Sir John St. Leger, Kt. the other Barons of the 
ſaid court, in their proceedings in the caufe between 


Amneflty and Sherlock, in obedience to the orders of 


this houſe, have acted with courage, according to 
law, in ſupport of his Majeſty's prerogative, and 
with fidelity to the crown of Great-Britain. 


* Ordered, 
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Ordered, That an humble addreſs be preſented to 
his Majeſty, to lay before his Majeſty the ſaid reſo- 
lution, and humbly to defire, that his Majeſty will 
be graciouſly pleaſed, out of his royal goodneſs and 
bounty, to confer on them ſome marks of his royal 
favour, as may be a recompenſe for the ill uſage they 
have received, by being unjuſtly cenſured and ille- 
gally impriſoned for doing their duty. 


Ordered, That the ſaid addreſs be preſented to 


his Majeſty by the Lords with white ſtaves, 


Ordered, That a bill be brought in For the better 
ſecuring the dependency of Ireland upon the crown of 
Great-Britain, and that the Judges do prepare a bill 
accordingly, upon the debate of the houſe. | 

The ſaid bill was brought in accordingly, . and 
having paſſed the houſe of Lords, was ſent down to 
the Commons, as follows: 5 


An alt for the better ſecuring the dependency of Ireland 


upon the crown of Great-Britain. 


C HERES attempts have been lately made 

to ſhake off the ſubjection of Ireland unto, 
and dependence upon, the Imperial crown of this 
realm, which will be of dangerous conſequence to 
* Great-Britain and Ireland, 


And whereas the houſe of Lords in Ireland, in 


order thereto, have, of late, againſt law, aſſumed 


do themſelves a power and juriſdiction to examine, 


correct, and amend the judgments and decrees of 


the courts of juſtice, in the kingdom of Ireland: 
Therefore, for the better ſecuring of the depen- 
dency of Ireland upon the crown of Great-Britain, 


A 


ed; and it is hereby declared and enacted, by the 
King's moſt excellent Majeſty, by and with the 
advice and conſent of the Lords ſpiritual and tem- 
« poral, 


0 


may it pleaſe your Majeſty, that it may be enact- 


«X end „ K . = ® 


0 


« poral, and Commons in this preſent Parliament 
« aſſembled, and by the authority of the ſame, 
That the ſaid kingdom of Ireland hath: been, is, 
and, of right, ought to be, ſubordinate unto, and 
dependent upon, the Imperial crown of Great- Bri- 
« tain, as being inſeparably united and annexed there- 


* unto ; and that the King's Majeſty, by and with the 


advice and conſent of the Lords ſpiritual and tem- 


* poral, and Commons of Great-Britain in Parlia- 
ment aſſembled, had, hath, and, of right, ought to 
have full power and authority, to make laws and 
« ſtatutes of ſufficient force and validity, to bind the 
people and the kingdom of Ireland. : 

And be it farther enacted and declared by the 
© authority aforeſaid, That the houſe of Lords of 
© Ireland have not, nor, of right, ought to have, 
any juriſdiction to judge of, affirm, or reverſe any 


judgment, ſentence or decree, given or made in 


any court within the ſaid kingdom; and that all 
proceedings before the ſaid houſe of Lords, upon 
* any ſuch judgment, ſentence, or decree, are, and 
* are hereby declared to be, utterly null and void, 
to all intents and purpoſes whatſoever.? 


March 22. According to the order of the day, the 
ingroſſed bill from the Lords, intitled, An act for the 
better ſecuring the dependency of the kingdom of Ircland 


upon the crown of Great-Britain, was read the third 


time; but an ingroſs'd clauſe being preſented to the 
houſe, and read, for confirming the judgments and de- 
crees. heretofore made by the houſe of Lords in Ireland, 
and a debate ariſing, whether the ſaid clauſe ſhould 


be read a ſecond time, it was thereupon reſolved to 


adjourn the debate *till Saturday the 26th. 


5 March 26. The houſe reſumed the adjourned 1 


bate, touching the ſecond reading of the ingroſſed 
clauſe offered from the Lords to the S'ill for the better 
ſecuring the dependency of the kingdom of Ireland * 
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the crown of Great-Britain; and a motion being 
made, and the queſtion put, that the debate be ad- 
journed, it paſſed in the negative. Then the queſ- 
tion being put, that the ſaid clauſe be read a ſecond 
time, it was alſo carried in the negative, and re- 


ſolved, that the bill, with the amendments, do paſs, 


April 2. The ingroſs'd bill for enabling the South- 
Sea Company to increaſe their preſent capital ſtock, &c. 
was read the 3d time, and ſome amendments having 


been made thereto by the houſe, the queſtion was | 


put that the ſaid bill do paſs, which, after a ſmall 
debate, was carry*d in the affirmative by a majo- 
rity of 172 votes againſt 55, and the faid bill was 
ſent up to the Lords for their concurrence. 


A tate in April 4. The Lords read that bill the iſt time, 
the houſe of and the queſtion being put that it be read a 2d time, 


Lords upon 


the South. the ſame, after a ſmall debate, was carry*d in the 


Sea bill. 


affirmative without dividing. The next day the 
bill was read a 2d time accordingly 3 and then it was 
mov*d, that it be committed to a committee of the 
whole houſe, which occaſioned a great debate. 
The Lord North and Grey ſpoke firſt againſt the 
bill, and ſaid, That in his judgment, it was un- 
« juſt in its nature, and might prove fatal in its 
« conſequences ; ſince it ſeemed calculated for the 
* enriching of a few, and the impoveriſhing of a 
great many, and not only made way for, but 
* countenancedand authoriſed the fraudulent and per- 
nicious practice of ſtock-jobbing, which produced 
an irreparable miſchief, in diverting the genius of 
the people from trade and induſtry.” = 
His Lordſhip was backed by the Duke of 
Wharton, who endeavoured chiefly to evince, That 
the South-Sea project might prove of infinite diſ- 
* advantage to the nation ; firſt, as it gave foreign- 
ers an opportunity to double and treble the vaſt 
* ſums they had in our public funds, which could 


* not 
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not but tempt them to withdraw their capital 
« ſtock, with their immenſe gains, to other coun- 


tries, which might drain Great-Britain of a con- 
* ſiderable part of its gold and ſilver. Secondly, 


That the artificial and prodigious riſe of the Souib- 


Sea ſtock was a dangerous bait, which might de- 


* coy many unwary people to their ruin, and allure - 


them, by a falſe proſpect of gain, to part with 
* what they had got by their labour and induſtry, 
to purchaſe imaginary riches. And, in the third 
place, That the addition of above thirty millions 


new capital, would give ſuch a vaſt power to the 


South. Sea company, as might endanger the liber- 


(ties of the nation, and, in time, ſubvert our ex- 


« cellent conſtitution ; «ince by their extenſive inte- 
« reſt they might influence moſt, if not all the e- 
lections of the members, and conſequently over- 
rule the reſolutions of the houſe of Commons.“ 
Earl Cowper ſpoke alſo againſt the bill, and ſaid, 


That like the Trejan horſe, it was uſhered in, and 


received with great pomp and acclamations of joy; 
but was contrived for treachery and deſtruction.” 
His Lordſhip urged in particular, That in all pub- 
lic bargains, it is a duty incumbent on them who 
are entruſted with the adminiſtration, to take care 
that the ſame be more advantageous to the ſtate 


Li) 


method ſeemed to have been followed in the con- 
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* 


the ſtocks were kept up to the advanced price, to 
* which they had been raiſed by the oblique art; of 


« ſtock-jobbing, either that company, or its prin- 


© cipal members, would gain above thirty millions 
„ ſterling, of which they gave but one fourth part 
towards the diſcharge of the national debts. That 
though this ſcheme carried the face of public 
good, yet nothing could be fo, that was founded 
on injuſtice, as his Lordſhip took this bill to be: 
That he apprehended, in particular, that the _ 


than to private perſons ; but that a quite contrary 


tract made with the South-Sea company: For if 
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public intention of it, viz. the repurchaſe of an- 
< nuities, would meet with inſuperable difficulties ; 
< and that, in ſuch a caſe, none but a few perſons, 
© who are in the ſecret, and had early bought ſtocks 
© ata low rate, and afterwards fold them at a high 
C 50 would, in the end, be gainers by this pro- 
C e 2 . I ; 

T he Duke of Buckingham, and ſome other Peers, 
ſpoke on the fame ſide ; but the Earl of Sunderland 
anſwered moſt of their objections ; and, among 
other things, ' ſaid, That they who encouraged and 
countenanced the ſcheme of the South-Sea com- 
* pany, had nothing in their view, but the caſing 
< the nation of part of that heavy load of debt it 
< Jabours under. That on the other hand, the ma- 
© nagers for that company had, undoubtedly, a 
« proſpect of private gain, either to themſelves, or 
to their corporation; but that, when that ſcheme 
Vas accepted, neither the one nor the other could 
© foreſee that the ſtocks would have riſen to the 
price they were now advanced: That if they had 
continued as they were at that time, the public 
< would have had the far greater ſhare of the ad- 
vantage accruing from that ſcheme ; and if the 
ſtocks were kept up to the price they had been 
raiſed to, which was not unlikely, it was but rea- 
ſonable that the South-Sea company ſhould enjoy 
the profit procured to it by the wiſe management 
and induſtry of its directors, which would enable 
© 1t both to make large dividends among its mem- 
bers, and thereby to compaſs the ends intended 
by this ſcheme.* After this the queſtion for com- 
mitting the bill being put, it was carried in the af- 
firmative, by a majority of 83 voices againſt 17. 
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April 6. The Lords, in a grand committee, con- 
ſidered of the ſaid bill, went through it, without 
any amendment, and without dividing z and on 


Thurſday the 7th of April, read it the third time, a- 


greed 
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greed to it, and ſent a meſſage to the Commons to 
acquaint them therewith, | 


June 11, The King came to the houſe of Peers, 
and the Commons being ſent for up, and attending, 
his Majeſty was pleaſed to give the royal aſſent to 
ſeveral public and private bills. 


After which his Majeſty was pleaſed to make the 
following moſt gracious ſpeech. | 


My Lords and Gentlemen, 


[ AM now come to put an end to this ſeſſion, The 
13 


which, though it hath advanced ſo far into 
the ſummer, cannot be thought a tedious one, 
* when we conſider how much buſineſs hath been 


done, and the great advantages that may be expe&- 


ed from it. | | pl 

* Your ſeaſonable vigour and perſeverance to ſup- 
port me in the meaſures I have taken with my 
* allies, for reſtoring the tranquillity of Europe, have 
produced moſt of the effects I could deſire. Much 
the greateſt part of Chriſtendom is already freed 
* from the calamities of war, and, by what hath 
© happened both abroad and at home, my people 
* mult be convinced, that their welfare is inſepara- 
ble from the ſtrength and ſecurity of my govern- 
inen... HR! Tn 


Gentlemen of the houſe of Commons, 

I é return you my thanks for the ſupplies you 
have raiſed for the ſervice of the current year; and 
it is a particular fatisfaftion to me, that a method 
has been found out for making good the defici- 


* encies of my civil liſt, without laying any new 


burden upon my ſubjects, * The good foundation 


you have prepared this ſeſſion for the payment of 


* the national debts, and the diſcharge of a great 


part of them, without the leaſt violation of the 


public 
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public faith, will, I hope, ſtrengthen more and 
more the union I deſire to ſee among all my ſub- 

« jets, and make our friendſhip yet more valuable 
to all foreign powers. „% é » 


My Lords and Gentlemen. 1 

© You will ſee the good effects which our ſteadi- 
© neſs hath produced; there remains but little, on 
© our part, to ſatisfy the world, that more credit, 
< ſecurity, and greatneſs, is to be acquired by fol- 
- © lowing the views of peace, and adhering ſtrictly 
to juſt engagements, than by depending on the 
advantages of war, or by purſuing the meaſures of 
© ambition. To compleat what remains unfiniſhed, 
I propoſe very ſpeedily to viſit my dominions in 
© Germany, hoping to put an end to thoſe troubles 
in the North, which are now reduced to a very 
narrow compaſs. I flatter my ſelf, that my pre- 
ſence this ſummer in thoſe parts, will prove uſeful 
to our poor proteſtant brethren, for whom you 
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timents. | 
I doubt not but to meet you again next winter, 
diſpoſed to put a finiſhing hand to all thoſe good 


fo near to perfection. I could wiſh, that all my 
ſubjects, convinced by time and experience, would 
lay aſide thoſe partialities and animoſities which 
prevent them from living quietly, and enjoying 
the happineſs of a mild legal government: It is 
what I chuſe to recommend at this time, when I 


vain and uſeleſs, and can only end eee! 
for thoſe who ſhall ſtill ꝓerſiſt in ſtruggling agai 

it. I am perſuaded that, during my: abſence, 
every one of you will take particular care to pre- 
ſerve the peace in your ſeveral countries, and that 


JJVV%%% md ]]“ 


government 


— 


have expreſſed ſuch ſeaſonable and charitable ſen- 


works which, by your affiſtance, I have brought 


am ſenſible, that all oppoſition to it is become 


I ſhall find you, at my return, in ſuch a ſtate of 
tranquillity, as will ſnew mankind how firmly my 


A. 1720. DE BAT ES. 
government is eſtabliſned; which I chiefly deſire, 


+, becauſe I think the ſecurity and preſervation of 


« my people, and of this happy conſtitution, de- 
« pends entirely upon it. | 


Then the Lord Chancellor, by his Majeſty's 
command, prorogued the Parliament to Thurſday the 
28th of Juby. | 


T HE tranſactions of the South-Sea company 
having made ſo much noiſe in the world, and the 
conſequences of them having been ſo fatal to a great 
number of people, of which many yet feel the un- 
happy effects, a diſtinct account of that affair cannot 
be thought improper in ſuch a collection as this: It 
will be neceſſary, however, in order to underſtand 


thoroughly the proceedings of both houſes of Par- 


hament on that important affair, to give a ſuccinct 
account of the proceedings of that company, | ſince 
the act which paſſed in their favour the 7th of April 
laſt : But previouſly to this, it will be proper to in- 
ſert an abſtract of that act, which is as follows, 


Abſtra of the aft for enabling the South-Sea company 
to increaſe their capital ſtock, by redeeming ſuch pub- 
lic debts and incumbrances as are therein mentioned, 
and for raiſing money to be applied for leſſening ſe- 

veral of the public debts, &c. Anno ſexto Georgii 


Regis. a 


* 


T H E preamble recites the ſeveral. acts of Par- | 


liament for granting annuities, and ſeveral o- 
ther debts, redeemable by Parliament at 57. per Cent. 
the principal ſums whereof amount to 11, 770, 660 J. 
II S. 3 d. 39. and others at 4 J. per Cent. the prin- 
_ amounting to .4,766,821/. 155. 9d. 2 9. 
which together amounting, to 16, 546, 482 J. 7 5. 1 d. 
19, and that the South-Sea company is willing, be- 
fore March 1, 1721, to take in, either by purchaſe 

| N + 
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or ſubſcription, the ſaid annuities, amounting to 666, 
821/. 8s. 3d. 29. per Annum, at prices to be a- 
greed upon with 0h 

nuities, they may have an addition to their capital 
ſtock, at the rate of twenty years purchaſe ; and are 
willing to take in the lottery annuities of 1710, at 
prices to be agreed on with the proprietors, ſo as for 


| ſuch annuities ſo taken in, they may have an addi- 
tional ſtock at fourteen years purchaſe, and the an- 


nuities payable out of 81000 J. per Annum at the 
like rate ; and are willing to take in the redeemable 
debts and annuities, amounting to 16, 546, 48 2 J. 75. 
1d. 1 f. by purchaſe, ſubſcriptions, or paying them 
off, at Cent. per Cent. to be added to the company's 
capital, and ſo as they may have additions made to 
their annuity, or yearly fund, at the rates preſcribed 
in the act, 4 Do 

The Commons being deſirous to leſſen the public 


_ debts, with regard to juſtice, and the public faith, 


and that the public duties may be ſettled, fo that the 
South-Sea company's annuity, or yearly fund, for 
their preſent and to be increaſed capital, may be con- 
tinued 'till Midſummer, 1727, and afterwards redu- 
ced to 4 J. per Cent. and thenceforth be redeemable 
by Parliament, do grant, and the act enacts, That 
the rates of exciſe, on duties on pepper, granted 8 
Anne for 32 years, and the yearly ſum of 35000 /. 
appropriated by her late Majeſty's letters patents, 
out of the exciſe, and the duties on ſoap, paper, 
Sc. 12 Anne, granted for 32 years, and the duties 
on coals, Sc. granted 5 George, be continued and 
made perpetual, to ſecure to the Souib-S a company 
the payments to be made by this acc. 

- Theſe duties ſhall be raiſed by ſuch rules and me- 


thods, as the like rates and duties granted by the 


ſaid former acts are preſcribed. 


In all caſes where any other proviſion or altera- 
tion is made by any other acts now in force, con- 
cerning the ſaid duties, granted for certain terms, 4 

85 & = bother 


e proprietors, ſo as for ſuch an- 


Kae DEFATES: i: 


, other proviſions and alterations ſhall be obſerved and 
[= take place, in relation to the like duties now made 
- perpetual. 1 

al All the monies ariſing by theſe duties (except ne- 
e ceſſary charges) ſhall be brought into the Exchequer, 
ut that the South-Sea company may, out of the ſame, 
Ir be ſecured the payment of ſuch annuities as ſhall be- 
i- come payable to them, until the redemption there- 
1- of. 

le And to the end it may be known what annuities 
le or debts ſhall be taken in, and what additions are to 
5, be made to the company*s capital ſtock for the 


m ſame, and how much they are to pay into the Ex- 
Ss IM chequer for the uſe of the public, and what new al- 
to lowance is to be made to them for charges of ma- 
d nagement, when the ſame ſhall be reduced to a cer- 
I tainty, the commiſſioners of the treaſury are to con- 
ic ſtitute ſuch diſtinct numbers of able and fit perſons, 
h, and ſuch, or fo many of them, as they ſhall think 
ne Fl fit, to be managers and directors for ſo doing, and 
or performing ſuch matters and things as are by this 
n- at appointed to be done and performed. | 
u- The managers and directors are, according to 
le fuch directions as they ſhall receive from the trea- 
at ſury, to prepare books, wherein ſhall be entered, 
8 under proper titles, and in proper columns, the par- 
. I ticulars following, viz. one book for entering the 
ts, names of ſuch perſons then intitled to the annuities, 
I, BW payable for the remainders of the long terms of 96, 
les 89, and 99 years, which ſhall be actually taken in; 
nd and alſo the names of ſuch perſons then intitled to 
ny particular intereſts in ſuch annuities, who ſhall be 
willing to depart with the fame, and which ſhall be 
„e- actually taken in; and there ſhall be entered in the 
he IU faid book every annuity ſo payable for the remain- 
I der of thoſe ſeveral terms (all which annuities, if the 
a- I whole ſhould be purchaſed, are computed to amount 
n- to 666,821 J. 85. 3 d. 29. per Annum, or there- 
ch abouts) and the particular duties or other proviſions, 
er | Vol. VII. X Where- 
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whereupon every ſuch annuity was charged; and 
there ſhall alſo be entered in the ſame book, ſuch pri- 
ces as ſhall be agreed upon between the corporation 
and the proprietors ; which prices are to be anſwered 
by the company, either in ready money, or other- 
wile, to the ſatisfaction of the proprietors, or thoſe 
entruſted under them; and there ſhall be likewiſe en- 
tered the additions which are to be made to the pre- 
ſent capital ſtock of the company, after the rate of 
20 years purchaſe, for taking in the ſaid reſiduary 
long terms: Which new additions to their annuity, 
are to commence from the quarterly feaſt- day laſt 
preceding ſuch taken in, and to be payable at 5 /. 
per Cent. till the 24th of June, 1727, and after- 
wards at 4 J. per Cent. till redeemed. 

The managers and directors are to prepare one or 


more other books, for entering the names of ſuch 


perſons then intitled to any of the annuities payable 
out of the yearly fund of 81,0007. for 22 years and 
three quarters, from Chriſtmas, 1719, or for the re- 
mainder of that term, which ſhall be to come at the 
quarter-day preceding the taking in the ſame z and 


there ſhall be alſo entered every annuity fo payable, | 


and the particular duties whereupon every ſuch an- 
nuity. was charg'd, and the price as ſhall be agreed 
uponbetween the company and the proprietors; which 
Prices are to be anſwered in ready money, or other- 
wile, to the ſatisfaction of the proprietors z and there 
ſhall alſo bf entered the additions which are to be 
made to the company*s preſent capital ſtock, after 
the rate of 14 years purchaſe, for taking in the 
ſame: Which new additions are to commence from 
the quarterly feaſt-day. preceding the taking in the 
ſame, and to be payable at 5 J. per Cent. to the 24th 
of June, 1727, and afterwards at 4 J. per Cent, till 
redeemed. _ 1 120 . 
And they are alſo to prepare one or more books, 
wherein ſhall be entered the names of perſons then 
intitled to any of the annuities payable upon m_ 
22 crib? 
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ſerib'd lottery tickets of 1710, out of the remain- 
der of the yearly fund of 1350007. for 23 years, 
computed from Michaelmas, 1719, who ſhall be wil- 
ling to ſubſcribe the fame ; and there ſhall be enter'd 
alſo every annulty ſo payable, which ſhall be taken 
in, and the particular duties whereupon every ſuch 
annutty was charg*d, and the price agrecd on for 
every ſuch annuity ; and there ſhall be likewiſe en- 
ter*d the additions which are to be made to the com- 
pany's capital ſtock, after the rate of 14 years pur- 
chaſe, for taking in the ſaid lottery. annuities z which 
new additions are to commence from Michaetmas, 
1719, and to be payable at 57. per Cent to the 
24th of June, 1727, and afterwards at 4 J. per Cent. 
till redeemd. | | 


„ £37 
of 
* 


tually paid off to the proprietors of the principal 
ſums computed together at 11,779, 600 J. 115. 3 d. 
34. or thereabMts, after the rate of 100 J. per Cent. 
and the days when every payment ſhall have been 
made, and the names of the proprietors who ſhall 
have receiv*d' the fame, and the particular duties for 
which the intereſt monies at 57. per Cent. wert 
charg'd; and there ſhall be enter'd the additions 
which are to be made to the company's capital ſtock 
at Cent. per Cent. which new additions are to com- 
mence from the quarterly feaſt-day, or half-yearly 
feaſt -day, on which thoſe annuities are now payable, 
and laſt preceding the time of taking in, and are to 
be alſo payable after the rate of g; J. per Cent. till the 
24th of June, 1727, and afterwards at 4/. per Cent. 
till redeem'd. A 1 

And they are alſo to prepare like books, wherein 
ſhall be enter'd every principal ſum carrying intereſt 
at 4 J. per Cent. which ſhall have been actually paid 
off by the company to the proprietors of the principal 
ſums, computed together at 4,766, 82 11. 155. 9. 

ns 1 22. after 
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2 9. aſter the rate of Cent. per Cent. and the days, 
when every payment ſhall have been made, and the 
names of the proprietors who fhall have receiv'd 
the ſame, and the reſpective duties, for which the 
intereſt monies at 4. /. per Cent. were charg'd, and 
the additions to be made to the company's capital 
ſtock at Cent. per Cent. which new additions are to 
commence from the quarterly feaſt-day, or half- 
yearly feaſt-day, on which thoſe annuities are now 
payable, and at the rate of 47. per Cent. till re- 
V | 

And they are alſo to prepare other books, according 


to directions from the treaſury, if thereunto requeſted 


by the directors of the Soulh-Sea company, under 


the hands of ſeventeen or more of them, or under | 


their common ſeal, wherein ſhall be entered every 
the principal ſums, which ſhall be paid off by the 
company, at the rate of Cent. per Cent. or by ſuch 
ſtock as ſhall be accepted in lieu thereof, in purſu- 
ance of ſubſcriptions by agreement, made before 
March 1, 1721, and the names of tho proprietors who 
ſhall be fo paid or ſatisfy'd, and the duties on which 


the ſame were charg'd, and the new additions to the | 


capital ſtock, in reſpect thereof, at Cent. per Cent. for 
the principal monies ſo taken in by ſubſcriptions, and 
intercſt at the ſaid rates of g J. per Cent. and 41. per 
Theſe books are to be open'd by the managers 
and directors from time to time, and lie open 
for ſuch reſpective times as the court of directors 
of the South-Sea company ſhall appoint, by public 
notice at the Royal-Exchange, and in the. London 
Gazette. e ee e 

And for avoiding diſputes concerning the property 
of any annuities to be taken in, every perſon, by or 


for whom there ſhall be produc'd to the managers, 


during the times the books relating to the lotteries 
ſhall he open, ſo many of the unſubſcrib'd pay-tick- 
cts, belonging to the lottery 1710, as would (in _ 

n e they 


— 


ſon, 

ficke 
be en 
nes C 
the 1; 
have 


go. ye A N. ee e 
they be not taken in by this act) warrant the payment 
of the annuities len thereon, ſhall be deemed the 


kwful owner of every ſuch annuity ; and every per- 
fon, by or for whom ſhall be produced any of thoſe 


tickets, by which the fortunate adventurers would | 
be entitled to annuities at 4 /. per Cent. by the lotte- 
ries of 5 G. ſhall be deemed the lawful proprietor of 


the ſame annuities ; provided ſuch fortunate tickets 
have been firſt chequ*d, prov'd, and atteſted by the 
managers appointed for that purpoſe. | 

And whereas the annuities of 96, 89, and 99 years, 


and the annuities of 9 J. per Cent. and the annuities 


on her late Majeſty's letters patents, and the principal 


monies of the tickets of the lotteries 12 A. and 1 G. 


xe all payable by ſtanding orders made forth by the 
treaſury, which orders, and all aſſignments thereof, 


ind all devifes or wills concerning the ſame, are to - 


be regiſtered 1n books for that purpoſe, where the 
ame are payable ; therefore ſuch perſons, as by the 
ad books or regiſters ſhall appear to be intitled to 


uch annuities, ſhall be deem'd the lawful proprietors 


thereof; and the auditor of the receipt, and each 
comptroller in the particular offices, ſhall, by May 30, 
1720, tranſmit to the managers fair liſts, expreſſing 
therein every ſuch annuity, and the preſent poſſeſſors 


thereof, and the duties charged therewith, as they 


hall appear by the ſaid books; and ſhall afterwards 


certify all alterations or additions which ought to be 


made thereto by any ſubſequent aſſignments, &c. un- 
til March 1, 1721. | ws. 


The ſeveral annuities of 5], and 47. per Cent. be- 


ng payable by the caſhier of the bank, out of mo- 
nes 1mpreſfs*d to him at the Exchequer for that pur- 


of the bank*ſhall; by May 30, 1720, tranſmit to the 


managers fair liſts of ſuch annuities, and the names 


pole, and are deviſable by wills entered in the 
books there; and therefore ſuch perſons ſhall be ad- 

udged the lawful proprietors, who, by the ſaid books, 
hall 214 to be ſo; and the accomptant- general 
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of the proprietors, and the duties charged therewith, 
as they ſhall appear by the ſaid books, and afterwards 
ſhall certify all alterations which ought to be made 
on the ſaid liſts, by any ſubſequent transfers, Sc. till 


March 1, 1721. 


No fee or reward ſhall be demanded of the South. 
Sea company, or of the managers or proprietors for 


tranſmitting the ſaid liſts ; and ſuch perfons or cor- 


porations, as by ſuch liſts ſhall appear to be intitled 
to the annuities, ſhall be adjudg*d to be the true 
proprietors thereof, and of the proportional ſhares of 


itock created for the ſame, at the tranſmitting the 
lad lifts. 


The managers, before they open the Books, are ta 
give notice to the CAE Ar eee of the my, 


of the days on which ſuch ſubſcription-books will 
be open'd ; and after every cloſing, are to certify to 


him the names of the perſons by or for whom ſub- 


{criptions ſhall have been made in the books, and 
the ſtock attending the ſame, and ſhall take care, that 
after ſuch notice, no transfers of ſuch ſtock be ad- 


mitted : And the ſaid accomptant-general is likewiſe | 


to take care, after ſuch notice to him, and *till he 
ſhall have receiv'd from the managers the liſts to be 
tranſmitted to him, that no transfers be made in the 
books by him kept relating to thoſe annuities for 
which ſuch ſubſcription books be open'd. 

If the accomptant-general of the bank delays to 
tranſmit ſuch liſts, or to make certificates, or to ſtop 
the transfers of the ſaid redeemable annuities tranſ- 
terrable at the bank, or to do any other matter by this 
act requir'd to be done by him, in ſuch caſe, the go- 
vernor and company of the bank, ſhall be oiled to 
cauſe the ſame to be done; _ 

The South-Sea company may redeem every the re- 
deemable debts and incumbrances of 16,546,482 |. 
75. 14. 19. by paying off the ſame at their public 


office, at ſome time before March 1, 1 721, and us 


rh pective ſecurities for the fame; at 1 655 NE of 99, 
or 
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for every 1007. principal money, and proportionably 
for greater or leſſer ſums. 1 5 | 
Where notice for redemption of the ſaid debts 
ſhould be given or left by authority of Parliament, 
or by the Speaker of the Houſe of Commons, the 
company, or ſuch as they ſhall appoint, may give 
ſuch notice for redemption of the fame, or fo many 
of them as are redeemable at a time, as they, in re- 
gard to their own abilities and circumſtances, fhall think 
fit ; and after the expiration of the times mentioned in 
ſuch notice for paying off the ſaid debts, or any parts 
of them, they ſhall, on payment or tender of the 
money, be adjudged to be redeemed, and the annui- 
ties payable in reſpect thereof, ſhall ceaſe to be paya- 
ble to them; and, in lieu thereof, a like annuity 
ſhall be paid to the South-Sea company till the 24th 
of June, 1727, and afterwards at the rate of 47. per 
Cent. till redemption by Parliament: And as to ſuch 
debts for redemption, whereof no notice is by law 
required, the company may give notice on the Ex- 
change, and in the London Gazette, and appoint a time 
for payment of the ſaid debts, as they ſhall think fit; 
and a proportional addition ſhall be made to the 
company's ſtock. eee ee 
The company may, before March 1, 1721, take 
in, by way of purchaſe or ſubſcriptions, all or any 
of the annuities of 96, 89, and 99 years, computed 
to amount to 666, 82 1 J. 8 5. 3 d. 2 9. per Annum, or 
any the lottery annuities amounting to 46, 260 J. 65. 
1d. per Annum, and the pay- tickets for the fame 3 


and any the annuities amounting to 8 1000 /. per Ann. 
at ſuch prices as ſhall be agreed mutually between the 
company and the proprietors, or their agents: So as 


ſuch prices be actually paid at their public office by 
March 1, 1721. | | 7 

If all or any of the proprietors of the ſaid debts 
ſhall be willing to accept a ſhare in the company's 
capital ſtock, at ſuch price as ſhall be mutually a- 
greed upon at the time of ſubſcribing, in lieu of mo- 
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ney, ſuch proprietor ſhall be admitted into the com- 
pany for ſuch ſhare, and in reſpect thereof, ſhall have 
credit in the company's books for his ſhare, and in 


the whole joint ſtock, and of all dividends, &c. to | 


attend the ſame. 


Every proprietor ſhall have liberty; « whilſt the 
books are to be kept open, to ſubſcribe his annuity or 
debts upon the terms preſcribed by the act ; and all 
executors, adminiſtrators, guardians, and truſtees, 
may ſubſcribe on behalf of the teſtators, inteſtates, 


or of infants, femes covert, Ceſtui que truſte, or o- | 


thers for whom they ſhall be any but hable to 
the like truſts as the ſame would have been, had they 
not been taken in. 

All perſons who ſhall be ink or ſatisfy*d for their 
annuities or debts in money, or by acceptance of 
ſhares in the capital ftock, ſhall, at the ſame time, 
deliver up all the orders and tickets to ſuch perſon 
as the treaſury ſhall appoint. 

On affidavit or affirmation that any the ſaid orders 
or tickets have been loſt, burnt, or deſtroy*d, ſuch 
affidavit or affirmation ſhall be taken inſtead of the 
laid orders or tickets. 

The perſons to be appointed for taking in the ſaid 
orders and tickets, ſhall deliver them into the Ex- 
chequer, there to remain for ever, and no farther iſ- 
{ues ſhall be made thereupon z and the particular du- 
ties and revenues charged therewith, ſhall be diſ- 
charged thereof, except as to the payment of arrear- 


ages, rouching which ſpecial ee 160 is afterwards 
made. 


The managers are to make up, adjuſt, and Gon 


diſtinct accounts of all annuities and debts which ſhall 


have been taken in or paid off within the time of e- 


very ſuch account, and tranſmit duplicates thereof to 
the treaſury, and to the directors of the company; 
and duplicates of ſo much as concern'd annuities of 
debts payable at the Zxcheguer, to the auditor of the 


receipt; and of ſo much as concern'd payments by 


S 


ee 
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the caſhier of the bank, to the accomptant- general 
there, and after March 1, 1721, ſhall tranſmit a 
compleat duplicate of the whole into the Exchequer, 
and the books of ſubſcriptions to the court of direc- 
tors of the South-Sea company. | 

The values to be computed at the rate of 20 years 
purchaſe, 14 years purchaſe, and Cent. per Cent. 
for the ſaid annuities and debts, as the ſame ſhall be 
taken in, or paid off, ſhall be added and united to 
the preſent capital ſtock of the company; and the 
company, for every addition to their capital, (ex- 


cept for the faid ſums now at 4 l. per Cent.) ſhall have 
an addition to their annuity, or yearly fund, at 5 J. 
per Cent. *till the 24th of June, 1727, and thence- 
forth at 4 J. per Cent. and for every addition to their 
capital, ih reſpect of the annuities at 4 J. per Cent. 


ſhall have an addition at 4 J. per Cent, till redeemed. 


The additions to be made to the preſent annuity 
of the company, ſhall commence from the quarterly 


or half yearly feaſts-days, on which the intereſt- mo- 
nies are payable, and which ſhall laſt precede ſuch 
payment or ſubſcription, except the additions to be 
made for taking in the lottery annuities 1710, for 
which the proportional annuity of the ſame company 
is to commence from Michaelmas, 1719. 

The treaſury, on receiving the duplicates from the 
managers, ſhall, by inſtruments in writing, ſettle and 
determine, not only the additions to be made to the 
joint ſtock of the company, but alſo the ſeveral ad- 
ditions which ſhall be made to their yearly fund, in 
reſpect of the additional ſtock, and the times from 
which they ſhall commence ; and every member, in 


proportion to his ſhares, ſhall have credit in the com- 


pany's books. | 55 
The increaſed annuity, or yearly fund of the com- 


pany, ſhall grow due quarterly (nevertheleſs to be ſa- 


tified by weekly or other payments) out of the mo- 


with 


nies to ariſe by the public duties now chargeable - 
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with the ſaid annuities or debts, and ſuch as are con- 
tinued by this act for ever, for that purpoſe. _ 
The treaſury are to cauſe an eſtimate to be taken 
of the whole annual coſt to the public, of paying and 
accounting for all the annuities and debts ſpecified 
in this act (whether they ſhall, or ſhall not be taken 
in, or paid off) and ſhall compute and allow to the 
company a proportion of the coſts for the annuities 
then appearing to be actually taken in, or paid off, 
z. e. as the ſum of 11, 746, 844 1. 8 5. 10 d. (their pre- 
ſent capital) is to 9397 J. 9s. 6 d. (their preſent ſtock 
ſor management ;) ſo the ſtock which they are to 
have, ſhall be to the proportional ſum to be allowed 
for management, ſo as all the proportional ſums do 
not exceed the whole of one year's coſt for paying 
and accounting for all the annuities; and the ſame 
fhall commence from the times at which the to be in- 
creaſed annuity ſhall commence. | 
The 9397 J. 9 5. 6 d. per Aunum, and farther ſums 
for-charges, ſhall be paid to the company in ſuch 
manner as their preſent annuity is payable, till the 
tunds be redeemed, and ſhall be charged on the par- 
ticular duties and incomes. by this act charged with 
the preſent annuity of the company, and of the ad- 
ditions to be made thereto. | 4 
The duties chargeable with the annuity of the 


company, and the additions to be made thereto, 
and for charges of management, ſhall be levied 


and brought into the Exchequer, according to the 
directions of the former acts; and the auditor of 
the receipt, and clerk of the pells, ſhall ſeverally 
keep a book for that purpoſe, to be inſpected with- 
out fa. l 7 888 e 
The auditor of the receipt, and clerk of the 
pells,. ſhall ſeverally keep one other book, to en- 
ter diſtinctly ſo much of the monies as ought to 
be applied to the company's yearly fund, and the 
additions to be made thereunto, and far.charges 
Er 5 5 
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of management; which monies ſhall be kept for 


that purpoſe, and are by act appropriated thereto 3 - 


and if any officer in the Zxchequer ſhall make any de- 
lay in iſſuing the ſame, or divert or miſapply any of 


the faid monies, he ſhall be forejudged his office, and 


be incapable of any place under his Majeſty and be 
liable to pay double the value to the company. | 
Orders are to be ſigned by the treaſury for making 


payments to the company irrevocable, and not to be 


made void, according to the purport of the act. 


| Weekly, or otherwiſe, as this money comes into 


the Exchequer, iſſues may be made, fo as they do not 


exceed the ſum that ſhall be due for or at the end of 


any ſuch quarter. | 


Deficiencies of one quarter may be made good out | 


of the overplus to ariſe, and to be ſet apart in any 
ſubſequent quarter, | N 

Such annuities and debts as ſhall not be taken 
in, or paid off by this act, and the intereſt-monies 


payable for the ſame, ſhall ſeverally continue to 


be paid to the proprietors of the ſame offices, out 
of the ſame duties, and at the ſame times ; and 
ſhall be aſſignable, transferrable, and diſpoſable, 
as if this act had never been made; neither ſhall 
this act prejudice, at any time before or after 


March 1, 1721, the receiving or transferring the 


ſaid annuities in any manner of wiſe (except, as 
is before provided, relating to the ſtopping or 
delaying the aſſigning and transferring the annuities 


or ſhares in ſtock for the ſame, now transferrable at 


the office of the bank.) | 


And as, to ſuch of the annuities and debts as | 
before March 1, 1721, ſhall actually be taken in 
by purchaſe or ſubſcription, or be paid off, the 


arrears ſhall be paid to the days of taking in the 
ſame, except the arrearages on the lottery annui- 
ties 1710; and the managers and directors ſhall, 
from time to time, certify the times of taking = 
| | the 
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the ſame to the ſeveral offices; and the auditor of 
the receipt, accomptant-general of the bank, and 


comptrollers in the ſeveral offices, are to take care, 
that after the payment of ſuch arrears, no farther 
payments, or aſſignments, or transfers thereof, be 
made in their offices, whereby the public may be 


+ liable to a double payment. 


The South-Sea company ( in conſideration of 


the liberty \ cn them of increaſing their capital 
a 


ſtock, by taking in or paying off all the redeem- 
able annuities and debts) ſhall pay into the Exche- 


quer, towards diſcharging the principal and inte- 
reſt of ſuch national debts as were incurred be- 


fore the 25h of December, 1716, the ſum of 
4,136, 306 J. 45. 11d, by four quarterly pay- 
ments, the firſt to be made on or before Lady- 
day, 1721. 

And the company (in conſideration of the in- 
creaſe which will be made to their ſaid capital, by 
taking in, by purchaſe or ſubſcription, the re- 
mainders of the long terms of 96, 89, and 99 
years, and 32 years) ſhall pay into the Exchequer 
four years and a half's purchaſe, upon the terms 
that ſhall be ſo actually taken in; the money ſo ariſ- 
ing to be applied towards diſcharging the ſaid na- 


tional debts, and to be paid by four quarterly pay- 


ments, the firſt to be made on or before Law: 
day, 1722. 

And the company are to pay one year's intereſt 
for ſuch of the long terms as ſhall not be taken 
in, to be alſo applied towards diſcharging the ſaid 
national debts, and to be paid quarterly, as afore- 
laid, | 


In, cafe the corporation ſhall make failure in 


payment of any of the ſaid ſums at the limited 
times, then an action of debt ſhall lie againſt 
them in his Majeſty's name, and damage after 
the rate of 5 J. per Cent. tor the monies fo unpaid, 

and 


Amo! DBA TE 84 7 


and the corporation, and their ſtock and fund ſhall 5 


be liable thereto. 


And for enabling the company to raiſe the ſaid 
ſum of 4,156,306 . 45. 11 d. and the ſaid rates of 


four years and an half's purchaſe, and one year's 
purchaſe, or for purchaſing or paying off the an- 
nuities, or for exchanging for ready money the new 
Exchequer bills, or for defraying the intereſt there- 
of, or for carrying on their trade, and other neceſ- 
ſary occaſions, the company may make calls of mo- 
ney from their members, or may open books of ſub- 
ſcriptions, or grant annuities redeemable by the com- 


pany, or by any other method they ſhall think fit 


in a general court; and all executors, &c. are in- 
demnified in paying their proportions of money call- 


ed in; and if any member ſhall refuſe to pay in his 


thare at the times appointed, by notice to be fixed 
on the Exchange, or in the Gazette, the company 
may not only ſtop the dividend 'till ſatisfied, but 
alſo the Wa! and charge the defaulter with inte- 
reſt at 5 J. per cent. and his ſtock ſhall be liable to 
make good the ſame; and if the principal and in- 
tereſt be not paid in three months, then the com- 
pany may transfer ſo much of the defaulter's ſtock 
as will fatisfy the ſame, rendering the overplus ; 
and 'the company, when they ſhall judge their 
affairs will admit thereof, may cauſe the money, fo 
called in, to be divided amoneſt the members, in 
proportion to their intereſts in The capital {ſtock of 
the ſame. 

And the company may borrow money upon any 
contracts, bills, Sc. under their common ſeal, or on 
credit of their capital ſtock, at ſuch rates of intereſt, 
for any time, not leſs than fix months, as they ſhall 
think fir, and as ſhall be to che ſatisfaction of the 
lenders: 

All bonds, under the common ſeal of the com- 
pany, ſhall charge as well their additional funds, 
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PARLIAMENTARY A. 1720, 
as their preſent ſtock and effects, and ſhall be 
aſſignable and recoverable as any their bonds tak- 
en upon any former acts might; and thoſe ſecu- 
rities ſhall not be chargeable with any ſtamp- du- 
tles. | | | Py 
The] monies called for from their members ſhall 
(if the company think proper) be an additional 
ſtock, and ſhall be written into the books of the 
company; and each member ſhall have credit in 
their books for a ſhare thereof, and may transfer 
and deviſe the ſame; but ſhall have no addition 
to the company's annuity to be paid out of the pub- 
lic duties, in reſpect thereof. bs 
The prefent capital and yearly fund increaſed, 
ſhall be deemed a perſonal and not a real eſtate, 
and ſhall go to executors or adminiftrators; and 
not to heirs, and ſhall not be liable to any fo- 
reign attachment by the cuſtom of London, or o- 
therwile, ue. 9 
The members of the company may aſſign or 
transfer their ſtock in the books of the corporation, 
as preſcribed by the acts and charter now in force; 
or may deviſe the ſame by will, as the original ſtock 
was deviſable. 3 
The capital and yearly fund increaſed, ſhall be 
free from taxes; and no perſon, for acting purſu- 
ant to this act, ſhall be diſabled from ſerving in 
Parliament, or incur any penalty for not qualify- 
ing himſelf, as for an office of profit or truſt; and 
every proprietor (notwithſtanding his being intruſt- 
ed) may contract for the price of his annuity, or ſub- 


ſcribe ſuch annuity in the books to be opened, and 


receive his payments for the ſame, as if he were not 
in ſuch truſt, ſo as the contract with him be made 
by the other perſons intruſted on behalf of the cor- 
Poration, and fo as the ſubſcription (in cafe he be a 
manager) be taken by two other managers: And 
no member of the company, in reſpect on his 

. are, 
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ſhare, ſhall be adjudged a bankrupt or ſubject to fa- 
reign attachments, 85 nil 

The transfers ſhall not be liable to any. higher 
ſtamp- duties than are now payable ; and forging or 
counterfeiting the company's common ſeal or bonds, 
is made felony without benefit of clergy. 

The corporation of the South-Sea ſhall continue for 
ever, and ſhall enjoy their increaſed annuity, or 
yearly fund, till the redemption thereof; and ſhall 
have, hold, and enjoy, all their forts, factories, ac- 


quiſitions, lands, Sc. for ever, diſcharged of all 


former powers of redemption, but ſubject to the pow- 
ers hereafter ſpecified. LY aol bh 8 

After Midſummer, 1727, upon repayment by Par- 
lament of the whole ſum, whereof their capital ſtock, 
with all the additions, which (for taking in the an- 


| nuities, debts, and incumbrances) are to be made 


thereto by way of increaſe, ſhall then ſubſiſt ; and 
of all arrears, which arrears ſhall be paid to the 


quarterly feaſt-day next preceding, and from thence ' 
by the day, *till full payment be made; then the 


yearly fund, and the funds to be added thereto, and 
the ſums for charges of management, ſhall ceaſe and 

After Midſummer, 1727, on payment of any 
ſum, not leſs than one million at a time, a propor- 
tional part of the annuities ſhall ceaſe; and after 


ſuch redemption, the ſeveral duties, revenues, and 


incomes, ſhall be underſtood to be redeemed by Par- 


liament; nevertheleſs, the corporation ſhall continue 


for ever, and enjoy all their forts, factories, lands, 
Sc. which are by this act confirmed and made eſ- 


fectual to them and their ſucceſſors; and the ſame 


company, without having any ſhare in the ſaid year- 


ly funds, after the fame ſhall be redeemed, ſhall 
have the ſole and excluſive benefits of trade in and 


to the Soutb-Sea, &c. 
All 
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All the abilities, powers, profits, pains of death, 


penalties, c. in any former acts or charters, under 


the great ſeal 'of Great-Britain, relating to the cor- 
poration, ſhall continue in force, for ſecuring the 
poſſeſſions, trade, and buſineſs of the corporation, 
as fully and effectually as if repeated and re-enacted. 
Provided, that this act ſhall not hinder the pay. 
ment of the yearly ſum of 700,000 J. ſettled for 
the ſupport of his Majeſty's houſhold, and of the 
honour and dignity of his crown; or any of the an- 
nuities granted out of the ſame to his royal highneſs 
the Prince of Wales, or his truſtees; or 4000 J. ter 
annum, payable to the Sheriffs for charges relating to 


their offices. 1 


So many of the pay tickets as will make up an 
annuity in the lottery 1710, may be taken in (though 
the numbers thereof are broken and interrupted) as 
if all the tickets were of the ſame number, without 
being interrupted or broken. 455 

Several of the proprietors of the ſaid pay tickets 
having diſpoſed of their intereſt in one, two, or three 
years ſucceeding payments, and having all the other 
pay tickets for the reſidue of the term of 32 years, 
may ſubſcribe that whole term, paying to the per- 


ſons appointed to take in thoſe tickets, the full a- 


mount of ſuch pay tickets ſo diſpoſed of, in truſt, 
to pay ſuch as have right to the ſame, when the 
money of thoſe tickets ſhall be demanded, and de- 
hvering up all the reſt of thoſe tickets ſo ſubſcribed 
for. | | | i 
The managers are to ſettle and adjuſt the proper- 
ties in the lotteries g G. not hitherto adjuſted, be- 
fore the -257h of December, 1720, and are to certify, 
not only the properties in all ſuch tickets as ſhall be 
claimed and adjuſted before them, but alſo in all fuch 
tickets the properties whereof have been before claim- 
ed, but not certified, as the reſpective acts have ap- 
pointed. | 1 bg 


The 
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The company are not to purchaſe any lands 
or revenues belonging to the crown, or advance 
any money, by way of anticipation, or  other- 
wiſe, on any branch of the revenues, other than 
ſuch part thereof only on which a credit of loan 
is granted by Parliament, on forfeiture” of treble 
the value of every ſum ſo lent, one fifth to the 
informer, and the reſidue to be diſpoſed of to- 
. ĩ „ 

The ſeveral ſums of 4, 156, 306 J. 45. 11 d. and 
the ſums to be paid after the rate of four years 
and a half's purchaſe, and one year's purchaſe, to 
be paid into the Exchequer by the South-Sea com- 
pany, ſhall be iſſued and applied in manner fol- 
lowing, viz. out of the firſt monies to come in, 
ſuch public debts, carrying intereſt at 51. per 
cent. incurred before the 25th of December, 1716, 
founded on a@s of Parliament, as are now re- 
deemable, or may be redeemed before the 25th of 
December, 1722, ſhall be 1 off in the firſt 
place; then all the remainder of the ſaid ſums 
ſhall be applied towards paying off ſo much of 
the capital ſtock of the company, as ſhall then 
carry intereſt at 5 J. per cent, and the treaſury are 
to cauſe all the monies ariſing of the ſaid funds 
to be applied accordingly ; and, on every ſuch 
payment, a proportional part of the increaſed an- 
nuity ſhall ceaſe. | : | k 

So much of the monies ariſing before the 24th 
of June, 1727, by the overplus monies, called 
the "ſinking - fund, with the increaſe thereof, as 
ſhall remain after 520,000 J. by an act 5 G. is 
compleared 3 and after aaf ſuch payments 
as ſhall be charged upon the ſinking- fund by ano- 
ther act of this ſeſſion; and after paying off ſuch 
public debts (not being part of the capital of the 
South = Sea company) as may be redeemed before 
Midſummer, 1727, ſhall be applied, at the end 


"Yor Th. * | of 


PARLIAMENTARY A. 1720, 


of every. year, as far as the ſame will extend, by 
even ſums, of 100,000 J. at a time, towards Pay- 
ing off part of the capital ſtock of the company car- 
rying intereſt at 5 per cent. and the treaſury are to 
apply the monies ſo ariſing of the ſinking-fund ac- 
cordingly; and a proportionable part of the com- 
pany's yearly fund ſhall be reduced. 

The treaſury ſhall, by public notice in writing 
upon the Rqyal- Exchange, and in the Gazelle, pre- 
fix a certain day for bringing in all the reſiduary 
Excbequer bills uncancelled, amounting to 890, 662 J. 


10 5. or thereabouts, to be exchanged for new bills, 


and all ſuch of the reſiduary bills, as ſhall not be 
brought in upon ſuch notice, to be exchanged for 
new bills, ſhall loſe their currency, and no intereſt 
ſhall grow due thereon after the day prefixed. 

And the treaſury ſhall cauſe new bills to be 
prepared, whereof the principal ſhall not exceed 
$896,662 J. 105. adding thereto the intereſt monies 
which ſhall be due thereon 3 which new bills ſhall 


bear an intereſt not exceeding 2 d. per diem; and the | 


{1d reſiduary bills being cancelled, new ones, in lieu 
thereof, ſhall be delivered to the bearers z and ſuch 
of them as ſhall be delivered to tellers and bearers, 
{hall be placed in their reſpective offices, as fo much 
caſh. Ca | 

On proof, on oath before a Baron, that any of 
the reſiduary Exchequer bills were, by caſualty, loſt, 
burnt, or deſtroyed, before the 2d of February, 
1719, and the numbers and ſums of ſuch bills be 
_ aſcertained, then, on certificate from a_ Baron, the 
treaſury are to cauſe. a new bill to be delivered, in 
lieu of the bill ſo certified to be. loſt, Cc. provided 
the perſon receiving the ſame, do give ſecurity to 
pay into the Exchequer ſo much money as is contain- 
ed in ſuch new bill, if the original be afterwards 
produced, 


The 
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The South-Sea company being willing, during 
ſeven years, from Midſummer, 1720, to furniſh 
money to truſtees for exchanging the bills to be 
made forth by this act, upon demand, and to bear 
the intereſt at their own charges; and if in this, or 


any future ſeſſion of Parliament, any act ſhall be 


made for more Exchequer bilis to be current within 


the ſaid term of ſeven years, at the Exchequer, and in 


the public revenues and taxes, upon credit of a fund 
of ſecurity, or of monies to be borrowed thereon, as 
by Parliament ſhall be eſtabliſhed, then the ſaid com- 
pany 1s willing to furniſh a proportional part, to en- 
able truſtees to exchange and circulate the bills, viz. 
as the principal monies in all the bills ſhall be to 
1,000,000 J. ſo the money neceſſary to ſupport the 
currency of all the bills, that be to the proportion 


| tobe furniſhed by the company ; therefore it is en- 


acted, that the treaſury ſhall nominate three, and the 
company as many truſtees, for circulating the new 
bills, who ſhall keep an office at or near the Ex- 
chequer, to which the bearers of the ſaid bills may, 


at all ſeaſonable times of the day (Sundays and holy- 
days excepted) reſort to have their bills exchanged 


for ready money. 5 

The company ſhall, during the ſaid ſeven years, 
furniſh the truſtees with money ſufficient to enable 
them to exchange the bills, by paying all the princi- 
pal monies contained in ſuch bills, and the intereſt 
due thereon, ſo as all the new bills do not exceed 
1,000,000 J. at their own proper coſts. _ 

The truſtees, on exchanging every ſuch bill, ſhall 
take in the bill ſo exchanged, and ſtand poſſeſſed 
of the ſame, in truſt for the company, and ſhall be 
anſwerable to them for the principal and intereſt 
to grow due thereon, during the time they ſhall be 
in the hands of the truſtees, or the value thereof in 


like bills. 
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If during this, or any future ſeſſion, any other 


act be made for making forth farther ſums in 
- Exchequer bills, to be circulated by truſtees near 


the Exchequer, within the ſaid ſeven years, then 
the company ſhall bear only a proportional part 
of ſuch ready money, for circulating, Sc. and the 
truſtees ſnall be anſwerable to the company for 
ſuch part, which ſhall be made good to the com- 
pany out of the ſame, o other Exchequer bills then 
current. e AA we" OY 

The truſtees ſhall, once in fourteen days at the 
fartheſt, deliver to the treaſury, and to the company, 
perfect accounts in writing, of all the monies fur- 
niſhed to them for exchanging bills, diſtinguiſhing 
how much thereof has been furniſhed by the com- 
pany, and how much on account of the public, pur- 
ſuant to any future act in that behalf, and how much 


of the ſame, furniſhed by the company, ought to be 


born by them for intereſt, or for the proportional 
part of intereſt, which they are to bear at their own 
charge; and ſhall then deliver to the company Ex- 
chequer bills, for the principal ſums exchanged with 
the company's money. OO b 

And the treaſury may make calls of money from 
the company (not exceeding 100, ooo J. at a time) 
for this purpoſe, which they are to furniſh within 
fourteen days after notice. 12 "4 

The truſtees ſhall exchange the bills upon de- 
mand ; and any perſon having fix months intereſt, 
or more, due on a bill, may demand and have ſuch 
intereſt. | | eee 

No perſon, for being concerned about circulat- 
ing theſe bills, ſhall be diſabled to be a member 
of Parliament, or be liable to the ſtatutes of bank- 


„ ͤ NEL | 
Theſe bills ſhall be received by all receivers and 


collectors of cuſtoms, exciſe, taxes, c. and at the 
' Exchequer ; and ſuch as ſhall be received there, _ 
| e | c 
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be locked up as caſh, according to the courſe of the 


Exchequer for locking up money received there; and 


all receivers and collectors ſhall exchange them for 
ready money in their hands, and on refuſal for 24 
hours, may be ſued, and pay damages and coſts; 
and on payment of the money ſo recovered, the 
plaintiff ſhalt deliver up ſuch bills to the defendant. + 

As any of theſe bills ſhall be paid or lent into the 
Exchequer, the officers there ſhall cauſe tallies to be 


delivered to the payers or lenders, as if the payment 


had bean made in ſpecie. 

The intereſt due on ſuch bills, ſhall be allowed 
to all perſons paying the ſame, to the reſpective 
days whereon the bi ls ſhall be par re n 
or lent. 

No intereſt ſhall 1 ren on theſe bills, whilſt ! in the 
hands of any receivers, collectors, or tellers; and the 
SoutheSca company ſhall not be obliged to > bear any 
part of the intereſt ſo ſaved, 

- Perſons who ſhall pay bills to receivers, or r collec- 
tors, ot into the Exchequer, arè to endorſe their names, 


and the time when paid, to which times the recei- 
vers, Cc. ſhall be allowed again the intereſt which 


they ſhall have paid upon ſuch bills, on their paying 
them into the Exchequer. 
On re: iſſuing theſe bills out of the Exchequer, the 


tellers ſnall endorſe on the bills the time when the 
ſame were ſo re- iſſued, and on what account they 
were laſt received in; from which time the intereſt 


thall revive. 


The ſame bills to be re- iſſued, ſhall be ſo We | 


for the principal money to be contained therein, and 
for ſo much intereſt as was due thereon, and allow- 
ed by the teller, at the time when ſuch bills were laſt 
paid into the Exchequer, 


Receivers-General are to keep books, in which 


they, or their deputies, ſhall enter all the ſums 


by them received, together with the names of the 


; collectors, 
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collectors, from whom received, the days when, and 
the ſums paid, how much in money, and how much 
in Exchequer bills, and what Exchequer bills ſhall have 
been exchanged ; to which accounts every perſon 
may have free acceſs without fee; and the ſaid ac- 
counts ſhall lie open at a certain place within the li- 
mits of their receipt, on forfeiture of 100 7. 

In-caſe any of the Exchequer bills ſhall be filled 
up by endorſements, or be by any accident de- 
faced, the treaſury are to cauſe new bills to be 
made forth in lieu of them ; and the bills ſo filled 
up, or defaced, ſhall be cancelled, and kept on a 
file; and the bills to be made forth in lieu thereof, 
ſhall bear the ſame numbers, dates, and principal 


ſums, and carry the like intereſt as were born by the 


cancelled bills. | | 
For the greater eaſe, and diſpatch of bufineſs at 


the Exchequer, the treaſury, at the requeſt of the 


South-Sea company, may cauſe Exchequer bills, not 
exceeding 5000 J. each, to be made forth, and to 


be placed as caſh in the Exchequer, in lieu of the like 


value of the principal contained in Exchequer bills 
for leſſer ſums; which bills ſhall have the like cur- 
rency, Sc. as if they had been originally iſſued by 
virtue of this act. . 
Forging or counterfeiting the bills made forth by 
this act, ſhall be adjudged to be felony without 


benefit of clergy. | 


The truſtees ſhall have one part of the cheques, 
indents, or counterfoils of all the bills to be made 
forth by this act, to prevent their being impoſed 
upon by counterfeited or forged bills, which ſhall 


be delivered back into the yung exon the end, or 


or ſooner determination, of the ſaid term of ſeven 
years. | 


If proviſion be made by Parliament of ſo much 


money as will be ſufficient to diſcharge the bills to 


be made forth by this act, or any proportion _ 
NY - 
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of at a time, and be brought into the Exchequer for 
that purpoſe, the ſame ſhall be applied ANT 
in the method hereby preſcribed, 

If all the bills to be made forth, be not paid off 
before the 24th of June, 1727, then they ſhall be 
charged upon the fund called the ſinking- fund. 

The court of directors of the South-Sea company, 
with conſent of the treaſury, may, after the end of 
the ſeſſion of Parliament, which ſhall be after the 
24th of June, 1721, publicly declare, that the bills to 
be made forth, or any part of them, ſhall carry an 
higher intereſt than 2 d. per centum per diem ; and 
for the greater accommodation and eaſe of payments, 
the treaſury. hath power, at the requeſt of the court 
of directors, to make out any of the bills to be iſſu- 
ed on this act, without intereſt ; yet, nevertheleſs, 
thoſe bills may be made to carry me at 3 d. per 
centum per diem. 

If before the 24th of June, 1727, any Exchequer 
bills ſhall be made, and current by authority of 
Parliament, (except thoſe by this, or any other act 
of this ſeſſion, or by any future acts, on credit of 


the Exchequer, or of the public money, which ſhall 


be brought into the Exchequer, or of ſuch money as 


the treaſury may borrow to ſupport the credit of 


them) then the South-Sea company ſhall not be ob- 
liged to furniſh money for exchanging any Exchequer 


bills purſuant to this act, or to bear or pay any in- 


tereſt, or proportion of intereſt, which from thence- 
forth ſhall grow due thereon. 

The treaſury, out of the ſinking-fund, ſhall de- 
fray the charges of executing this act, ſo far as relates 
to ſuch 2 eta as ſhall be e for tha purpoſe 
by the — 


14 | Soon 
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Soon after this act , paſſed in their favour, the 


South-Sea company came to the following reſolu- 
tions. | 


4 a eau, of direckors of the South- Sea 0 2 
Thurſday, May 19, 1720. 


Rufus Tu court of directors taking 1 into conſideration 

dem. 1 y hat terms and prices to allow to the proprie- 

pany: tors of the long annuities, 9 per cents, and tickets of 
lottery . 1710, for which ſubſcriptions. haye been 
made at the Soutb- Sea houſe, in order to their being 
taken into the capital ſtock of this company, and 
the price of the company's ſtock this day being up 
wards of 375 l. pen cent. this court came to the fol- 
lowng, reſolutions, vir. 


*} That there be allowed for every 100.7. 
fer annum of the long annuities (except thoſe ( I. 
commonly called the 14 per cents.) 700 J. in P2625 
the capital ſtock of this company, which at 
375 per cent. amounts to —— — — 9 
And in bonds of the company and money, as __ 
18 herein after mentioned — — ä — 5 8 57. 


p Þ otal ſor each 100 $1 per annum, amounting 3 
to 32 years purchafe, is — 8 

And in that proportion for every greater or leſſer 

Jum than 1000. per annum of thoſe annuities. | 


II. That for the annuities commonly call- 
ed the 14 per cents. there be allowed for 


every 98 J. Per annum, 709 J. in the Ca ical 2625 


ſtock of this company, which at 375 l. per 


cent. amounts to- — 
And! in bonds and money — — — — 571 


Total for cach 98 1. per annum, being "Y 3136 
And 


years I is — — — — 


* „ ons — 


1 
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And in that proportion for any greater or leſſer 
ſum of thoſe annuities. 

III. That for the annuities common-. 

ly called the 9 per cents. there be allow- l. 5. 
cd for every 90 l. per annum, 3501. inꝰ 1312 10 
the capital ſtock of this company, which 


at 375 J. per cent. amounts to 
And in bonds and aner 


— 


— 2277 10 


Total for each 90 J. per annum, being 


17 years purchaſe, is 1539 O0 


And in that proportion for every greater or leſſer 


ſum of thoſe annuities, 
IV. That the proprietors of the faid long ants 
nuities, and of the 9 per cents. ſubſcribed as afore- 


| ſaid, ſhall be intitled to the income of their re- | 


ſpective annuities to Lady-day laſt. | 0 

V. That for the benefits of the lot- ) 
tery 1710, for the 23 years from nl 
chaelmas laſt, there be "allowed for every 
100 l. per annum 400 l. in the capital s 500 00 
ſtock of this company, which at 376 J. 
per cent. amounts to 
And in bonds and Honey: — — m0 O 


— d —-¼ʒ — 


Total for each 1001. per annum, being =o 


17 years purchaſe. —— | +1700, OY 


And in that proportion for every greater ot 


efſer ſum than 100 J. per annum of thoſe benefits. 
VI. That for the blanks of lottery”) 
10 10, for every 98 J. per annum, ther | 
be allowed 350 J. in the capital ſtock of 131210 
this company, which at 375 J. per cent. | 
amounts to 


And i in bonds and money — — 353 10 


Total for: each 98 J. per annum, being 
17 years purchaſe, is F 666 09 
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And in that proportion for every greater or leſſer 


| ſum than 98 J. per annum; but that where any per- 


ſons tickets, valued as above, do not amount to 
25 J. in ſtock, that ſuch perſons be paid in money 
after the ſaid rate of 17 years purchaſe. 


VII. That all the proprietors of the ſaid Jong 
annuities, 9 per cents, and tickets of lottery 1710, 


| ſubſcribed as aforeſaid, ſhall be intitled to the 10 /. 


per cent. ſtock, already voted for the next Mid- 
ſummer dividend. | 


VIII. That the bonds to be given on account 
of | theſe ſubſcriptions, be all in even hundred 
pounds, and bear date the 26th of March laſt, and 
be payable the 26th of March, 1722, and carry 


41. per cent. per annum intereſt ; and that all ſums, 


under an even 100 /. be paid in money. 


| | 
IX. That after the 1ſt of December next, the 


faid bonds be taken in all payments on ſubſcrip- 


tions for this company's ſtock... 


X. That if any perſon or perſons, by or for 
whom any ſuch ſubſcriptions, as aforeſaid, have 
been made of long annuities, ꝙ per cents, or tickets 
of lottery 1710, ſhall, on or before, Wedneſday 


the 25th inſtant, by themſelves, or the perſon or 


perſons who ſubſcribed for them, come to the 
South-Sea houſe, and ſignify their non-acceptance 


of the company's ſaid terms, by writing under 


thefr hands, ſuch perſon or perſons ſhall have 
their ſubſcriptions vacated, and their orders and 
tickets retyned..--- Ot onts Ponce ee 


XI. That ſuch perſons as have fobſcribed any 


of the long annuities, 9 per cents, or lottery 
tickets, at the Soulh- Sea houſe, and have not left 
x; | their 


. 
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their orders, or tickets, are deſired ro bring them 
thither, on or before the ſaid 25th inſtant. 
And that ſuch perſons as have left their orders and 
tickets, and have not ſubſcribed the books, are de- 
fired to come to the South-Sea houſe and ſubſcribe 
the books, or impower others to ſubſcribe for them, 
on or before the ſaid 25th inftant, And ſuch per- 
ſons as make default in either of the ſaid caſes, 
will not be included in this ſubſcription, _ 


Theſe offers, inſtead of having the deſired effect, 


occaſioned, at firſt, great murmurings among the 


annuitants, who having expected ten years, found, 


that they were to have but eight years and a quarter 
purchaſe : Whereupon ſome of them withdrew their 
orders, and others reſolved not to ſubſcribe : But 
the Souzh-Sea managers having found ways and means 
to raiſe their ſtock to above 5007. per Cent. moſt of 
the annuitants appeared eaſy, and acquieſced in their 


propoſals ; ſo that it was computed, that by the 


25th of May, near two thirds of the annuities, and 
other effects, above-mentioned, were ſubſcribed. 


Mean while the proclamation againſt Stock-job- 
bing, had put an effectual ſtop to the late pernicious - 


projects and undertakings, which, to the number of 


about an hundred, were firſt ſet on foot and promo 


ted by crafty knaves, then purſued by multitudes of 


covetous fools, and, at laſt, appeared to be, in ef- 


fect, what their vulgar appellation denoted them to 
be, viz. bubbles, or mere cheats. It was computed, 


that near one million and a half ſterling, was won or 


loſt by theſe extravagant and unwarrantable practices, 
whereby many unwary perſons were defrauded and 
impoveriſhed, and a few buſy upſtarts enriched, to 
the great detriment of domeſtic trade. 


Nor 
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Nor did the grand commerce of the Britiſh. nati- 


on, in foreign parts, ſuffer leſs by the ſtock-jobbing 
of the public * 


the unds, particularly of the South-Seq 
ſtock, which drew a vaſt concourſe of perſons of all 


ranks. to. Exchange- Alley, By their unexampled ea- 
gerneſs of laying out their money in a fund that pro- 
miſed ſo plentiful a return of gain, that ſtock which, 
about the latter end of May, was at about 550, roſe, 
on a ſudden, ſo prodigiouſly, that on Thar/day the 


2d of Fune it came up to 890, Many cautious 


perſons being willing to take this opportunity to ſe- 


cure their great profits, there appeared, the next 
day, ſo many ſellers in the alley, that by two or 


three in the afternoon, the ſtock fell to 640; at 


which the chief directors of the South-Sea. company 


being ſomewhat alarmed, they ſet to work their 
truſty agents, by whoſe artful management, the 


ſtock was the ſame evening advanced to 750; about 


which price, with ſome ſmall fluctuation, it conti- 
nued *till the cloſing of the company's books on the 
22d of June. In the mean time, the South-Sega. ſtock 


ſuffered a conſiderable ſhock : For many perſons, | 
who were to follow the King to Hanover, and others, 


who were hard put to it, to make their ſecond pay- 
ment to the firſt ſubſcription, were both equally de- 
ſirous to turn their ſtock into money; ſo that, for 
ſome days, the number of ſellers exceeded that of 
buyers. Hereupon the Managers of the Soutb-Sea 
company bethought themſelves of two expedients: 
The firſt was, their lending out money or notes to 
the proprietors of their capital ſtock, to the ſum of 
400 J. upon every 100 J. original ſtock. (which 
ſhewed it to be worth above that ſum) at the rate of 
4 J. per Cent. per Aun. the ſecond, their giving pub- 
lic notice, that all perſons poſſeſſed of the compa- 
ny's bonds, which fell due on the 25th of June, 


might then have their money for the ſame, of the 


company's Caſhier: And that the ſaid bonds would 
be taken in on the ſaid ſecond payment for the 
2,2 50, O00 J. 
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2,2 30, 000 J. South-Sea ſtock, ſold by ſubſcription, 
after the rate of 300 J. for each 100 l. original ſtock. 
By theſe means, money. being plenty, and. the ſtock- 
jobbers in good humour, the South-Sea company 
opened their books: for a third ſubſcription, at the 


rate of 1000 J. for each 1007, capital ſtock ; to be 


paid in ten equal payments, one in hand, the other 
nine half-yearly. It was at firſt given out, that the 
company deſigned to take in ſubſcriptions only for 
one million, original ſtock : But ſome men in pow- 
er having taken this opportunity to oblige and re- 
ward their friends and retainers, their liſts were ſo 
full, that the directors were obliged to enlarge the 
ſubſcription to about four millions, capital ſtock ; 
which, at that rate, amounts to forty millions ſter- 
ling. What's yet more wonderful, theſe laſt ſub- 
ſcriptions were, before the end of June, ſold at above 
200 J. per Cent. advance; and after the cloſing of the 
transfer-books, the original ſtock roſe to above 
1000 J. per Cent. At the ſame time, the firſt ſub- 
ſeriptions were at about 560, and the ſecond at about 
610 per Cent. advance. | | 


Mean while the Lord Juſtices of Great-Britain 
taking notice, that notwithſtanding the late act of 
Parliament, and his Majeſty's proclamation conform 
thereto, ſeveral of the late fraudulent and illegal pro- 
jets, commonly called bubbles, were {till carrying 
on, their Excellencies thought fit to put a ſtop to 
thoſe pernicious practices; in order to which they 
came to the following reſolution : _ 


At the Council Chamber Whitehall, the 1265 of July, 


1720. Preſent, their Excellencies the Lords Juſtices 


in Council. 


, HEIR Excdllencics the Lords Juſtices in 


Council taking into conſideration the many 
* inconveniencies ariſing to the public, from ſeveral 
projects 
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projects ſet on foot for raiſing of joint ſtocks for va- 
rious purpoſes, and that a great many of his Maje- 
ſty's ſubjects have been drawn in to part with their 
money, on pretence of aſſurances that their petitions 
for patents and charters, to enable them to carry 
on the ſame, would be granted : To prevent ſuch 
impoſitions, their Excellencies, this 5 „ ordered 
the. ſaid ſeveral petitions, together with ſuch re- 
rts from the board of trade, and from his Ma- 
jeſty's Attorney and Sollicitor-General, as had 
been obtained thereon, to be laid before them, and 
after mature conſideration thereof, were pleaſed, 
by advice of his Majeſty's Privy-Council, to order 
that the ſaid petitions be diſmiſſed.* Which are 
as followeth. 2 15 


Petition of ſeveral perſons, praying letters patents 
for carrying on a fiſning- trade, by the name of the 
grand fiſhery of Great- Britain. 
Petition of the company of the royal fibery of 
England, praying letters patents for ſuch farther 
powers as will effectually contribute to carry on the 
laid fiſhery, | I 


Petition of George James, in behalf of himſelf, 
and divers perſons of diſtinftion, concerned in a na- 


tional fiſhery, praying letters patents of incorporation 
to enable them to carry on the ſame. 12585 
Petition of ſeveral merchants, traders, and others, 
whoſe names are thereunto ſubſcribed, praying to be 
incorporated for reviving and carrying on a 'whal: 
fiſhery to Greenland and elſewhere, | 
Petition of Sir John Lambert, and others thereto 
ſubſcribing, on behalf of themſelves, and a great 
number of merchants, praying to be incorporated 


for carrying on a Greenland trade, and particularly a 


whale fiſhery in Davis's Streights, _ 
Another petition for a Greenland trade. 


Petition 
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I- Petition of ſeveral merchants, gentlemen, and citi- 
nens thereto ſubſcribing, praying to be incorporated 
ir for buying or building of ſhips to let or freight, 
NS Petition of Samuel Antrim,” and others, praying 
ry letters patents for ſowing hemp and flax. ; 
h Petition of ſeveral merchants, maſters of ſhips, 
d | fale-makers, and manufacturers of fail-cloth, pray- 
e- ing a charter for an incorporation, to enable them to 
a- © carry on and promote the ſaid manufactury by a 
xd joint ſtock, £ | 
1d Petition of Thomas Boyd, and ſeveral hundred 
d, MW merchants, owners and maſters of ſhips, ſail-makers, 
er WW weavers, and other traders, praying a charter of in- 
re corporation, impowering them to borrow money for 
purchaſing lands, in order to the manufacturing ſail- 
cloth, and fine Holland. | | | 
ts WM Petition on behalf of ſeveral perſons intruſted in a 
he patent granted by the late King William and Queen 
Mary, for the making of linnen and ſail- cloth, pray- 
of ing, that no charter may be granted to any perſons 
cr MW whatſoever for making fail-cloth, but that the pri- 


he vilege now enjoyed by them may be confirmed, and 
likewiſe an additional power to carry on the cotton 

If, W and cotton-filk manufactures. = 

a Petition of ſeveral citizens, merchants, and tra- 


on ders, in London, and other ſubſcribers to a Britiſh 
ſtock, for a general inſurance from fire in any part 
rs, of England,. praying to be incorporated for carrying 
be on the ſaid undertaking, 43 
le Petition of ſeveral of his Majeſty's loyal ſubjects 
of the city of London, and other parts of Great-Bri- 
to tain thereto ſubſcribing, praying to be incorporated 


at for carrying on a general inſurance from loſſes by 
ed fire within the kingdom of England. | 
4 Petition of Thomas Burges, and others, his Maje- 


ſty*s ſubjects thereto ſubſcribing, in behalf of them- 
ſelves and others, ſubſcribers to a fund of 1, 200, oool. 
for carrying on a trade to his Majeſty's German do- 
<7 ph minions, 


4 — = _ 8 4 
—— EI — — == - : — y — h—_e — ne r G > Eat oy 2 
1 - — e n . TOY * r . | | | 4 — 
1 8 Sed 4] at — —— E —_— 4 3 3 Re 5 , £ — . 
— AR 7 ART Et RD 2 Rte” 0 


on 


336 


PAR I 1AM ENT A R v A. 1720; 


minions, praying to be incorporated by the name of 
the Harbourg company. 

Petition of Edivard Jones, a dealer in timber, 
on behalf of himſelf and others, praying to be in- 
corporated for the Importation of timber from Ger- 
many. 

Petition of ſeveral merchants of London, and 
others, praying a charter of! incorporation for carry- 


ing on-a falt work. 


Petition of Captain Macpheadris, of London, mer- 


"chant, on behalf of himſelf and ſeveral merchants, 


clothiers, hatters, dyers, and other traders, praying 
a charter of incorporation, impowering them to raiſe 
a ſufficient ſum of money, to purchaſe lands for 
planting and rearing a wood called Mader, for the 
uſe of the dyers. 


Petition of Poſe ph n or London, ſnuff- 
maker, praying a patent for his invention to prepare 
and cure Virginia tobacco for ſnuff, in Virginia, and 
making it into the ſame within all his * s do- 
minions. | | 


Beſides the Ge and undertakings above-men- 
tioned, many others had been, ſet up and carried on, 
under the names of bubbles, vir. 


For the importation of Swediſh iron. | 
For ſupplying London with ſea-coal, a ſubſcription 


of three millions. 


For building and rebuilding houſes throughout all 
Tg pe three millions. 
For making of muſlin. 


For carrying on and improving the Brit: 5 n- 
works. _ 


For effectually ſettling the iſland of Blanco and 


Sal-＋J. ortugas. 


For an engine to ſupply freſh water for the ib. 
bitants of the town of Deal. 


For 


lio 


ta 


te 
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For buying and i npertins of Holland, Handers. 


Lace, &c. 

For improvement of lands in Great-Britain, four 
millions ſubſcription. 

For encouraging the breed of horſes in England, 
and improving of glebe and church-lands, and 
repairing and rebuilding parſonage and vicarage 
houſes. © 

For making of iron and ſteel in Great- Britain, 

For improving land in Flintfhire, one million. 


For packeiing lands, c. to dale on, two mil- 


bons. 
For trading in hair. 
For erecting ſalt- pans in Holy-iſland, two millions, 
For buying and ſelling eſtates, lending money on 
mortgages, c. 
For carrying on an undertaking of great advan- 
tage, but no body to know what it 1s. 
For aving the ſtreets of London, two e 
For furniſhing funerals. to any part of Great-Bri- 
tain, 


Another for buying and ſelling lands, and lending 


money at intereſt, five millions. 

For carrying on the royal fiſhery of Great-Britai, 
ten millions. 

For aſſuring of enn wages. 

For erecting loan- offices for the aſſiſtance and en- 
couragement of the induſtrious, two millions. 

For purchaſing and n Improveenye lands, 
four millions. 

For importing pitch and tar, and ocher naval ſtores, 
from North-Britain and America. | 

For the <loathing, felt, and pantile tende 

For purchaſing andi n a manor and royal- 
ty in Eſſex, &c. 

For inſuring of horſes two dens 


For exporting the woollen manufacture, and im- 


porting copper, braſs, and iron, four millions. 


For a grand diſpenſary, three millions. 


Vor. VII. Z For 
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For erecting mills for milling of lead, and pur- 
chaſing of leads mines, Sc. two millions. 

For improving the art of making ſoap. 

For a ſettlement on the iſland of Santa Cruz. 
For ſinking pits, and melting lead ore in | Dardy- 


For making . and glaſs 

For a wheel for perpetual motion, one million, 

For improving of gardens. -- 

For inſuring and increaſing childrens fortunes. 

For entering and loading goods at the Cuſtom- 
houſe, and for negotiating buſineſs for merchants. 

For carrying on a woollen manufacture in "the 
North of England. 

For importing walnut⸗ tree from Hartes two 
millions. 

For making Mancheſter ſtuffs of thread and 
cotton. 

For making Topps and Caſtile ſoap. - 

For the wrought iron and ſteel oa in 
this kingdom, four millions. 
For dealing in lace, hollands, cambricks, lawns, 
Ec. two millions. 

For trading in, and improving certain commodi- 
ties of the product of this kingdom, Sc. three mil- 


For ſupplying the Tanden markets with cattle. 

For making looking-glaſſes, coach-glaſſes, Se. 
two millions. 

For the tin and lead mines in cen ang Dar- 
byſbire. 

For making rape oil. 

For importing beaver-fur, two millions. 

For making paſtboard, packing- paper, &c. 

For importing of oils and other materials uſed in 


the woollen manufactures. 


For improving and increaſe of the ſilk manufac- 

ture. 

F or lending money on ſtocks, annuities, ities, Bo 
or 
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For paying penſions to widows, c. at ſmall diſ- 


count, two millions. 
For improving malt-liquors, four millions. 
For a grand American fiſhery. 


For reg and improving fenny lands in 


Lincolnſbire, two millions. 

For improving the paper manufacture in Great- 
Britain. 

The bottomry ſociety. 

For drying malt by hot air. 

For carrying on a trade in 5 river Oroonoko in 
America. 

For the more effectual making of baiz in Colche- 
fer, and other parts of Great-Britain. 


For buying of naval ſtores, ſupplying the victual- 


ling, and paying wages of the workmen. 

For imploying poor artificers, and furniſhing mer- 
chants and others with watches. 

For improvement of tillage, and the breed of 
cattle. 

Another for the improvement of our breed of 
horſes, 

Another for inſuring of horſes. 

For carrying on the corn trade of Great-Britain. 

For inſuring to all maſters and miſtreſſes the loſ- 
ſes they ſhall ſuſtain by ſervants, three millions. 

For erecting houſes, or hoſpitals, for taking in and 
maintaining baſtard children, two millions. 


For bleaching of coarſe ſugars, without the uſe of | 


fire, or loſs of ſubſtance. 

For turnpikes and wharts. 

For inſuring from thefts and robberies. 

For extracting ſilver from lead. 
For making China and Delft ware, one million. 

For importing of tobacco, and exporting it again 
to Sweden, &c. four millions. 

For making iron with pit coal. 

For furniſhing the cities of London and welminſer, 
and the ſuburbs, with hay and ſtraw, 

2 2 For 
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ſhort annuities, to the amount of ſix millions ſterling 
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oe a fail and packing-cloath manufactury in Je. 
land. „ 05 

For taking up ballaſt. Coe 

For buying and fitting out ſhips to ſuppreſs pyrates, 
For importing timber from Vales, two millions, 

For rock- ſalt. | | | 
For the tranſmutation of quick-ſilver into a mal. 
leable fine metal, | {5 


The ſeveral ſums intended to be raiſed by theſe 
airy projects, amounted to little leſs than three hun- 
dred millions ſterling, 'a ſum ſo immenſe, that it ex- 


ceeds the value of all the lands in England, at the an- 


cient rate of twenty years purchaſe : Therefore it 
will hardly be believed by poſterity, that ſuch extra- 
vagant undertakings ſhould have been ſo much as 
thought of, or propoſed, in a nation formerly fo 
famed for prudence and ſkill in commercial affairs : 
Bur the eagerneſs of getting riches by quick and eaſy 
methods, tho* never ſo mean and diſhonourable, 


had, at this time, intoxicated the minds of moſt 


people, of all ranks and conditions, to ſuch a de- 
gree, that molt of the faid bubbles found many ſub- 
{cribers : Some of whom ſold their permits, or firſt 


ſubſcriptions, at a great profit, whereby the laſt 


9 were, at laſt, bubbled out of conſiderable 
ums. | © = Saws 

The transfer-books of the South-Sea company ha- 
ving been ſhut up during this whole month of Juh, 
there was no great variation, ſave only that the price 


of the capital ſtock decreaſed gradually from above 


1000 to 930, in proportion, as the laſt ſubſcription 
at a 1000, roſe to 330, advance, or clear profit. In 


the mean time, the directors of the Soutb- Sea compa- 


ny, at a meeting held at their houſe on Friday the 
8th of Juh, reſolved to open their books for taking 
in ſubſcriptions of the lottery-tickets, and other 


But 
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But though they did not then think fit to declare at 
what rate they deſigned to take in thoſe effects, yet 
the proprietors entirely truſted to their integrity, and 
readily ſubſcribed the ſame, on the 14th and 15th 
of that month. 5 N 


On the 15th of July, the books which had been 
opened at the Souih-Sea houſe, for receiving ſubſcrip- 
tions of the lottery tickets and ſhort annuities, to the 
amount of ſix millions ſterling, were ſhut up ; after 
which, whatever was the reaſon, the company's ca- 
pital ſtock fell gradually, till the end of that month, 
from about 1000 to about goo, including the Mid- 
ſummer dividend. In the mean time, it being con- 
fidently reported, that the ſaid capital ſtock was to 
be enlarged by a fourth ſubſcription, in money, ſome 
perſons in eminent ſtations deſired the principal ma- 
nagers to ru off the ſaid ſubſcription, till the pro- 
prietors of the remaining part of the long annuities 
had ſubſcribed the ſame ; the taking in thoſe pub- 
lic debts, in order to make them redeemable, being 
the main view upon which the miniſtry and the Par- 
hament thought fit to encourage the South-Sea pro- 
jet. Some pretend that thoſe in power made this 
ſtep, not only to free themſelves from the importu- 
nities of many, who ſued to be ſet down in their 
liſts for a ſhare in the next ſubſcription, but alſo in 
order to reſerve part of the to-be-increaſed capital 
ſtock, 'till a new ſet of directors were choſen, who 
ſhould have a ſhare in the profits of future ſubſcrip- 
tions, in caſe the humour of buying up the ſame at 
an advanced price ſhould laſt ſo long. Be that as it 
will, in a committee of the directors of the South- 
Sea, which ſat on the 27th of Fuly, it being con- 
ſidered that ſeveral perſons, who had been admitted 
as ſubſcribers to the third ſubſcription in money, had 
not yet made their firſt payment, it was propoſed 
and reſolved, That none but the proprietors of their 
capital and increaſed _ ſhould be admitted _ 
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who complained that the directors, an 


PARLIAMENTARY A. 1729 


the next ſubſcription in money, at the rate of 20] 


per Cent. ſo that a proprietor of 1000 J. capital 
ſtock, ſhould be intitled to ſubſcribe 2007. In this 
reſolution, they who hitherto had carried on this 
great project with equal ſkill, dexterity, and ſucceſs, 
had undoubtedly two things in view ; firſt, to allay 
the murmurings of many of the old 1 


the great 
men at court, had engroſſed for themſelves and their 


dependents moſt of the profits of the three firſt ſub- 
ſcriptions; and, ſecondly, that in caſe the eagerneſ 


of buyers ſhould abate, which was to be apprehended 


from the daily ſinking of the South-Sea ſtock, the 
company might be aſſured that the new ſubſcribers 
would make the ſeveral payments, to which they 


ſhould ſubmit themſelves, and for which their capi. 


tal ftock would be a ſufficient ſecurity. On the other 


hand, many of the old proprietors were ſo far from 


looking upon the forementioned reſolution as a fa- 
vour, that, on the contrary, they did not ſtick to 
ſay, that the directors having had the cream for them- 


ſelves, would now give the proprietors the ſowre mill. 


This complaint ſeemed to be the better grounded, 


becauſe *twas well known, that they who had got 
moſt by the South-Sea, daily endeavoured to ſell out, 


and thereby ſecure their vaſt profits; and, in parti- 


cular, that the principal projector of this affair had 
bought , conſiderable eſtates in Norfolk and other 


a counties. 


On the 3d of Auguſt, at a court of directors of 
the South-Sea company, it was reſolved to receive 


ſubſcriptions of all the remaining long and ſhort an- 


nuities, lottery tickets, and other public ſecurities, 
both redeemable and unredeemable : For which pur- 


poſe books were opened the next day at the South- 


Sea Houſe, and continued fo till the 11th of Auguſt. 
The next day the directors came to ſeveral reſolu- 
tions, which were made public, as follows: F 
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At a court of Direktors -of the South-Sea C ompany. 
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HE court of directors taking into conſidera- Reſolutions 


tion what terms and prices to allow to the pro- 


of the Sourhs 
Sea company 


prietors of the long annuities, nine per Cents. and with reſpect 


tickets of lottery 1710, and alſo for the public re- 
deemable debts and annuities, for which ſubſcrip- 
tions have been made at the South-Sea houſe, in order 
to their being taken into the capital ſtock of this 
company, and the price of the company's ſtock be- 
ing this day upwards of goo per Cent. including 
therein the Midſummer dividend of 10 per Cent. 
ſtock, which makes the ſtock (excluſive of that di- 
vidend) about 820 per Cent. This court came to 
the following reſolution, viz. | 


I. That there be allowed for every 1007, per Ann. 
of the long / annuities (except thoſe commonly 
called the fourteen per Cents) 400 l. in the capital 
ſtock of this company, which at. 800 /. per Cent. 
(excluſive of the Midſummer dividend) amounts 


to — — - — 3200 J. 
And in bonds of the company, or money, 2 
as is herein after-mentioned, —— 400 
Total for each 100 J. per Annum, amount- 
ing to, at 36 years purchaſe, . — 3600 


And in that proportion for every greater or leſſer 


ſum than 100 J. per Annum of thoſe annuities. 


U. That for the annuities commonly called the four- 
teen per Cents. there be allowed for every 98 . 


per Annum, 4201. in the capital ſtock of this 


company, which at 8001. per Cent. (excluſive of 


the Midſummer dividend) amounts to — 3360/. 


And in bonds or money) 168 
Im Total 


* 


to annuities, 
Se. 
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Total for each 98 J. per Annum, being 36 
years purchaſe, is — — g 3328 


And in that proportion for any greater or leſſer 
ſum than 98 J. per annum of thoſe annuities. 


III. T hat for the annuities commonly called the g 


per Cents. there be allowed for every 90 J. per An- 
num, 2001; in the capital ſtock of this company, 
which, at 800 J. per Cent. (excluſive of the Mid- 
ſummer dividend) amounts to ————— 1600], 


Which is 17 years purchaſe, and 7 ninths. 
And in that proportion for every greater or leſſer 
ſum than 90 l. per Aunum of thoſe annuities. 


IV. That the proprietors of the ſaid long annuities, 
and of the Nine per Cents. ſubſcribed as aforeſaid. 
- ſhall be intitled to the income of their reſpective 
- annuities to Midſummer laſt, 


V. That for the benefits of lottery 1710, for the 
whole 23 years, there be allowed for every 100 /. 
per Annum, 2001. in the capital ſtock of this 
company, which, at 800 J. per Cent. (excluſive of 
the Midſummer dividend) amounts to — 1600 /. 


. 


And in bonds or money —————— 150 


Total for each 100 per Annum, being 17 2 
years and a half purchaſe, is ————— 1730 


And in that proportion | for every greater or leſſer 
annual ſum than 100 J. per Ann, of thoſe benefits. 


VI. That for the blanks of lottery 1710, for every 
98 J. per Annum there be allowed 2 10 J. in the 
capital ſtock of this company, which at 800 J. per 


Cent. (excluſive of the Midſummer dividend) a- 


mounts to 1680 /. 


0 8 — * 
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And in bonds or money — - 35 


Total for each 98 1. per Annum, being 17 
years and an half purchaſe, is 


1715 


And in that proportion for every greater or leſſer ſum 
than 98 J. per Annum. | 7 


VII. That all the redeemable annuities and debts 
fubſcribed as aforeſaid, as well thoſe at 4 per Cent. 
as thoſe at 5 per Cent. be taken in at 105 per Cent. 
and be allowed for the ſame capital ſtock of this 
company, at the rate of 800 J. per Cent. (excluſive of 
the Midſummer dividend) and that the proprietors 
of theſe redeemables ſhall be intitled to the income, 
annuity, and intereſt of the reſpective debts to Mid- 
ſummer, 1720. 5-09 1 | 


VIII. That for the redeemables and irredeemables 
ſubſcribed as aforeſaid, no ſtock be allowed but in 
even five pounds, and that the reſt be paid in money 
or bonds, at the ſeveral rates aforeſaid. 


IX. That the bonds to be given on account of 
theſe ſubſcriptions, be all in even one hundred pounds, 
or fifty pounds, and bear date the 25th of June, 
1720, and be payable the 25th of Fuze, 1722, and 
carry 4 J. per Cent. per Annum intereſt, and that all 
ſums under fifty pounds be paid in — 


The ſaid court of directors give notice, that the _ 
third payment on the firſt ſubſcription to the ſaid 
company's ſtock is to be on the 15th inſtant, and that 
the ſaid company will lend the money for the ſaid 
payment for fix months, at an intereſt of 4 J. per 
Cent. per Annum, to ſuch as ſhall deſire the ſame. 

And that the ſecond payment on the ſecond ſub- 
ſcription will be 1 the 14th of September next, 


and that the ſai 
| that 


company will lend the money for 
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that payment for ſix months, at an intereſt of 41. 


Der Cent. per Annum, to ſuch as ſhall deſire the ſame, 


— Which loans will be indorſed on the ſubſcription 


receipts, and then the receipts will be delivered back 


to the proprietors. 
They farther give notice, that to all ſuch perſons 
as ſhall pay all or any of the ſubſequent payments, 
on the ſaid firſt and ſecond ſubſcriptions, before the 
times for payment, there will be a diſcount allowed, 
after the rate of 4. per Cent. per Annum, from the 
times of paying the money, to the times ſuch pay- 
ments would become due. | 

It is, however, to be obſerved, that many of the 
annuitants were not ſatisfied with theſe offers, which, 
they ſaid, put ſo vaſt a diſparity (no leſs than near 
half-by-half) between them and the former ſubſcri- 
bers. For by the reſolutign of the directors, of the 
19th of May, 1720, there was allowed for every 
100 J. per Annum of the long annuities 700 J. in the 
capital ſtock, beſides 10 J. per Cent. in the ſaid ſtock 
for the Midſummer dividend, and in bonds and mo- 
ney 5754. all which (computing the ſtock at 800 J. 


per Cent. as it was given to the preſent ſubſcribers of 


the like annuities) amounted to the ſum of 6735 /. 


whereas by theſe Jaſt reſolutions, there was allowed 


for the ſelf- ſame annuity, only the total ſum of 3600 J. 
thereupon ſome of the laſt ſubſcribers went to the 
South-Sea houſe, in order to withdraw their effects; 
but were told by the clerks, that they had no orders 
from the directors for delivering back the ſame ; and 


ſo that matter reſted there for ſome time undeter- 


mined, af 
The uneaſineſs of the annuitants put a freſh damp 


upon the South-Sea ſtock : But what affected it yet 


more, was the audaciouſneſs of many perſons con- 
cerned -in ſeveral illegal projets, who, in open de- 
fiance to the late acts of Parliament, to the King's 


Proclamation, and to the orders and prohibitions of 


the Lords Juſtices, carried on the Bubbling-Trade, 
| crowded 
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crowded Exchange-Alley, and made it ring with their 


time conſiderable prejudice to the South-Sea, by en- 


loud cries. Moreover, ſome companies, authoriſed ei- 
ther by charters or acts of Parliament, did at this 


deavouring to imitate the management of the latter, 
in getting in ſubſcriptions; whereupon the principal 
directors of the South-Sea applied themſelves to thoſe 
at the helm, who procured an order'from their Ex- 
cellencies the Lords Juſtices, which was firſt publiſh- 
ed in the London-Gazette of Saturday, Auguſt 20, as 
follows : | | | 


Whitehall, Auguſt 18, 1720. 


> 


HE Lords Juſtices have received a memorial from An . 
the right honourable the Lords Commiſſioners of bis fc 6 


, | a 5 Juſtices a- 
Majeſty*s treaſury, and thereupon taking into conſidera- Fin the 
tion the great trade now carrying on, in the buying and ines on 


ſelling of ſtocks not warranted by law, which muſt un- ny, Sc. 


avoidably turn to the deſtrufion of public credit, and to 


the ruin of trade, and of many private families, who 
unadviſedly engage therein: Notwithſtanding his Ma- 


jeſty, out of his tender regard to the good of his ſubjects, 


had, by his royal Proclamation of the 11th of June laſt, 
given ſufficient warning of the ſevere penalties that 
ould be incurred by ſuch practices; which are ſuch 
fines, penalties, and puniſhments, whereunto perſons 
convicted for common and public nuſances, are by 
any of the laws and ſtatutes of this realm ſubject 
and liable: And moreover, ſuch farther pains, pe- 
nalties, and forfeitures, as were ordained and provid- 
ed by the ſtatute of Proviſion and Premunire, made 


in the 16th year of King Richard II. viz, Forfeiture 


of lands and tenements, goods and chattels, and 
impriſonment, and a penalty of five hundred pounds 
for every broker, or perſon acting as a broker, 
(beſides inability and incapacity to act as a broker 
for the future) one moiety thereof to the crown, and 


the other moiety thereof to the informer, or ue 
Pg uing 
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ſuing for the ſame in any of his Majeſty's courts of 
Necord, with full coſts of ſuit. Their Excellencies be. 
ing attended this day by Mr. Attorney-General, accord. 
ing to their order, gave him expreſs directions to bring 
its of Scire Facias againſt the charters or patents of 
the companies following : | 


York-Buildings Company, 
Luſtring Company, 
Engliſh Copper, 

Welch Copper and Lead. 


And alſo againſt any other charters or patents which 
have been or ſhall be made uſe of, or afted under, con- 
trary to the intent or meaning of an act paſſed the laſt 
ſeſſion of Parliament, for reſtraining ſeveral extrava- 
gant and unwarrantable practices therein mentioned, in- 


titled, An act for better ſecuring certain powers and 


privileges intended to be granted by his Majeſty, by 
two Charters for aſſurance of ſhips and merchandize 
at ſea, and for lending money on bottomree, and 
for reſtraining ſeveral extravagant and unwarrantable 
practices therein mentioned : And likewiſe to proſecute, 
<oith the utmoſt ſeverity, all perſons who have opened, 
vr ſhall open, any books for public ſubſcriptions, who 
have paid or received, or ſhall pay or receive, any money 
fon ſuch ſubſcriptions ; who have made or accepted, or 
ſhall make or accept, any transfer or pretended transfer 
of any ſhare or . upon ſuch ſubſcriptions, contrary 
10 the true intent and meaning of the ſaid ast; or who 
have acted, or ſhall in any wiſe act or offend againſt 
the ſame. Of which their Excellencies have ordered 
public notice to be given in the Gazette, as a farther 
caution, to prevent the drawing of unwary perſons, 
for the future, into practices contrary to law, and of 


ohich the conſequences may prove Jo grievous and fatal 
to the offenders, | 


This 
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This order and comminatory warning of the Lords 
Juſtices (though conveyed to the public by way of 
Advertiſement) put a ſudden damp on the ſtocks of 
the companies therein mentioned, and of other illegal 
projects, and ſtruck a great conſternation among 
the perſons concerned in them. ſome of whom there- 


by ſuſtained conſiderable loſſes, and all of them faw 


their extravagant hopes and expectations vaniſh into 
ſmoak. Upon the murmurings occaſioned by their 
diſappointment, the Lords Juſtices were pleaſed to 
order the directors of the ſaid companies to attend 
them at a general council which their Lordſhips 


held, on Tueſday the 23d of Auguſt, at the _ ; 
where their Excellencies condeſcended to tell them 


the reaſons that had obliged them to order a proſe- 
cution againſt them. The directors, both of the 


Royal Exchange and of the London (or Ram's inſu- 
rance, attended likewiſe their Excellencies, who were 
pleaſed to caution them to keep ſtrictly to the limi- 


tation of their reſpective charters, that no complaint 
might lie againſt them. 0 3 
The companies ordered to be profecuted, having, 
by this time, recovered their firſt fright, and conſult- 


able lawyers, ſeemed reſolved to ſtand trial, and 


aſſert their rights of managing their own affairs as 
they thought fit. The Velch Copper Miners were 
yet more bold and refractory ; for that very day, 


(the 23d of Auguſt) they opened their books, and 


made transfers of their ſtocks ; whereupon the agents 


of the South-Sea company cauſed, the ſame evening, 


the following paper to be publiſhed againſt them, viz. 


XIX. HERE As their Excellencies the Lords 
. 6 Juſtices have been pleaſed, in the Gazelte 


of Saturday laſt, to order writs of Scire Facias to 
© be biought againſt all unlawful undertakings; a- 


* mongſt which the company of Welch Copper Mi- 
ners, with three others, are particularly named; 


and 
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and the gentlemen of that ſociety have thereupon 
ordered their books and charter to be laid before 


Mr. Attorney-General; a ſociety of loyal citizens, 
* who have at heart their utmoſt acknowledgments 
for this ſeaſonable interpoſition of their Excellen- 


© cies, by their commands, to ſuppreſs what ſtruck at 
the root of trade in general, and had brought it, in 


a manner, to its laſt declenſion, hereby teſtify their 
moſt dutious thanks, for the hopes they have of the 
+ reſtoration of commerce to a very flouriſhing con- 
dition. And whereas, notwithſtanding the late Pro- 


clamation, act of Parliament, and their Excellencies 


affairs, and to admit transfers of the ſaid ſtock to be 
* made and accepted ; the abovementioned citizens 
* defire to know of theſe contraveners of law and 
commands, what anſwer they can give to the fol- 
lowing Queries : What was the amount of their ca- 
pital flock, on or before Chriſtmas laſt ? How much 
was added thereto by their late ſubſcription; and what 
parts of the ſaid ſubſcription were given gratis among 


the managers of the ſaid undertaking ? Alſo how long 


> 

* 

o 

c 

o 

© order, the ſaid company continue to negotiate their 
* 

= 

it was before the ſaid ſubſcription, that the company 
< atted, and what was the occaſion of their ceaſing to 
© att, when they lay by for a conſiderable time? 

It is obſervable, that before the Lords Juſtices 
cauſed the order above-mentioned to be publiſhed, 
their Excellencies ſent a compliment to the Prince 
of Wales, to acquaint his Royal Highneſs, that the 
company of Engliſb copper, of which his Royal 
Highneſs had been pleaſed to be choſen governor, 


being illegal, they were forced to involve ic in the 


faid order; which compliment his Royal Highneſs 
received very. graciouſly, and thereupon ſent a meſ- 
fage to the {aid company, deſiring them to chuſe 
another governor, | 


All 
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All this while the South-Sea ſtock continued ſink- 
ing; inſomuch that on WVedneſday the 17th of Au- 
guſt, it fell to 8 30, including the Midſummer divi- 
dend; which having given the directors of that com- 
pany no ſmall uneaſineſs, ſome of their agents were 
immediately detached into Exchange-Alley, to buy a 
conſiderable quantity of ſtock, which thereupon roſe 
to 880. But the humour of ſelling out continuing 
the two following days, the ſtock fell again to about 
820, at which price the transfer-books of the com- 


pany were opened on Monday the 22d of Auguſt. 


That day, and the next morning, there was a great 
crowd at the South-Sea houſe : And the directors ob- 
ſerving, that great quantities of ſtock had been bought 
at 1000, and even at higher rates, for the opening of 


the books, and that many perſons would be obliged 


to ſell out, in order to pay the difference, which 
could not fail ſinking the ſtock yet lower, they came 


to a ſudden and unexpected reſolution, to ſhut, that 


very day, Auguſt 23, the transfer-books, and, the 


next day, to open other books, for taking in a mo- 


ney-ſubſcription of one million, to the capital ſtock, 
at the rate of 1000 J. for every 100 J. capital ſtock, 
which ſubſcription ſhould be paid in five payments, 
viz, 20 I. per Ceut. in hand, and the reſt in four equal 
half-yearly payments. Accordingly, the ſubſcripti- 
on- books were opened at the Souih-Sea houſe on the 


35· 


24th of Auguſt, and there was ſuch a vaſt crowd of 


ſubſcribers, and amongſt them not a few of the prime 


nobility, that in leſs then three hours, more than 
the intended ſum was ſubſcribed z and that very af: 


» 
1 


ternoon, this fourth ſubſcription was ſold in Exchange- 


Alley, at 30 or 40 per Cent. advance. The next day, 
the principal directors of the South -Sea having con- 


ſulted together about their future management, came 


to ſeveral reſolutions, of which, that very evening, 


they informed the public, by the following advertiſe- 
e e 
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and the gentlemen, of that ſociety have thereupon 


ordered their books and charter to be laid before 
Mr. Attorney-General; a ſociety of loyal citizens, 


* who have at heart their utmoſt acknowledgments 
for this ſeaſonable interpoſition of their Excellen- 
cies, by their commands, to ſuppreſs what ſtruck at 


a 


a manner, to its laſt declenſion, hereby teſtify their 
moſt dutious thanks, for the hopes they have of the 
reſtoration of commerce to a very flouriſhing con- 
dition. And whereas, notwithſtanding the late Pro- 
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clamation, act of Parliament, and their Excellencies 


© order, the ſaid company continue to negotiate their 
affairs, and to admit transfers of the ſaid ſtock to be 
made and accepted; the abovementioned citizens 
< deſire to know of theſe contraveners of law and 


commands, what anſwer they can give to the fol- 
< lowing Queries: What was the amount of their ca- 
© pital flock, on or before Chriſtmas laſt 9 How much 


© was added thereto by their late ſubſcription; and what 


parts of the ſaid ſubſcription were given gratis among 
the munagers of the ſaid undertaking ? Alſo how long 


it was before the ſaid ſubſcription, that the company 
acted, and what was the occaſion of their ceaſing to 
act, when they lay by for a conſiderable time? 


It is obſervable, that before the Lords Juſtices 
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cauſed the order above-mentioned to be publiſhed, 
their Excellencies ſent a compliment to the Prince 
of Wales, to. acquaint his Royal Highneſs, that the 
company of Engliſh copper, of which his Royal 


Highneſs had been pleaſed to be choſen governor, 


being illegal, they were forced to involve ic in the 


faid order; which compliment his Royal Highneſs 


received very, graciouſly, and thereupon ſent a meſ- 
fage to the {aid company, deſiring them to chuſe 


another governor, 


All 


the root of trade in general, and had brought it, in 
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All this while the South-Sea ſtock continued ſink- 
ing; inſomuch that on Wedneſday the 17th of Au- 
guſt, it fell to 8 30, including the Midſummer divi- 
dend; which having given the directors of that com- 
pany no ſmall uneaſineſs, ſome of their agents were 


immediately detached into Exchange-Alley, to buy a 


conſiderable quantity of ſtock, which thereupon roſe 
to 880. . But the humour of ſelling out continuing 
the two following days, the ſtock fell again to about 


820, at which price the transfer-books of the com- 
pany were opened on Monday the 22d of Auguſt. 


That day, and the next morning, there was a great 
crowd at the South-Sea houſe : And the directors ob- 
ſerving, that great quantities of ſtock had been bought 


at 1000, and even at higher rates, for the opening of 


the books, and that many perſons would be obliged . 


to ſell out, in order to pay the difference, which 
could not fail ſinking, the ſtock yet lower, they came 
to a ſudden and unexpected reſolution, to ſhut, that 
very day, Auguſt 23, the transfer-books, and, the 


next day, to open other books, for taking in a mo- 


ney-ſubſcription of one million, to the capital ſtock, 
at the rate of 1000 J. for every 100 J. capital ſtock, 
which ſubſcription ſhould be paid in five payments, 
viz. 20 J. per Cent. in hand, and the reſt in four equal 
half-yearly payments. Accordingly, the ſubſcripti- 
on- books were opened at the Sourh-Sea houſe on the 


24th of Auguſt, and there was ſuch a vaſt crowd of 


ſubſcribers, arid amongſt them not a few of the prime 


nobility, that in leſs then three hours, more than 
the intended ſum was ſubſcribed z and that very af: 


ternoon, this fourth ſubſcription was ſold in Exchange- 


Alley, at 30 or 40 per Cent. advance. The next day, 
the principal directors of the South-Sea having con- 
ſulted together about their future management, came 
to ſeveral reſolutions, of which, that very evening, 
they informed the public, by the following advertiſe- 
ment, viz. ; | 
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Soutb-Sca Houſe,” Auguſt the 25th, 1720. 


— eburt of directors of the South-Sea com- 


pany give notice, that the transfer- books of 


the ſald company will be ſhut, from and after Wed. 


neſday the 3rit of Auguſt inſtant, to Wedneſday the 
2 1ſt of September next, in order to the admitting, as 
well the proprietors of the original capital ſtock of 
the ſaid company, and of the ſtock had, and to be 
had, for the laſt Midſiemmer dividend, as the pro- 
prietors of the ſtock in the ſaid company to be had 


forall the long annuities, 9 per Cents. and tickets of 


lottery 1710, and of the ſeveral redeemable debts, 
which have been ſubſcribed or depoſited, or authos 
riſed to be ſubſcribed into the capital ſtock of the 
faid company; and alſo the proprietors of the 
firſt, ſecond, third, and fourth money-ſubſcriptions 
of the ſaid company, into a ſubſcription of 20 per 
Cent. of the capital ſtock of the ſaid company, up- 
on the terms agreed upon by the court of direc- 
tors of the ſaid company. The company will 
lend the firſt payment for the ſaid intended fub- 
ſcription, to all the proprietors of the original and 
dividend ſtock, and of the ſubſcription in the long 
annuities, 9 per Cents. and tickets of lottery 1710, 
and in the redeemable debts, and of the firſt and ſe- 
cond money- ſubſcriptions, without transferring their 
ſtock, or depoſiting the ſubſcription receipts; which 
ſubſcription- books will be opened at the company's 
houſe, on Monday the 12th of September next in- 
clufive ; and ſuch of the ſaid proprietors as do not 
ſubſcribe by themſelves, or other perſons duly au- 
choriſed by them, within that time, will be exclud- 
ed the benefit of the ſaid ſubſcription” © | 


The next day (Auguſt the 26th) the transfer- 
books were opened again; but the Sourh-Sea . 
e inſtea 
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inſtead of advancing, being by this time fallen ufider 
goo, the directors, who had now conſiderable 
ſums of money in their hands, thought fit to lend 
part of it to their proprietors, viz. 40007, upon 
every 1000/7, capital ſtock, for fix months, at the 
rate of 4 per cent per annum, Which enabled ſome 
of thoſe who had bought ſtock at a higher price 
than the preſent, to ſatisfy their creditors. What 
ſtill embaraſſed the directors of the South-Sea, 


was the caſe of the annuitants, and others, who 


had lately ſubſcribed their public ſecurities, and 
who thought 1t a great hardſhip to have the South- 
Sea ſtock given them at 800 J. per cent. when it 
was now little above 700, excluſive of the Mid- 
ſummer dividend. In order to ſilence theſe, and 
the like murmurings, after a long conſultation, 
on the goth of Auguſt, the directors came to a 
reſolution, that 30 per cent. in money, ſhould be 
the half year's dividend, due at Chriſtmas next; 


and that from thence, for twelve years farther, 


not leſs than g0 per cent. in money, ſhould be the 
yearly dividend on their ſtock, . 

This declaration of the future dividends ſeem- 
ed at firſt to give freſh. credit to the South -Sea 
company, and raiſed their ſtock to about 800 for 
the opening of the transfer-books; yet it ſoon 
flagged, and gradually, in about three weeks 
time, fell below 400. But to reſume the hiſtor!- 
cal account of this important affair, we muft 
take notice, that the directors having proceeded 
thus far, thought it high time to get the ſanction 
of the whole corporation, for which purpoſe, they 
appointed a general court of the ſaid company to be 
held at Merchant-taylors hall in Threadueedle-ſtreet, 
on Thurſday the 8th of September, on ſpecial af- 
fairs, declaring withal, that this aſſembly would 
-be one of the half-yearly general courts appointed 
by the charter ; and to chuſe a Committee of 1e- 
ven, to inſpect the by-laws. | 
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On the appointed day, the friends of the di- 


rectors took care to repair betimes to Mer- 


chant-taylors hall, which by 9 o' clock in the 
morning was filled up; and abundance of pro- 
prietors and annuitants, who endeavoured to get 
in, could not gain admittance. The directors 
having taken their ſeats between 11 and 12 of the 


clock, Sir Jahn Fellowes, ſub-governor, v. er 


ed the aſſembly with the ſubject matter of their 
meeting, read to them the ſeveral reſolutions of 
the court of directors, and gave them an account 
of their proceedings thereupon, of taking in both 
the redeemable and unredeemable funds, and of 
the ſubſcriptions in money. This done, Mr. 


Craggs, ſenior, made a ſhort ſpeech, wherein he 


commended the conduct of the directors; and 


uged, that nothing could more effectually con- 


tribute to the bringing this ſcheme to perfection, 
than unanimity and union among themſelves; and 
concluded with a motion for returning thanks to 
the court of directors, for their prudent and {kil- 
ful management, and for deſiring them to proceed 
in ſuch methods, as they ſhould think moſt pro- 
per for the intereſt and advantage of the corpo- 


ration n 


Mr. Craggs was ſeconded by Mr. Hungerford, 


who ſaid, - among other things, That he had 
« ſeen the riſe and fall, the decay and reſurrection, 
* of many communities of this nature; but that 
in his opinion, none ever performed ſuch won- 
derful things, in ſo ſhort a time, as the Soutb- 
Sea managers had brought to paſs. That they 
had done more than che crown, the pulpit, and 
the magiſtrate. could do; for they had reconcil- 
ed all parties in one common intereſt, and there- 
by laid aſleep, if not wholly extinguiſhed, our 
domeſtic. jarrs and animofities.. That by the riſe 
of their ſtocks, the moneyed men had vaſtly in- 


+ creaſe] their fortunes; the country gentlemen 


had 
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had ſeen the value of their lands doubled and 
© trebled in their hands ; and they had, at the 


© ſame time, done good to the church, not a few 


© of the reverend clergy having got great ſums 
by this project. That, in ſhort, they had en- 
* riched the whole nation ; and he hoped they had 
© not forgot themſelves. One or two members 


of the atſembly having offered ro ſpeak in fa- 


vour of the annuitants, and to cenſure the con- 
duct of the directors, they were preſently hiſſed 
to ſilence; and Mr. Hungerford reſuming his 
— continued juſtifying and applauding the 
i 


rectors, and concluded with backing Mr. 


Cragg's motion. His Grace the Duke of Pert- 
land ſpoke on the ſame ſide, and ſaid, he did not 
know what reaſon any body had to be diffatisft- 
ed; and gave in the draught of the motion for 


returning thanks to the directors, which being 
read by the clerk, and the queſtion put thereup- 


on, was unanimouſly approved. It was alſo agreed, 


that according to the former reſolution of the di- 


rectors, the next Chriſtmas dividend on the ſtock, 
and ſubſcriptions in money, ſhould be 30 per cent. 
and that a dividend. of not leſs than go per cen. 
per annum, be made from and after Chriſtmas 
next, in half-yearly payments, for not leſs than 12 
3 upon the whole ſtock and ſubfcriptions. 
They likewiſe agreed with the court of directors 


to omit the 20 per cent. ſubſcription in money, 


which had been intended for the proprietors of 
the original ſtock and former ſubſcriptions: Af- 


ter which, a motion was made, that the laſt ſub- 
ſcribers, both of the redeemable and unredeem- 
able funds, ſhould have the alternative, either to 


withdraw their orders, or to accept the terms of- 


fered them by the court of directors; but the 
queſtion being put thereupon, it was carried in 
the negative, three or four voices excepted. Then 
RRC upon 
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upon the Earl of Oriney's motion, the general 
court was adjourned. 

But tho the directors of the South-Sea carried 
their point in the general court, yet the negative 
put in that aſſembly, upon che motion in behalf 
of the laſt ſubſcribers, highly increaſed the pub- 
lic qiſcontent, and raiſed ſuch a diſtruſt of the 
honeſty of the managers, that, that very day 
(Sept. 8.) the South. Sea ſtock fell to 640, and 
the next to 550. Hereupon the directors reſolv- 


ed to cauſe the transfer-books to be opened the 


Monday following, which having put ſome damp 
on the jobbing in the alley, the South-Sea roſe 
up that day {the 94%) to 640. 


The fame day ſeveral of the laft eubſitibers — 


anmuities,” went with a public notary to the South- 
Sen houſe to demand their orders; and upon the 
refuſal of the officers of the company to deliver 
back the ſame, the faid proprietors made their 
proteſt in due form, and refolved to ſeek their 
remedy at law. In the mean time, they loudly 


complained of the unfair manner in which they 


were drawn in to ſubſcribe their annuities: For it 
ſeems, at the top of every page in the ſubſcripti- 
om book, there was a ſhort letter of attorney, 
whereby the ſubſcribers impowered 3 perſons, 
therein named, to accept ſuch terms as the com- 
pany ſhould think fit to give them for their re- 
ſpective effects, Which they pretended to be a meer 
trick, not one in a hundred of the ſubſcribers r. 
ing read the ſaid enſnaring preambleQ. 


On the roth of Sept. the directors cauſed tbe 


following advertiſement to be publiſhed, viz. The 
court of directors of the Sourh-Sea company give 
notice, that the dividends for Chriſtmas next and 


afterwards, voted by the general court of the 


ſaid company on the 8th inſtant, which ſhall be- 
come due on the four ſubſcriptions already _ 
* | | for 
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for ſale of the ſtock of the faid company, will 
be allowed in part of the payments which fhall 
become due on the ſaid ſubſcriptions; and that 
the 10 per cent. ſtock for the laſt Midſummer di- 
vidend, on the firſt, ſecond, and third of the 
ſaid money ſubſcriptions, will be intitled to the 
like dividends, arid be allowed in farther part of 
the ſaid payment on thoſe ſubſcriptions. And 
whereas the transfer-books of the ſaid company 
were advertiſed to be ſhut, from and after Meducſ- 
day the 3 iſt of Auguſt laſt, to Wedneſday the 2 2it 
of September inſtant, in order to the making the 
ſubſcription of 20 per cent. intended for the pro- 
prietors z and the general court having ſince a- 
greed, that the ſaid ſubſcription be omitted, the 
ſaid court of directors give notice, that the tranſ- 
fer- books of the ſaid company will be opened on 
Monday the 12th inſtant, and will continue open 


as uſual, Some of the South-Sea managers fondly 


expected, that this advertiſement would have ſome- 
what contributed to the keeping up of the ftack ; 


but the ſame continuing ſinking, they were oblig- 


ed to have recourſe to more effectual methods. 
Thereupon they made ſome private advances to- 
wards. an union with the Eaſt-India company; 
but a ſecret Committee of the latter, appointed to 
conſider of their offers, not having thought pro- 
per to accept them, they were neceſſitated to court 


the aſſiſtance of the bank of England. At the = 


earneſt deſire, and by the vigilant interpofition of 


Mr. Secretary Craggs, ſeveral conferences were 


held between a ſelect number of directors of thoſe 


two corporations; which raiſed ſo great an expec- _ 


tation, that on the 12th of Sept. in the morning, 
upon a report that they had come to an agreement 
for circulating 6 millions of the South-Sea com- 
pany's bonds, the South-Sea ſtock roſe immediate- 
ly to 670; but in the afternoon, as ſoon as that 
report was known to be altogether groundleſs, the 
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| ſtock fell again to 580, the next day to 570, and 


ſo gradually (on the 19th of Sept.) to 400, which 
increaſed the murmurings and complaints of the laſt 
ſubſcribers, and expoſed ſeveral of the South-Sea di- 


rec tors to public inſults. | | 


In order to put a ſtop to this growing evil, the 
Sautb-Sea directors held a court on Monday the 
i9th, wherein ſeveral propoſals were made to 
give ſatisfaction to the laſt ſubſcribers. At laſt, 
it was reſolved, to ſummon a general aſſembly of 
the company, to meet the next day at the uſual 
place; and to deſire a freſh conference with the 
directors of the bank of England. The latter 
conſented to it at the deſire of the Lord Viſcount 
Fownſhend, preſident of the council, Mr. Secre- 
tary Craggs, and Mr. Robert Walpole ; and this 
conference, which was held at the general poſt-of- 
fize, laſted from about nine o*clock in the even- 
ing, till near three the next morning. It was 
ſtrongly reported, that either in this, or a preced- 


ing conference, when the South-Sea managers had 


offered their propoſals for à contract, they ſeemed 
ſomewhat impatient, and deſired the reſolution 
of the directors of the bank immediately: That 
thereupon Sir Gilbert Heathcote told them, He 
could by no means be ſo haſty; for old men 
* cannot walk fo faſt as young: And when it 
was urged, that the ſord-blade company ſhould 
come into the treaty; by no means, replied. Sir 
Gilbert, Fof if the South-Sea company be wedd- 


ed to the bank, he ought. not to be allowed to 


* keep a miſtreſs.“ The event ſhewed, that the 
bank acted with their uſual prudence, in not ad- 
mitting tne ſword-blade company into a partner- 


ſhip 3, but whatever private debates. paſſed in that 


conference, it was therein agreed, that the Soutb- 
Sea company ſhould give to the bank one milli- 
on of their capital ſtock, in lieu of the „e 
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which the South-S2a company was to repay to 
the ſaid bank, on or before Lady-Day, and 
Michaelmas, 1721; which is five per cent. cheap- 
er than the faid ſtock was given to the firſt 
ſubſcribers of annuities : In conſideration where- 
of, the bank undertook to circulate a certain 
number of South-Sea bonds, payable at Chriſtmas 
next. | | 


On the 207th of September there was a general 


court of the South-Sea company at Merchant-tay- 
lors hall, where Sir John Pellowes, the ſub-gover- 
nor, acquainted them, That ſince their laſt 
meeting, their ſtock having taken an unexpect- 
ed turn to the diſadvantage of the company, the 
directors had been conſulting what might be 
moſt for the benefit of the corporation; and 


land had juſtly gained, both at home and 
abroad, they had thought it for their intereſt to 
treat with that company for circulating their 
bonds, and to grant them ſtock at a moderate 
price, in lieu of the 3,700,000 J. which the 
South-Sea company was to pay them at Lady- 
day, and Michaelmas, 1721. And that from 
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* ſome perſons of the firſt rank, they doubted 
not but ſuch an agreement might ſoon be per- 
- 

the directors be impowered to agree with the 
© bank of England, or any other perſons, to cir- 
coculate the company's bonds, or make any other 


* agreement with the bank which they ſhould 
judge proper;F' And he was ſeconded by Sir 


John Eyles. Hereupon Mr. Hungerford moved 


for amending the latter part of the queſtion, by 


making expreſs mention of that other agreement : 
| | A a 4 But 


conſidering the great credit the bank of Eng- 


the reſult of the meeting they had the night be- 
fore with ſome gentlemen of the bank, and 


fected. Hereupon Mr. Date ſon moved, That 
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But Mr. Pulteney ſpoke for the queſtion, and 
thought it beſt to uſe a latitude of expreſſion, 


and ſo leave the directors at liberty to act as they 
ſhould think proper, for the intereſt of the com- 


pany. He added, © It was matter of ſurprize to 


< ſee what a panic had ſeized upon the minds of 
people, at a time when the nation was in pro- 

found peace, and had nothing to fear, either at 
home or from abroad. That, indeed, a ru- 
mour had been univerſally ſpread, as if the ar- 
mament of the Spaniards was deſigned either 
againſt Pert-Mahon, or Gibraltar; but that he 
took that report to be altogether falſe and 
groundleſs, and only intended to ſcandalize that 


he himſelf had ſeen and peruſed a copy of a 
letter, written by the expreſs command of the 
King of Spain, by his ſecretary of ſtate, to the 
Britiſh miniſter at Madrid, abſolutely denying, 
in the ſtrongeſt terms, any deſigns of the Spa- 
niſh forces againſt any of his Britannic Maje- 
ſty's dominions. That he was as much con- 
cerned in the company as moſt people; but 
that notwithſtanding this general and terrible 
alarm, he had not diſpoſed of any part of his 
itock; for he would think it a ſcandal to be 
rich, if the nation were ruined. That how- 
ever, he hoped the caſe would be quite other- 
wiſe, and doubted not but the company would 
ſoon be reſtored to its former flouriſhing con- 


bank of England; a corporation, whe by wile, 
though ſlow and cautious meaſures, had eſta- 
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* bliſhed its credit, not only at home, but even 
* 


among foreigners.“ Upon this the queſtion was 


unanimouſly agreed to. | | 
Sir John Fellowes then farther acquainted the 


aſlembly, That the proprietors of the ſeveral 


annuities 
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Potentate, and to terrify the people here; for 


dition, ſince it was like to be ſupported by the 
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« annuities lately ſubſcribed, as well as thoſe inte- 
« reſted in the two laſt money ſubſcriptions, being 
very much diſſatisfied, fearing thereby to be great 
© loſers, the directors had thought it proper, that 
the terms ſhould be lowered, to make them caſy.? 
Whereupon Sir Matthew Decker moved, that power 
be given to the directors to relieve the annuitants who 
came in upon the laſt ſubſcription 3 as likewiſe the 
proprietors of the third and fourth money ſubſcrip- 
tions. He was ſeconded by Mr. Craggs, ſenior, 
who among other things, ſaid, © 'That nothing could 
© be more reaſonable and juſt, than to give fatiſ- 
faction to people who had truſted their fortunes 
and eftates with the company; and that it would 
* be a notorious robbery, to take any advantage of 
* their confidence in the honour and integrity of the 
directors.“ 

On the 21ſt there was a general court of the 
bank of Eugland, when the Governor acquainted 
them, that he preſumed none could be ignorant 


there had of late been divers meetings and confe- 


rences between the directors of this company, and 
the directors of the South-Sea, under the influence 
and interpoſition of ſome perſons of the higheſt 
figure and ftation : That they had made no agree- 
ment yet with” the South-Sea ; but that the directors 
had thought fit to come to a reſolution upon the 
matter; which reſolution was read, and without any 
body's ſpeaking to it, was immediately formed in- 


to a queſtion to this effect, That for the better 
ſupport of the public credit, the directors of the 


bank of England be impowered to agree with the 
directors of the South-Sea, to circulate their bonds, 
to what ſum, and upon what terms, and for what 
time, they ſhall think proper; and to make what 
other agreements with the South Sea, they ſhall 
judge to be for the intereſt of this corporation; 
wee queſtion was inſtantly agreed to with of 
mo 
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moſt perfect unanimity. Then the Governor ac. 
quainted them, that he believed books would be 
ready for a ſubſcription to be taken in the next day, 
for the pur poſe aforeſaid, and that it would be upon 
the uſual terms, viz. 15 per cent. depoſit 3 per cent. 


premium, and 5 per cent, intereſt, And then the 
court adjourned, | 


Accordingly, on Friday, the 23d of this month, 
books were opened at the bank, for taking in a ſub- 
{cription for the ſupport of public credit, to which 
was prefixed the following preamble. 


© WHEREAS the Governor and company of 
< the bank of England, for the ſurer eſtabliſhment 
and ſupport of public credit, have reſolved, at 
© this time, to take in the aid and aſſiſtance of ſuch 
<. perſon or perſons, who ſhall voluntarily enter into 
* a contract and agreement concerning the ſame, in 
the manner herein after mentioned; and who ſhall 
pay unto the ſaid Governor and Company, at or 
before the time of his, her, or their ſubſcribing, 


< I5 per cent. of the ſums reſpectively ſubſcribed. 


Now the ſaid Governor and Company of the 
bank of England, do hereby acknowledge to have 
received of and from all and every the perſon and 


.< perſons, whoſe names and firnames are hereunto 


< ſubſcribed, the ſaid 15 J. per cent. of the ſums ſub- 
ſcribed or written againſt his, her, or their reſpec- 
* tive names. | Rd 2h e. 
And it is contracted and agreed, by and be- 
tween the ſaid Governor and Company of the 
bank of Exgland, for themſelves and their ſuc- 
ceſſors of the one part; and the ſaid ſubſcribers 
for themſelves ſeverally (and not jointly) and 
for their reſpective executors and adminiſtrators, 
of the other part: That the ſaid 15 J. per cent. 


R M —H 


© ſhall remain in the keeping of the ſaid Governor 


N and 
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and Company, and their ſucceſſors, as a caution 
* and ſecurity for making good the payment of the 
* remainder of the ſums to be ſubſcribed, or ſo much 


thereof as ſhall be called for, in the manner here. 


in after mentioned. And the ſaid Governor and 
Company ſhall and will, within ten days after the 
making of every ſuch ſubſcription, deliver, or 
* cauſe to be delivered to each ſubſcriber, his, or 
her executors, 'adminiſtrators, or aſſigns, demand- 
ing the ſame, a receipt or note for the repayment 
of ſuch 13 J. per cent, on the 29th day of Septem- 
ber, 1721, with intereſt for the ſame, at the rate 
of 5 J. per cent. per annum : Conditionally, that he, 
© ſhe, or they, ſhall have duly complied with his, 
© her, or their part of this contract. 

And the ſaid ſubſcribers, for themſelves ſeve- 
rally, and not jointly, nor one for another, and 
for their ſeveral and reſpective executors and ad- 
miniſtrators, do contract and agree, to and with 


| © the ſaid Governor and Company of the bank of 


England, and their ſucceſſors, that they the ſaid 
« ſubſcribers reſpectively, for and in conſideration of 
the premium or reward which they are to receive 
reſpectively, as is herein after mentioned; ſhall and 
* will pay, or cauſe to be paid, unto the ſaid Go- 
« vernor and Company, or their ſucceſſors, or their 
« caſhier for their uſe, the remaining 85 J. per cent. 
« of the ſug or fums by him, her, or them reſpec- 
„ tively ſufibed, at ſuch times, and in ſuch pro- 
portions (not exceeding one tenth part of the whole 
ſum ſubſcribed at a time) as the court of directors 
<, of the ſaid. Governor and Company of the bank 
of England, for the time being, ſhall, on or be- 
fore the ſaid 29th day of September, 1721, require 
+. the ſame to be paid, by public notice to be from 
time to time publiſhed on the Royal-Exchange, or 
in the Londen-Gazette ; which publication ſhall al- 
low ten days, after the publiſhing thereof, for 
making of each reſpective payment. 


„And 
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And the ſaid Governor and Company of the 
bank of Englaud, for themſelves and their ſuc- 
ceſſors, do contract and agree, to and with the 
« faid ſubſcribers ſeverally and reſpectively, and 
„to and with their ſeveral and reſpective executors, 
« adminiſtrators, and aſſigns, that as any part of 
the remaining payments ſhall be made to the 


fſaid Governor and Company, or their ſucceſſors : 


© They the ſaid Governor and Company, and 
their ſucceſſors, ſhall and will within ten days 
after every ſuch payment reſpectively, deliver, 
© or cauſe to be delivered, to the reſpective ſub- 
* ſcribers demanding the ſame, his, her, or their 
executors, adminiſtrators, or aſſigns, bank bills, 
© or notes, for the amount of every ſuch pay- 
ment; Payable at ſuch time or times as the court 


Jof directors ſhall think fit, not exceeding one 


« year, With intereſt at the rate of 51. per cent. 
ber annum for the fame. And that they, the 
ſaid Governor and Company, or their ſucceſſors, 
* ſhall and will pay, or cauſe to be paid, unto 
© the ſaid ſubſcribers, their executors, adminiſtra- 
tors, or aſſigns, reſpectively complying with 
their contracts herein contained, an allowance 
or reward, after the rate of 3 J. for every 100 . 
« of the whole ſum by him, her, or them, ſub- 
ſcribed and contracted for, within 14 days after 
the ſaid 29th day of September, i though 
the whole ſubſcrigtion may not happen to be 
Called for; or in caſe the whole ſhall: be called 
for, within fourteen days after the payment there- 
of by each ſubſcriber, his executors, adminiſtrators, 
or aſſigns. rk ara Eat ny 
Provided always, and be it, hereby contracted 
and agreed, by and between the ſaid Governor 
and Company of the bank of England, for them 
and their fucceſſors, and the faid.. ſubſcribers, 
every one of them for him, or herſelf only; and 
| - not 


* K KN * 


"ws 


c Fo 


py 


CT idly tw Wy Gods 


A. 1720. OT FAT ES 
not the one for the other, that in caſe any ſub- 
« ſcriber ſhall make default in paying to the ſaid 
Governor and Company, or their ſucceſſors, any 
ſum or ſums of money, which he, ſhe, or they, 
do reſpectively hereby undertake to furniſh or 
pay, or any part thereof, at the time or times 
the ſame is or are to become payable by the te- 
nor hereof, contrary to the intent and true mean- 
ing of theſe preſents, (bank bills or notes as 
© aforeſaid being delivered, or ready to be deliver- 
« ed, at the bank, for the preceding payments, 
made by ſuch ſubſcriber or ſubſcribers, in the 
manner before -' mentioned) that then, and in 
* fuch caſe, the faid 157. per cent. paid down by 
ſuch ſubſcriber or ſubſcribers" ſo making default 
(which was herein before agreed to be depoſited 
for ſecuring the remaining payments, and for 
which, a: conditional receipt or note is to be 
given in manner aforeſaid) and the intereſt there- 
of, together with the reward or allowance of 31. 
per cent. before - mentioned, and contracted to 
be paid to ſuch ſubſcriber or ſabſcribers, fo mak- 
ing default, ſhall be forfeited and loft by ſuch ſub- 
© {criber or ſubſcribers, and ſhall thenceforth remain 
to the uſe of the ſaid Governor and Company, and 
heir facceflorg Weer. 5 
And laſtly, it is declared and agreed, that the 
ſaid ſubſcribers ſhall not be hereby obliged to fur- 
niſh any monies upon this contract, which ſhall not 
be called for by the ſaid Governor and Company, 
or their ſucceſſors, as aforeſaid, on or before the 
« faid-29th day of September, 1721. 


In witneſs whereof, the ſaid Governor and Com- 
poany have cauſed their common ſeal to be 
- » -hereunto affixed; and the ſaid ſubſcribers have 
ſet, or allowed o be ſet, their reſpective 
hands, the 23d day of Sept. 1720, and -n 
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ſums, upon S9xth-Sea ſtock, and other public ſecu- * 
rities, were obliged to ſhut up their ſhops and : 


upon as a kind of bankrupey, increaſed the pub- ; ) 
lic calamity, and occaſioned a great run upon the .! 
bank, who were obliged to pay out money faſter . 
than they received it upon the ſubſcription : But . 
the feſtival of Michaelmas, on which the bank was : 
ſhut of courſe, gave it ſome breathing-time. In I. | 


the mean time the Souib-Sea ſtock continued ſink- 
ing till Michaelmas day, when it was about 150, 
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the ſeventh year of the reign of our Sovereign | 
Lord George, King of Great-Britain, &c. 


We underwritten do ſubſcribe, upon the terms of 
this contract, the ſums written againſt our reſpec- 
tive names. | 


The concourſe of people who readily brought 
their money to the bank, was at firſt, ſo very 
great, that it was judged the whole ſubſcription I 14 


(which was ſaid to be intended for three millions) hou 


would have been filled that very day: But it un- and 
luckily fell out, that the fall of the South- Ses ſtock, I bis 
and the diſcredit of that company's bonds, occa- hot 
tioned a run upon the moſt eminent goldſmiths 
and bankers, ſome of whom having lent out great 


abſcond; whereupon ſtatutes of bankrupt were 
awarded againſt them. On the other hand, the 


Scvord- Blade company, who hitherto had been the | © 


chief caſh-keepers of the Sourh-Sea company, being . 


almoſt - drained of their ready money, | were”alfo Iſl | 


forced to ſtop payment; and, on Saturday, the . 


| 24th of September, affixed up at their office written 91 


bills, giving notice, that they would pay any of 
their notes in South-Sea ſtock, at 400 J. per cent. t 0 
or pay part in caſh on the Monday following, and 
give 5 per cent. intereſt on the reſt till paid; and 
that they would take their own notes in payment 
for the monies they had lent. This being looked 


Which 
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en which price it bore on the 2d of February laſt, the 
day after the houſe of Commons accepted the propo- 
ſals of the South-Sea company; whole low credit ap- 
of peared yet more glaringly, in that their bonds pay- 


ec. able on Michaelmas 1721, were now at above 25 
per Cent, diſcount. | 


ght N the 8th of December, 1720, the Parliament 

ery of Great- Britain being met at Veſt minſter, pur- 

ion ſuant to their laſt prorogation, the King came to the 

ns) houſe of Lords, and the Commons being ſent for up 
un- and attending, the Lord Parker, Lord Chancellor, by 

ck, his Majeſty's command, read his ſpeech to both 
ca. J houſes, as follows. 


eat My Lords ond Gentlemen, | | 
cu— INCE ve laſt parted, the face 9600 our aher — King's 
8 abroad is become more favourable : The peace 
ere in the South only wants the form of a congreſs, and 
the chat of che North is brought much nearer to a con- 
the cluſion. I ſhall, at a proper time, order the ſeveral 
ing © © freaties I have made, to be laid before you; by 
% which you will perceive the ſucceſs of our endea- 
the © vours toeftabliſh a peace throughout Europe, and to 
ten © fecure and ſupport the proteſtant religion: At the 
of fame time, I can never ſufficiently expreſs my con- | 
t. | © cern for the unhappy turn of affairs, which has fo | 
nd much affected the public credit at home. | 


ent . Gentlemen of the houſe of Commons, | 
zed 'I do molt earneſtly recommend it to you, that 
3þ- © you, conſider of the moſt effectual and ſpeedy 
the methods to reſtore the national credit, and fix 
ter it upon a laſting. foundation. You will, I doubt 


gut not, be aſſiſted in ſo commendable and neceſſary 
vas a work, by every man that loves his country, and 
In and eſpecially by the ſeveral great ſocieties of 
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© ſion, remember, that all your prudence, your 
< temper, and reſolution, are neceſſary to find 
© out and apply the proper remedies to our mif- 
[ * fortunes ; which will, if you ſucceed, ſerve to 
1 5 increaſe that reputation you have ſo juſtly acquir- 
ed, particularly, if you ſhall be able, notwithſtand- 
; < ing theſe difficulties, to diſcharge a part of the 
public debt. OT Fas | W 

I have ordered the ſeveral eſtimates to be laid 
< before you of the expence of the enſuing year; 
© and muſt deſire you to diſpatch the ſupplies neceſ- 
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< fary for them. 


* 
Lords and Gentlemen, 


I am glad to obſerve to you, that our trade 
© does appear to havegbeen more extended this 
Fear than in the preceding one; we have the 
© moſt flouriſhing navy of any nation whatſoever 
© to protect it: And I hope you will turn your 
© thoughts to the beſt methods for the ſecurity 
and enlarging of our commerce. You may de- 
pend on my hearty concurrence to all ſuch provi- 
< fions, as ſhall appear to you neceſſary for the good 

© of my people.” EROS | N 
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The King being withdrawn, a motion was made 
in the houſe of Peers for an addreſs of thanks, which 
being unanimouſly agreed to, the ſaid addreſs was 
immediately drawn up, reported, approved. and 
the next day preſented to his Majeſty,” as follows : 


Maſt gracious Sovereign, 


The Loris WE your Majeſty's moſt dutiful and loyal 
4 ſubjects, the Lords ſpiritual and temporal 

in Parliament aſſembled, beg leave to return to 
your Majeſty the thanks of this houſe, for your 
© moſt gracious ſpeech from the throne, and to 
| : | con- 
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* congratulate your Majeſty upon the near proſpect 
© of a general peace being eſtabliſhed throughout 
Europe: And we do acknowledge, with the greateſt 
« pratitude, your Majeſty's care and endeavours for 
the ſecurity and ſupport of the proteſtant religion; 
towards the attaining which great ends, your Ma- 
« jeſty may depend upon our utmoſt ſupport and aſ- 
* fiſtance, | 1 b. | E225 

* We cannot ſufficiently expreſs to your Ma- 
« jeſty how much we are concerned at the preſent 
* unhappy ſtate of public credit; and we do, up- 
* on this occaſion, aſſure your Majeſty of our 
* zealous and ready concurrence, in all ſuch mea- 
* ſures as ſhall] be moſt effectual and ſpeedy to re- 
* ſtore it, and fix it upon a laſting foundation; 
and alſo in all other meaſures that may tend to 


* the ſecurity and inlarging the commerce of theſe 


* kingdoms.” 
The King's anſwer was to this effect: 


My Lords, Lg ; 

thank you for this dutiful and loyal addreſs: And 

IT perſuade my ſelf, that your zeal for the good of 
your country, your temper, wiſdom, and unanimity, 
will greatly contribute towards extricaling us out of our 
preſent difficulties. | 5 


Dec. 8. The Commons being returned to their 


Houſe, and their Speaker having reported to them 

the King's Speech, Mr. Pulteney made the following 

motion, viz. | 
That an humble addreſs be preſented to his Ma- 


'C jeſty, to return him the thanks of this Houſe for 


* his moſt gracious Speech from the throne : to ex- 
« preſs the ſatisfaction of his faithful Commons at 
the near proſpect there is of peace being eſtabliſh'd 
throughout Europe, by the ſucceſs of his Majeſty's 
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© endeavours; to acknowledge his Majeſty's great 
< goodneſs in his tender concern for the misfortunes 


of bis people, occaſioned by the unhappy turn of 


affairs, that hath ſo much affected the public cre- 
dit of this kingdom; to aſſure his Majeſty, that 
this Houſe will, at this critical conjuncture, where- 
in his Majeſty's government, and the intereſt of his 
people are ſo highly concerned, proceed with all 
Poſſible care, prudence, and temper, - to. enquire 
into the cauſes of theſe misfortunes, and apply the 
— 4 remedies for reſtoring and fixing public 
credit upon ſuch ſolid and laſting foundations, as 
may effectually give eaſe and quiet to the minds 
of his Majeſty's ſubjects; and that this Houſe will, 
with readineſs and chearfulneſs, grant the ſup- 
plies neceſſary for the ſervice of the enſuing year, 
and conſider in what manner the trade and com- 
merce of the nation may be beſt ſecured and ex- 
tended.? 

Mr. Pelham ſeconded this motion, and was back'd 
by ſome other courtiers; but Mr. Shipper offered a 
clauſe to be added after the words, for reſtoring and 
fixing public credit, viz. i | | 

As far as it is conſiſtent with the honour of Parlia- 
ments, the intereſt of the nation, and the principles of 
juſtice. AS Bukees | 
Mr. Shippen gave his reaſons for this addition, 
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urging in particular, That in order effectually to 
« remedy the preſent misfortunes, it was abſolutely 


c neceflary to maintain the honour and faith of Par- 
liamentary engagements, and to ſhew the higheſt 
reſentment againſt thoſe, who abuſing the truſt 


$ 
| © repoſed in them, had given ſo fatal a wound to 
c 


public credit, and enriched themſelves by: the 
*-plunder of the nation: That in his opinion, the 


managers of the South-Sea project were not the 


* moſt criminal, ſince there were thoſe above them, 
+ whoſe duty it was to overlook and direct their pro- 
© ceedings, and who ought to have given a ſcaſon- 

able 
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able check to that extremity of folly, by which, 


«* Soutb-Sea ſtock and the ſubſcriptions were advanc'd 
to an extravagant rate: Adding, That had thoſe 
at the helm interpos'd in the affair of the South- 
Sea, as they did in the cafe of the two aſſurances, 
and other projects, they would have prevented that 


«s, diſmal calamity which has ſince befallen the na- 
tion.“ Mr, Shippen was ſeconded by Mr. Bromley, 


and Sir William Wyndham, who, among other things, 
ſaid, That it would be a diſgrace to a Britiſb Houſe 


of Commons, to ſhew, on this occaſion, leſs vi- 


* gour and ſpirit than the Parliament of Paris, then 


+ fitting at Portoi/e : That that Parliament was juſtly 
« look*d upon as a ſhadow of an Engliſb Parliament; 


and yet that very Parliament had by their firmneſs 


and reſolution, carried their point fo far, as to get 


0 

that perſon removed from the adminiſtration, 
* whom they looked upon as the author of the pre- 
« ſent misfortunes of France. The Lord Moleſcworth, 
who ſpoke with great vehemence on the fame fide, 
run over the King's ſpeech from the throne, and ſaid, 


in particular, He was glad they were told, that the 


peace in the South only wanted the form of a con- 
greſs, which gave him hopes, that the difficulties 


« ſtarted by Spain, in relation to Gibraltar, were at 


« laſt ſurmounted, and that we were like to preſerve 
that important conqueſt of the preceding war, to- 
« gether. with Port- Mahon, which would make us 


.* ſome amends for the great expence of blood and 
_ + treaſure we had lately been at, to conquer Sicily for 
the houſe of Auſtria, When his Lordſhip came 
to ſpeak of the preſent calamity, he ſaid, + That be- 


fore they conſidered of proper remedies, they ought 


* to<nquire into the cauſe and nature of the diſtem- 


per: That it is with the body politic, as with the 


body natural; and therefore they ought to imitate 
* ſkilful ſurgeons, who, in order to cure a wound, 
+ begin with probing it, and when they find it neceſ- 
ſary, make incilions and ſcarifications to get the 
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venomous core out of it, before they apply heal- 
ing plaiſters; and that they who follow a contrary 
method, are but meer empyrics, who by uſing 
palliatives, make the ſore rankle and feſter, and 
endanger the life of the patient. He own'd it had 
been by ſome ſuggeſted, that there was no law to 
puniſh the directors of the South -Sea company, 
who were juſtly looked upon as the immediate 
authors of the preſent misfortunes: But that in his 
opinion, they ought on this occaſion, to follow 
the example of the ancient Romans, who having 
no law againſt parricides, becauſe their legiſla- 
tors ſuppoſed no ſon could be fo unnaturally wick- 


ed, as to embrue his hands in his father's blood, 


made one to puniſh ſo heinous a crime, as ſoon as it 
happened to be committed; and adjudg'd the guil- 
ty wretch to be thrown alive, few'd up in a fack, 
into the Tyber. Concluding, That as he looked up- 
on the contrivers and executors of the villainous 
Souih-Sca ſcheme, as the parricides of their country, 


he ſhould be ſatisfied to ſee them undergo the ſame 


puniſhment.” _ 

Sir Joſeph Fekyll ſpoke on the ſame ſide, and, in 
particular, ſaid, * That as he doubted not but a- 
mong, the Souih- Sea directors, ſome might be in- 
nocent, and others criminal; ſo he was of opinion, 
there were thoſe, who were not directors, no leſs, 


if not more criminal, than the directors themſelves; 


and who therefore deſerved an equal, if not a ſe- 
verer puniſhment : Adding, that upon extraordi- 
nary emergencies, where the laws are deficient, the 
legiſlative authority may, and ought to exert itſelf ; 
and he hop'd, a Britiſb Parliament would never want 


a vindictive power to puniſh national crimes.* Mr. 


Grey Neville, Mr. Pitt, and ſome other gentlemen, 
tpoke allo for the clauſe offer'd by Mr. Shipper : But, 
on the other hand, it was repreſented by Mr. Secre- 
tary Craggs, Mr. Solicitor-general, and Mr. Robert 
J ulpole, That ſuch a reſtriction did but ill ſuit 
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with an addreſs of thanks; which, in their opini- 
on, ought to run in the uſual form, and anſwer, in 


general terms, the ſeveral heads of the ſpeech from 


the throne: That as to the main drift of that 
clauſe, they thought it inconſiſtent with the rules of 


prudence, to begin this ſeſſion with irritating en- 


quiries: That if the city of London were on fire, 
they did not doubt, but all wiſe men would be for 
extinguiſhing the flames, and preventing the ſpread- 
ing of the conflagration, before they enquired into 
the incendiaries : That in like manner, public cre- 
dit having received a moſt dangerous wound, and 


apply a ſpeedy remedy to it; and that afterwards 


they might enquire into the cauſe of the preſent 
calamity.* . Mr. Walpole, in particular, declared, 
That for his own part, he had never approved 
the South-Sea ſcheme, and was ſenſible it had done 


a great deal of miſchief : But ſince it could not be 


undone, he thought it the duty of all good men to 
give their helping hand towards retrieving it: And 
that with this view, he had already beſtowed ſome 
thoughts on a propoſal to reſtore public credit, 


© which, in a proper time, he would ſubmit to the 


« wiſdom of that Houſe.* The majority of the aſ- 
ſembly acquieſced in theſe laſt reaſons ; ſo that the 


queſtion being put for inſerting the clauſe before- 


mentioned, it paſſed in the negative, by 261 voices 
againſt 103. However, the next day, upon the re- 


port of the addreſs of thanks, a motion being made 


by Mr. Milner, for inſerting the words, and for puniſh- 
ing the authors of them, (viz. our preſent misfortunes) 
and ſeconded by Sir Joſeph Feky!l, the ſame was car- 


ried without dividing. On Saturday the roth of 


December, the Commons with their Speaker, waited 


on his Majeſty with the ſaid addreſs, as follows: 
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Moft gracious Sovereign, 
W E your Majeſty's moſt dutiful and loyal ſub- 
jects, the Commons of Great-Britain, in 
Parliament aſſembled, beg leave to return your 
Majeſty our moſt dutiful and hearty thanks for your 
moſt gracious ſpeech from the throne. 
MWe can never ſufficiently expreſs our eee 
to your Majeſty, for your conſtant care of the true 


intereſt of your ſubjects; nor the ſatisfaction of 


your faithful Commons, in ſeeing that the juſt in- 
fluence of your Majeſty's councils abroad, has pro- 


cured ſo near a proſpect of a general peace through- 
out Europe; which is a freſh inſtance to them, that 


your Majeſty places your greatneſs only in the proſ- 
perity and happineſs of your people. | 
If any thing could more effectually endear your 
Majeſty to us than the mildneſs of your govern- 
ment, it would be that tender and affectionate con- 
cern you expreſs for the preſent misfortunes of 
your people, occaſioned! by the unhappy turn of 
affairs, that hath ſo much affected the public cre- 
dit of this kingdom. > 
* But your faithful Commons are met together 
with minds fully diſpoſed to take the moſt juſt and 
effectual methods, and to do every thing that be- 
comes an affectionate Parliament (at this critical 
conjuncture, wherein your Majeſty's government, 
and the intereſt of your people are ſo highly con- 
cerned) to reſtore and fix the credit of this nation 
_ ſuch folid and laſting foundations, as may 
ectually give eaſe and quiet to the minds 


of your Majeſty's ſubjects: And we flatter our- 


ſelves, that our undertaking will be the more eaſy, 
ſince we are determined to proceed with all poſ- 
ſible prudence, temper, and reſolution, to enquire 


into the cauſes of our preſent misfortunes ; and 
* with the matureſt deliberation, apply ourſelves to 


find 
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find out the moſt proper meaſures for redreſſing 
them, and for puniſhing'the authors of them. 
© The improvement of our trade is of ſo public 
a concern, and ſo neceflary for the ſupport and 
power of this kingdom, that we will employ our 
utmoſt endeavours to conſider in what manner the 
commerce of the nation may be beſt ſecured and 
extended. 5 | A h | 
And wie beg leave to aſſure your Majeſty, that 
we will, with all chearfulneſs and unanimity, grant 
the ſupplies which ſhall be neceſſary for the ſervice 
of the enſuing year, and the ſupport of your go- 
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© vernment, upon which, the happineſs of the nati- 


© on, the liberty of your ſubjects, and the ſecurity 
* of our religion ſo entirely depend.” 


To this addreſs his Majeſty returned the following 
anſwer. 3 e BR 


Gentlemen, | {1909 
T Return you my hearty thanks for this addreſs ; and The King's 
as I depend on your applying a ſpeedy remedy to the ver. 
preſent diſtreſs, I am perſuaded you will take the moſt 
prudent meaſures to make it effectual. 38 


The 12th of December, the Commons in a grand 4 debate in 
Committee, conſidered of the motion made the Sa- 98 
turday before, to grant a ſupply to his Majeſty, which bout the 
was unanimouſly agreed to. After this Grey Me- ſcheme, | 


ville, Eſq; moved that the directors of the South- 


Sea company ſhould forthwith lay before this houſe 


an account of their proceedings; and he was ſecond- 
ed by Mr. Pitt, and backed by the Lord Molefworth. 
Some of the courtiers appeared ſurprized at this un- 
expected motion; and thereupon, Mr. Secretary 
Craggs endeavoured to ſhew, That it was prepo- 
ſterous; and that the houſe having already ap- 
pointed the Thur/day following to reſolve into a 
* grand Committee, to conſider of the preſent ſtate 
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© of the public credit of this kingdom, the ſame 
* would naturally bring on the enquiry into the con- 
duct of the South-Sea directors. Mr. Craggs was 
ſeconded by the Lord Hinchinbroke, and by Mr. 
Horatio Walpole, who owned indeed, That the 


« South-Sea ſcheme was weak in its projection, vil- 


£ Jlainous in its execution, and calamitous in its end; 


but that, in his opinion, they ought to begin with 
applying a remedy to the evil.“ Mr. Robert Wal- 


pole, his brother, added, That, as he had alrea- 
dy declared, he had ſpent ſome time upon a pro- 

poſal for that purpoſe; but he was apprehenſive, 
that if they went on in a warm paſſionate way, the 
ſaid ſcheme might be rendered altogether imprac- 
ticable ; and therefore he deſired, that the houſe 
would proceed regularly and calmly, leſt by run- 
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exaſperate the diſtemper to ſuch a degree, as to 
render all remedies ineffectual.“ Sir Joſeph Jekyll, 
on the other hand, ſet forth, The neceſſity of exa- 

mining, without the leaſt delay, into the conduct 
of the South-Sea company, to ſee whether they had 
made good their engagements, and ſtrictly followed 
the rules preſcribed to them, by the act paſſed laſt 
ſeſſion of Parliament in their favour z urging, That 
this was the moſt natural way of proceeding in an 
affair of ſo great importance: That on the contra- 
ry, it ſeemed abſurd to attempt the cure of a diſ- 
temper before they were acquainted with it: But 
that aſſoon as it was thoroughly known, he hoped 
that wiſe aſſembly ſhould not want ſchemes to ap- 
ply proper remedies to it.“ This ſpeech made ſo 
deep an impreſſion, that ſome members, who offer- 


ed to ſpeak on the contrary ſide, were not much 


liſtened to; and on the other hand, Wilfred Lawſon, 


E q; having ſupported Mr. Nevils motion, the cour- 


tiers thought fit no longer to oppoſe it; ſo that 
without coming to a diviſion, the houſe made the 
following orders, vis. 

g 1. That 


ning precipitately into odious enquiries, they ſnould 
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1. That the directors of the South-Sea company do 


forthwith lay before this houſe, an account of all 
their proceedings whatſoever, relating to an act 
paſſed the laſt ſeſſion of Parliament, intitled, An act 
for enabling .the South-Sea company to increaſe their 
preſent capital ſtock and fund, by redeeming ſuch public 
debts. and incumbrances, as are therein mentioned, and 
for raiſing money to be applied for leſſening ſeveral of the 
public debts and incumbrances, and for calling in the pre- 
ſent Exchequer bills remaining uncancelled, and for mak- 
ing forth new bills in lieu thereof, to be circulated and 
exchanged upon demand at or near the Exchequer. 


2. That the managers and directors appointed by 
the Lords Commiſſioners of the treaſury, by virtue 
of the ſaid act, do forthwith lay before this houſe, 
all ſuch matters and things as they have done and 
performed, or ordered to be done and performed, in 


relation to the ſaid act. 


3. That the ſaid managers and directors do forth- 


with lay before this houſe, an account of all orders 
they have received from time to time, from the 
Lords Commiſſioners of the treaſury. 


4. That the directors of the South-Sea company 
do forthwith lay before this houſe, an account of 
what money and Exchequer bills have been received 
by or for the uſe of the ſaid company, ſince the 
twenty- fifth day of December, 1719, and the reſpec- 
tive uſes and purpoſes to which the ſame have been 
applied. 


5. That the ſaid directors do forthwith lay before 


this houſe, an abſtract of what public debts and in- 
cumbrances have been ſubſcribed to, or diſcharged 
by the ſaid company, purſuant to any act or acts of 
Parliament in that behalf, ſince the 25th day of = 
ccmber 
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cember 1719, and in what manner ſuch ſubſcriptions 
were made. x 


6. That the ſaid directors do forthwith lay before 
this houſe, an account of what ſum or ſums of mo- 
ney have been taken up or borrowed on account of 


the ſaid company, or which they ſtand engaged for 


upon bills, bonds, or other contracts under their 
common ſeal or otherwiſe, fince the 25th day of De- 


cember 1719. 


Dec. 13. Mr. Farrer reported to the houſe the 
reſolution for granting a ſupply to his Majeſty, which 
having been agreed to, nemine contradicente, the Com- 
mons reſolved to addreſs his Majeſty for the ſeveral 
accounts and eſtimates, relating to the deficiency on 
ſeveral funds, the ordinary of the navy, the guards, 
* and land- forces, the office of ordnance, 
the Oy for the year 1721, the extraordinary 
repair of the navy, the ſhips in ſea-pay, employed in 
the year 1720, and the ſurplus of the aggregate or 
South-Sea fund. This addreſs was readily complied 


with; and accordingly, the next day, Mr. Treby, Se- 


cretary of war, laid before the houſe the accounts and 


eſtimates relating to his office: After this, Mr. Pitt 


complained of the dilatorineſs of the South-Sea direc- 
tors in complying with the orders made two days be- 


fore by the houſe, and he was ſeconded by Sir Joſeph 
Jekyll: But Sir Theodore Fanſſen, one of the directors, 


and a member of the houſe, having aſſured them, 


that the next day part of the papers called for would 


be laid before them, the houſe acquieſced. 
Dec. 15. The Sub-governor and Deputy-gover- 


nor of the South-Sea company preſented to the houſe 


ſeveral papers, with a ſchedule of them, and ac- 
quainted the houſe, that they were directed by the 
court of directors of the Sourh-Sea company, 5 
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the managers and directors appointed by the Lords 
Commiſſioners of the treaſury, by virtue of the Act 


for enabling the South-Sea company to increaſe their 


preſent capital ſtock, &c. to acquaint. this houſe, that 
they were uſing all poſſible diligence to prepare an 
account of all their proceedings whatſoever, relating 
to the ſaid act, and that the ſame, as ſoon as finiſhed, 
would be laid before the houſe. Then the ſaid ſche- 


dule was read as follows, viz. 


1. An account of all ſuch matters and things as 
the managers and directors, appointed by the Lords 
Commiſſioners of the treaſury, to take ſubſcriptions 
for inlarging the capital ſtock of the South-Sea com- 
pany, have done and performed, or ordered to be 
done and performed, in relation to the act in that be- 
half, 


2. An account of all ſuch orders which the mana- 
gers and directors, appointed by the Lords Commiſ- 
fioners of the treaſury, to take ſubſcriptions for in- 
larging the capital ſtock of the South-Sea company, 
have received from their Lordſhips in relation to the 
act in that behalf. 


3. An abſtract of what public debts and incum- 
brances have been ſubſcribed or diſcharged by the 
South - Sea company, purſuant to an act of Parliament 
in that behalf, ſince the 25th of December 1719, and 
in what manner ſuch ſubſcriptions were made. 


4. An account of what monies and Exchequer bills 
have been received by ot for the uſe of the South- Sea 
company, fince the 25th of December 1719, and the 
reſpective uſes and purpoſes to which the lame have 
been applied. | | | 


5. An account of what ſum or ſums of money 


have been taken up or borrowed on account of the 
l | South- 
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Soutb- Sea company, or which they ſtand engaged for 


upon bills, bonds, or other contracts, under their 
common ſeal, or otherwiſe, ſince the 25th day of 


December 1719. 


Hereupon it was ordered, that the papers men- 
tioned in the ſaid ſchedule be referred to the Com- 
mittee of the whole houſe, who were to take into 
conſideration the preſent ſtate of the public credit 
of this kingdom. Then the houſe reſolved itſelf 
into the ſaid Committee; and after the reading of 


the ſaid papers, which laſted till about four o'clock 
in the afternoon, Mr. Sloper, Mr. Plummer, Mr 


Miluer, Sir Richard Steele, and Mr. Lauſon, made 
feveral exceptions to the conduct of the South- Sea 


directors, and, in particular, to their lending out 


vaſt ſums of money belonging to the company, 
without being duly authorized for that purpoſe : 


But as the Committee could not regularly proceed in 
that matter without exact accounts of theſe loans, the 
farther conſideration of the preſent ſtate of the pub- 


lic credit was adjourned to Monday the 19th ; and, 
in the mean time, it was ordered, that the directors 
of the Scuth-Sea company ſhould lay before the 


houſe, 


1. A particular account of the nine millions three 
hundred and thirty thouſand fix hundred ſixty eight 
pounds, eleven ſhillings, lent out by the ſaid direc- 
rors upon the ſtock of the ſaid company, to whom, 
at what times, and upon what ſecurities the ſame was 


lent; and how much of the ſaid ſum has been repaid, 


by whom, and at what times. | 


2. A particular account of the two millions two 
hundred and twenty eight thouſand eighty nine 


pounds, lent out by the ſaid directors upon ſub- 
{criptions taken in by the ſaid company, to whom, 
at what times, and upon what ſecurity the ſame was 
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kent 3 and how much of the ſaid ſum has been repaid, 
by whom, and at what times. 


2. An account of the authorities and powers they 
had from the general court of the ſaid company, 
to lend out any money on the ſaid ſtock or ſubſcrip- 
tions. Ts | 


It was alſo ordered, that the directors of the Sonth- _ 


Sea company do forthwith lay before this houſe, 


1. The liſts of the money-ſubſcriptions that were 
delivered to, or made by them, upon the ſecond, 
third, and fourth ſubſcriptions, and the ſums that 
have been paid thereupon, 


2. A particular account of the three hundred 
thirty one thouſand five hundred pounds ſtock, 
bought by the ſaid company for two millions thirty 
three thouſand forty three pounds, the days when 


purchaſed, the reſpective parcels and prices, and the 


perſons by whom it was bought, and by whom, and 
to whom transferred. | 


3. A particular account of the five hundred ſeven- 
ty four thouſand five hundred pounds ſtock, fold by 
the {aid company for one million two hundred fifty 
nine thouſand three hundred twenty five pounds, 
the days when ſold, the reſpective parcels and prices, 
and the perſons by whom it was ſold, and by whom 
and to whom transferred. 


Then, in a grand Committee on the ſupply, the 


Commons came to ſeveral reſolutions, the report ol 


which was referred to the next fitting : But before 
the houſe was adjourned, it was ordered, that the 
directors of the South-Sea company do forthwith lay 
before this houſe, an account of the uſes to _— 
the 
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the money by them received for laſt Chriſtmas divi. 
dend was applied, ſo far as the ſame, or any part 
thereof, was ſatisfied in bonds of the ſaid company. 


December 19. Mr. Farrer reported to the houſe 
the reſolutions of the grand Committee on the ſup- 
ply, viz. 


of the Com- 1. That 10000 men be allowed for the ſervice of 


the year 1721, beginning from the 1ſt "my of Ja- 
PAT 1721. 


2. That 4. per man per month be allowed far 
maintaining the ſaid 10000 men for 4 3 months, in- 
cluding the ordnance for ſea· ſervice. 


3. That 219,04 19 J. 145. be granted for the ordi- 


nary of the navy for the year 1721, including half- 
pay to ſea-officers. 


4. That 50, 200 J. be granted for extra-ropairs of 
the navy for the year 1721, 


* That the number of effective men to be provi- 
ded for guards and garriſons in Great-Britain, and 
for Jerſey and Guernſey, for the year 1721 (including 
1859 invalids) be 14294 men, commiſſion and non- 


commiſſion officers included. 


6. That 567,070 J. 35. 4d. be granted for the 
charge of the {aid 14294 ce men. 


7. That 130, 743 J. 135. 4 d. &, be granted for 
the land · forces and garriſons in the plantations, Mi- 
norca and Gibraltar, and for proviſions for the gar- 


riſons of Aunapolis- Royal, Faun and ee 
for the year 172 1. | 
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8. That 94500 J. be granted upon account to re- 
duced officers of the land- forces and marines. 
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The firſt four of theſe reſolutions being ſeverally Debates on 
read the ſecond time, were agreed to by the houſe ; e ov 


but the fifth being alſo read a ſecond time, Mr. 
Shippen repreſented, © That a general peace being 
« fo near a concluſion, part of the land- forces, now 
on foot, might well be ſpared, and the ſaving ſum 
© applied towards repairing the public calamity ; and 
therefore he moved, that the ſaid 5th reſolution be 
re- committed.“ He was backed by Mr. Bromley, 
Sir Wilkam Wyndbam, and Mr. Hungerford ; but 
was oppoſed by Mr. Robert Falpole, and his brother, 
Mr. Smith, and ſome other Gentlemen, who endea- 
voured to ſhew, That the number of our forces 
vas ſo moderate, that it could hardly be leſſened, 
© even although a general peace were concluded, 
without expoſing the nation either to foreign in- 


' © ſults, or to domeſtic factions; and therefore it 


« were highly imprudent to make any reduction in 
the army before the concluſion of the peace: That 
* on the other hand, the ſum that might be ſaved 
* by diſbanding 3 or 4000 men, was very incon- 
© fiderable, and ought. not to come in competition 


with the advantage of being in a poſture of de- 


« fence : Since nothing contributes more to the 
public credit of a free nation, than the being in 
* a condition not to fear any thing, either at home 
or abroad.“ Theſe reaſons had ſo much weight, 
that the queſtion being put upon Mr. Shippen's 


motion, it paſſed in the negative, without di- 


viding 3 and then the other three reſolutions be- 
ing read a ſecond time, were agreed to by the 
houſe. | | * 

Then the Commons went into a grand Com- 
mittee, to take into farther conſideration the pre- 
ſent ſtate of the public credit of the kingdom; 


and 


tions. 
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and thereupon Sir Joſeph Feky/l moved, that a ſe- 


lect Committee be appointed to enquire into all 
the proceedings relating to the execution of the 
South-Sea act, and he was ſeconded by Wilfrid Law- 
fon, Eſq; But Mr. Robert Walpole having repreſent- 
ed that the proceedings in that manner would take 
up a great deal of time, and that the public credit 
being in a bleeding condition, they ought to apply 
a ſpeedy remedy to it; that motion was not inſiſted 
on. After this Mr. Sloper made a ſpeech wherein 
he ſhewed, * That the preſent calamity was mainly 
< owing to the vile arts of ſtock: jobbers, whereby 
© the public funds were wound up far above their 
© real value.” Which being readily aſſented to, the 
Committee came to this reſolution, viz. That no- 
thing can' tend more to the eſtabliſhment of public 
credit, than preventing the infamous practice of ftock- 
jobbing. After this, Mr. Robert Walpole acquainted 
the Committee, That (as he had hinted ſome days 
© before) he had ſpent ſome time upon a ſcheme for 
« reſtoring public credit; but that the execution 
of it depending upon a poſition, which had been 
laid as a fundamental, he thought it proper, be- 
fore he opened the ſaid ſcheme, to be informed, 
whether he might rely on 'that main foundation, 
viz. Whether the ſubſcriptions of public debts and 
incumbrances, money-ſubſcriptions, and other con- 
. traits made with the South-Sea company, ſhould 
remain in the preſent ſtate ? This queſtion be- 
ing ſtated, occaſioned a warm debate, particularly 
in relation to the validity of the ſecond ſubicrip- 
tion of the redeemable and irredeemable public 
debts. Sir 7oſeph Jekyll, Sergeant Pengelly, and 
fome others, urged, in favour of the tubſcribers, 
„That moſt of them having been drawn in to ſet 


a Hd: kN 6 


their names to a ſort of a letter of attorney, 


* which was never read to them; and not having 


© had afterwards the option of the terms offered 


them, 
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them, as the former ſubſcribers had, the faid 
ſubſcription was ſurreptitious, and therefore not 
* binding :* But they were anſwered by Mr. Ro- 
bert Walpole, Mr. Secretary Craggs, Mr. Attor- 
ney, and Mr. Solicitor-General, and ſome others, 
That the letter of attorney, by virtue of which 
the contract of the ſecond ſubſcription was made, 
* having been placed at the top of every page of 
the book, all the ſubſcribers might have read 
it, as many of them had done, and ſo might 
* have choſen whether they would have ſet their 
names to it or not; but that, it ſeems, ſome 
* perſons thought the ſubſcription valid while they 
* got, and not binding when they. were like to 
* loſe by it: However, if any thing were defec- 
tive in the ſaid ſubſcription, they thought it ad- 
* vidable to leave it to the determination, either 
* of a general court of the South-Sea, or of the 
common Jaw,” Theſe reaſons being reliſhed by 
moſt of the landed Gentlemen, after the debate 
had laſted till near eight in the evening, it was 
at laſt reſolved by 259 voices againſt 117, that all 
the ſubſcriptions of public debts and incumbrances, 
money - ſubſcriptions, and other contracts made 
with the South-Sea company, by virtue of an act 
made the laſt ſeſſion of Parliament, remain in the 
_— ſtate, unleſs altered for the eaſe and re- 
ief of the proprietors by a general court of the 
— company, or ſet aſide by due courſe of 
aw. | 


' December 20. A petition of ſeveral proprietors 
in ſundry redeemable debts, and lottery tickets, 

was: preſented to the houſe apd read, praying, that 

their caſe might be taken into ſerious conſidera- 

tion, and that they might be defended in their 
juſt rights againſt the illegal proceedings of the 

South Sea company, by SES them to take ſtock 

| | c 


Vor. VII. for 
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for their debts, at a much higher rate. than it 
would ſell for; and admit them to be heard, ei- 
ther by themſelves or counſel, or grant them ſuch 
other relief as ſnould be thought fit: But this pe- 
tition was ordered to lie on the table. Then Mr. 
Farrer reported the two reſolutions of the grand 
Committee on public credit; the firſt of which, 
with ſome amendments, was agreed to by the 
houſe, as follows, viz. That it will very much 


contribute towards eſtabliſhing of public credit, to 


prevent the infamous practice of ftock-jobbing ; and 
a bill was ordered to be brought in thereupon. 
Then a motion being made, that the houſe do 
agree with the Committee in the ſecond reſolution, 
there aroſe a very warm debate, that laſted from 
three o'clock till half an hour paſt fix in the even- 
ing. Mr. Walpole, who ſpoke for the motion, 
Set forth the views with which the South-Sea act 
was made, to wit, to conſult the landed and 
trading intereſt of the nation, by leſſening its 
* incumbrances and public debts, and putting 
them in a method of being paid off in a few 
years; which could not have been done, unleſs 
© a way had been found to make the annuities 
for long terms redeemable, which had been hap- 


< pily effected by the South-Sea ſcheme, without. 


© a breach of parliamentary faith; and if they 
ſhould now unravel. what had been done, they 
ſhould. not only ruin the South-Sea company, 
but inſtead of alleviating, aggravate the preſent 
misfortunes.* In anſwer to this, Sir Jo/eph Jekyll 
urged, © That in order to remedy the preſent. di- 
ſtemper, and reſtore public credit, they ought, 


faith, equity, and juſtice, which the South-Seo 
to the firft and ſecond ſubſcribers of annuities, 


* and other public debts : For the former had 10 
der the 


in the firſt place, 0 reſolve and aſſert public 


managers had notoriouſly. violated, with reſpect 
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« the ſtock, to which they were intitled, delivered to 
them, till ſix months after they had ſubſcnbed 
© their effects, and when the ſtock was fallen above 
half in its price; and the latter had not the op- 
© tion either to accept or reject the terms that were 
© offered them.“ Mr. Walpole having, among other 
things, replied, That if any injuſtice was done to 
* the ſubſcribers, they were, by the reſolution in 
« queſtion, left at liberty to ſeek their relief by law ;? 
Mr Lechmere, Chancellor of the dutchy, anſwered 
him, and inſiſted, That if the Soutb-Sea company, 
© whom the Parliament had appointed truſtees for 
the public debts, had not duly executed that truſt, 
© in relation to the annuitants, the latter could eek 
for relief no where but in Parliament, and that it 
© was a duty incumbent on the legiſlature to relieve 
them.“ Serjeant Pengelly, Mr. Hutcheſon, and 
© {ome other gentlemen, ſpoke on the ſame ſide ; 
but were anſwered by Mr. Secretary Craggs, Sir Wil- 
liam Thompſon, and Mr. Hungerford, And after fome 
other ſpeeches, the country party moved for ad- 
journing the debate; but the queſtion put there- 
upon, being carried in the negative, by 232 voices 

againſt 88, the houſe agreed, without dividing, to 
the ſecond reſolution of the day before above-men- 
tioned. | n Py (Wc 


Dec. 21. Mr. Lowndes preſented to the Commons 
ſeveral accounts and eſtimates ; after which, the 
houſe reſolved itſelf into a grand Committee on the 
ſupply, and came to ſeveral reſolutions thereupon. 
Then the members in Weſtminſter-Hall, court of re- 
queſts, and'places adjacent, having been ſummoned 
to attend, the houſe reſolved itſelf into a grand Com- 
mittee, and Mr. Robert Walpole laid before them a 
new ſcheme to reſtore public credit, which was in 
ſubſtance, to ingraft nine millions of Sourh-Sea ſtock 
into the bank of England, and the like ſum into the 
5 CET © | Eaſt- 
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Eaſt-India company, upon the conditions therein 


mentioned, and which ſhall be ſpecified hereafter, 


Mr. Hutcheſon, and other members, made ſome ex- 
ceptions to that ſcheme; but none offering a better 
remedy for the preſent misfortunes, Mr. Farrer, the 
chairman, was directed to move the houſe, and it was 
accordingly ordered, that the ſaid Committee have 
power to receive propoſals from the bank of England, 
the Soutb-Sea company, and the Eaſt-India company, 
towards reſtoring public credit. | 0 


Dec. 22. Mr. Farrer reported the reſolutions on 
the ſupply, which were agreed to, viz, 


5+ 25.3 That 15,278 J. 8 5.9 4. be granted for out- 
penſioners of Chelſea hoſpital, for the year 1721. 


2. The ſum of 4.58 1 J. 19 5s. 3 d. for extra- 


ordinary expences of the land-forces for the year 
1720. 


3. The ſum of 153,805 J. 14 5. 2 d. principal mo- 


ney remaining unſatisfied for the duties on malt, for 


the year 1719. 

4. The ſum of 82,93 1. 195. 10 d. for the defi- 
ciency of the general fund of 724, 849 J. 6 5. 3 d. for 
the year ended at Michaelmas, 1720. 


5. The ſum of 67,878 J. 3 5. 9 d. for the ordnance 


for land- ſervice for the year 172 1. 


6. The ſum of 23, 290 J. 10 5. 2 d. for extraordi- 


nary expence of the ordnance for land- ſervice for the 


year 1720. 


Dec. 23. A petition of the city of Worceſter was 
preſented to the Commons, and read, complaining 


of 
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of the great decay of all ſorts of trade in the ſaid 
city, by the pernicious and deteſtable practice of 
ſtock-jobbing, and praying the conſideration there- 
of: Which 775 was ordered to lie on the table, 
until the bill for preventing the infamous practice 
of ſtock-jobbing ſhould be brought in. Then the 
Commons in à grand Committee, conſidered of ways 
and means to raiſe the ſupply, and reſolved, 1½, To 
grant a land- tax of 3 5. in the pound, for the year 
1721. 24h, To continue the malt-tax from June 
25, 1721, to Fune 24, 1722. After this, a perſon 
from the South- Sea company having preſented to the 
houſe an accaunt of all the proceedings whatſoever 


of the court of directors, and general court of the 


South-Sea company, relating to the act of the laſt 
ſeſſion of Parliament; an order was made, that the 
houſe be called over on Monday the ꝗth of January 
next; and then the Commons adjourned ' till Thur 
day the 29th of December, by reaſon of the Chriſtmas 
holidayͤs. — 


Dec. 29. The Commons met again, and the ſub- 


governor and deputy-governor of the Souih- Sea com- 
pany attended, and at the bar preſented to the houſe 
{ſeveral books, containing an account of ſeveral mat - 
ters ordered to be laid before the houſe by the direc- 
tors of the ſaid company, with a ſchedule of them, 
and a return of the ſaid directors relating thereunto; 
and. they acquainted the houſe, that the reſt of the 
accounts ordered to be laid before the houſe, were 
for that purpoſe preparing with the utmoſt expedi- 
tion; and then they withdre --. 

The ſaid ſchedule and return were read, as fol- 


low: 


The ſchedule. In obedience 10 an order of the Vo- 


ber inſtant. 


Q nourable houſe of Commons, of the 15th of Decem- 


CE 2 A parti- 
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A particular account of the nine millions three 
hundred: thirty thouſand fix hundred ſixty eight 
pounds eleven ſhillings, lent out upon the ſtock af 
the South-Sea company, to whom, at what times, and 
upon what ſecurities the fame was lent; and how 
much of the ſaid ſum has been repaid, by whom, 
and at what times. 

Alſo an account of the two millions two hundred 
twenty eight thouſand eighty nine pounds, lent out 
upon fubſcriptions taken in by the ſaid company, to 
whom, at what times, and upon what ſecurity the 
{ame was lent ; and how much of the ſaid fum has 
been repaid, by whom, and at what times. 


Belt which accounts are contained in book, 
No. 1 


Is beh. to an order Wy the 0 houſe of 


Commons of the 17th of Decemb. Ane. 


The liſts of the moneyeſiibſcriptions that were de- 
livered to, or made by them, upon the ſecond or 
third ſubſcriptions, and the fums that have been paid 
thereupon z which liſts are alphabetical, and con- 
tained in five books, vis. 

One book canning the liſts of the ſecond money- 
ſubſeription, No s.. 

Four other books containing the liſts of the third 
gen hang? 1 83 


The return. In obedience to | the ſaid ores of the 
19th of Decems. inſtant, the directors of the South- 
Sea company do lay before this houſe the liſts of the 
money-ſubſcriptions' that were delivered to, or made 


by them upon the ſecond or third ſubſcriptions, and 


the ſums that have been paid thereupon ; which liſts 
are alphabetical, and contained in five books, viz. 


One book, containing the liſts of the ſecond mo- 
ney-ſubſcription. | 


One | 
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One other book, containing the liſts of the third 
money-ſubſcription, of the letters A, B, C, D. | 
One other book, containing the lifts of the ſame 
ſubſcription, of the letters E, F, G, H, I, K. 
One other book, containing the hſts of the ſame 
ſubſcription, of the letters, L, M, N, O, P., . 
And one other book, containing the liſts of the 
—_ rs een of the letters, R, S, T, U, W, 
X, 52. ras 4 


Then Mr. Farrer reported the two reſolutions 
on ways and means (- before - mentioned ) which 
were agreed to, and bills were ordered to be 
brought in thereupon. This done, Mr. Shipper 
made a long ſpeech, wherein he repreſented, 
That beſides the papers that had already been 
laid before them, it was neceſſary to have, others, 
in order to diſcover the frauds and deceitful 


their accomplices: That in his opinion, the 
moſt villainous contrivance, whereby they en- 
ſnared unwary people, was their taking in mo- 
ney- ſubſcriptions at 1000 J. per Cent. and their 
declaring a dividend of 30 J. per Cent. at Cbriſt- 
mas, and of not leſs than 30 J. per Cent. per 


upon the underſtanding of all ſuch as depended 
upon the wiſdom and integrity of the directors, 
and occaſioned the ruin of many thouſands of 
families.“ He therefore moved, That the di- 
rectors of the South-Sea company do lay before 
this houſe the calculations or inducements, on 
which they took in the third and fourth mo- 
ney-· ſubſcriptions at 1000 J. per Cent. and alſo 


ments, upon which they grounded the reſoluti- 
ons of making a dividend of 30 J. per Cent. 
| Cc4 19 _" ut 


management of the South-Sea directors, and 


Annum, for 12 years after; which had impoſed: 


the ſcheme, or calculation, or other induce- 
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© at Chriſtmas, and of not leſs than 530 per Cent. 
per Aunum for 12 years after.” Mr. Shippen was 


| ſeconded by Sir William Myndbam, and no body op- 


poling that motion, an order was made. accordingly. 
Then Mr. Shippen moved, and it was likewiſe or- 
dered, that the ſub-governor and deputy-governor 
of the ſaid company do lay before the houſe a liſt 
of the directors of the ſaid company, together with 
the names of the treaſurer, ſecretary, and accomp- 
tant of rhe ſaid company : And that the direc- 
tors of 'the ſaid company do, lay before this houſe, 
the original book or books of the minutes of the 
Committee of treaſury of the ſaid company, ſince 
the 25th day of December, 1719, as alſo a copy of 
the by-laws of the ſaid company. After which 


the Commons adjourned themſelves to Wedneſday 
the 4th,of Fanuary. b | 


On Monday the 12th of December, his grace the 


Duke of Fharion made a ſpeech to the houſe. of 
Lords, wherein he took notice of the preſent calami- 


tous ſtate of the nation, occaſioned by the South-Sca 


project; gave ſeveral inſtances of the unfair manage- 
ment of the directors; and moved, that a day might 
be appointed to conſider. of the preſent ſtate of the 
nation, particularly with relation to public credit. 
The next day was appointed accordingly ; but that 
affair was then put off till the 29th, when the Lord 


North and Grey made a long ſpeech, wherein having, 


in the firſt place, animadverted on ſome licentious 
and prophane writings, that ſtruck at-the very foun- 
dation of the chriſtian religion, his Lordſhip then 
took notice of the Souib. Sea project, which, as he 


had foretold ten months before, had been attend- | 
ed with ſuch diſmal conſequences. He was ſe- 
.conded by the Earl of Aylesford, and then his 
grace the duke of J/barton ſpoke on the ſame 


| ſubject, 
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ubject, and (among other fraudulent practices 
of the South-Sea managers, inſtanced in ſome col- 
luſory bargains about ſtock, between the ſword- 
Blade company and Mr. Knight, treaſurer to 
the South. Sea) concluded, he hoped that noble 
aſſembly would exert their power in puniſhing the 
villainous projectors and executors of the South- 
Sea ſcheme. After ſome other ſpeeches, the con- 
ſideration of the ſtate of the public credit was 
referred to a Committee of the whole houſe, in- 


to which their Lordſhips were to go on Thurſ- | 


day the 22d of December ; but the papers they 


had called for, not being yet laid before the houſe, 


their Lordſhips adjourned themſelves to Monday 


the gth of January, by reaſon of. the enſuing 
holidays. 


Jan. 4. The Commons being met, Mr. Farrer 
preſented the land- tax bill, which was received, 
read a firſt time, and ordered to be read a ſecond. 
After. which Mr. Treby moved for bringing in 
the hill to prevent mutiny and deſertion, &c. and 
was ſeconded by the Lord Carpenter. Hereupon 
Str Joſeph Jekyll ſaid, He could not but be ſur- 
5 aca to ſce a bill moved for fo early, which 


+ wards the end of a ſeſſion: That ſuch a hurry 


-* ſeemed. to be intended to ſtop the proſecution of 

the authors of the preſent misfortunes : That 

they all very well knew that their days were 

numbered, and that as ſoon. as they had diſpatch- 

ed the. money bills, and the bill now moved for, 

5: 0, ſhould immediately be diſpatched home: 
2 


hat therefore he was for ſtaying thoſe bills, 


until they had done juſtice to the nation, who | 


called aloud for it.“ Mr. Secretary Craggs ſaid 


thereupon, He wondered to ſee any oppoſition 
© made to a bill fo neceſſary for the ſafety of the 
government, eſpecially by a perſon who had re- 


ceived 


eldom or never uſed to be brought in *till to- 
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* ceived ſignal favours from the crown.“ Upon 
this the Lord Moleſtworth ſtood up, and faid, 
Mr. Speaker, is it come to this, that every man 
* who has a place, muſt do all the drudgery that 
is enjoined him? This may be true of ſome un- 
* derling ; but I don't believe it, Pm ſure *tis 
< falſe of King George; he commands his ſervants 


nothing, but what's according to the laws, and 


for the good of his ſubjects.“ Then Sir Joſeph 

Fekyll added, That he was as zealous as any man 
for the ſervice of the King and his government: 
But he was of opinion, that the doing juſtice to 
* the nation, and puniſhing them who had brought 
it into the preſent calamitous condition, was the 
© moſt effectual way both to ſerve the King, and 


< at the ſame time to diſcharge their duty to their 


* injured country: Concluding, however, that he 
did not oppoſe the bringing in of the bill in 
* queſtion, which was thereupon ordered to be 
brought inn? 2 | 
Alfter this, according to the order of the day, 
the Commons were to go into a grand Committee, 
to take into farther conſideration the preſent ſtate 
of the public credit of this kingdom: But Sir 
Joſepb - Fekyil reſuming his ſpeech, repreſented, 
That before they proceeded any farther, they 
* ought to ſecure: the perſons and eſtates of ' thoſe 
they had reaſon to look upon as the authors of 
the public misfortunes 3 and therefore he mov- 
ed, that leave be given to bring in a bill. to re- 
© ſtrain the ſub-governor, deputy-governor, di- 
< reftors, treaſurer, .'under-treaſurer, | caſhier, ſe- 
* cretary, and accomptant of the Sauib-Sea com- 
* pany, from going out of this kingdom for the 
* ſpace of one year, and until the end of the next 
* ſeſſion of Parliament ; and for diſcovering their 
« eſtates and effects, and for preventing the tranſ- 
© porting and alienating the ſame.“ He was ſe- 
conded by Horatio Walpole, Eſq; who gave ſome 


inſtances, 
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inſtances, both of the unfair methods by which 
the South- Sea directors, and their officers, had got 
immenſe riches, and of their pride and inſolence. 
Serjeant Pengelly, Mr. Attorney and Mr. Sollici- 
tor general, Mr. Spencer Cooper, and ſeveral 
other members, having likewiſe ſupported Sir Jo- 
ſeph FekylPs motion, it was carried nemine contra- 
dicente, and ordered, that the maſter of the rolls, 


Mr. Horatio Walpole, Mr. Serjeant Pengelly, Mr. . 


Attorney-General, Mr. Sollicitor-General, Mr. 
Fefferies, and Mr. Cowper, do prepare and bring 
in the ſaid bill. | | 

This done, Mr. Shippen expreſſed his great ſa- 
tisfaction, to fee a Britiſh houſe of Commons re- 
ſume their priſtine vigour and ſpirit, and act 
with ſo great unanimity for the public good, He 
* owned the neceſſity of ſecuring the perſons and 
© eſtates of the South-Sea directors, and their of- 
* ficers : But ſaid, that, in his opinion, there were 
* ſome men in great ſtations, whom, in time, he 
* would not be afraid to name, who were no leſs 
« guilty than the directors.“ Mr, Secretary Craggs, 
being ſomewhat nettled at this, ſaid, © That he 
* was ready to give ſatisfaction to any man that 
© ſhould queſtion him, either in that houſe or out 
* of it.“ This expreſſion gave no ſmall offence ; 
and thereupon the Lord Molefworth ſaid, * That 
© he had had the honour to be a member of that 
* houſe upward of thirty years, and never before 


now knew any man bold enough to challenge 
the whole houſe of Commons, and all England 


* befides : That, for his part, though paſt ſixty, 


* he would anſwer whatever he had to ſay within 
the houſe, and hoped there were young mem- 


bers enough, that would not be afraid to look 


* Mr, Secretary in the face ont of the houte.” 
Upon this Mr. Secretary, ſeeing the houſe in a 


great ferment, got up again, and modeſtly ſaid. 


That 
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That by giving ſatisfaction, he meant clearing 
© his conduct.“ As ſoon as this was over, the houſe 


debated in what manner they ſhould proceed in the 


intended enquiry, whether in a grand or ſelect com- 
mittee. After ſeveral ſpeeches on both ſides, it was 
reſolved, nemine contradicente, that a committee be 
appointed to enquire into all the proceedings relating 
to the execution of the South-Sea act. 2. That the 
number of the ſaid committee be thirteen. 3. That 
the ſaid committee be choſen by way of ballotting. 
After this, the Lord Hinchinbroke repreſented, © That 


it was to be feared, that before the bill ordered to 


be brought in againſt the ſub-governor, deputy- 
© governor, and directors of the South-Sea company, 
was gone through both houſes, the moſt criminal 
© amongſt them might withdraw themſelves out of 

the kingdom; and therefore his Lordſhip moved, 
that they might be immediately ordered into cul- 
 tody :* But Mr. Lechmere, IF ſome other mem- 
bers, having ſhewed the inconveniencies that might 
enſue therefrom, that motion was dropped; and then 


5 


the Commons, in a committee of the whole houſe, 


reſumed the conſideration of the preſent ſtate of the 
public credit of this kingdom. . hs 


Jan. 5. They met again, in a grand committee, 
upon the ſame buſineſs, and took into conſideration 


the propoſals laid before the ſaid committee by the 


South-Sea company, for ingrafting nine millions of 
their ſtock into the Eaſt-India company, and the 
like ſum into the Bank of Englaud, as allo the pro- 
poſals of the Eaſt- India company and the Bank, for 
taking in the faid ſtock ; and after ſome debate, it 


was reſolved, by a majority of 173 voices againſt 

130, that an ingraftment of part of the capital of 
the South-Sea company, into the capitals of the Bank 
of England and the Eaf-TIndia company, purſuant to 
the ſeveral propoſals of the ſaid companies, will con- 


tribute very much to the reſtoring and eſtabliſhing 
ts | public 


and one bound book. — | 


public credit, Mr. Speaker, having reſumed the 
chair, the court party mov'd, that Mr. Farrer, the 
hairman of the grand committee, ſhould the next 
day report the ſaid reſolution ; but this motion was 
ſtrenuouſly oppoſed by the other party, and the 


2] 


queſtion being put thereupon, it paſſed in the negative 


by a majority of 153 voices againſt 140.3 after 
which, 1t was ordered, that the faid report be re- 


ceived on Tueſday the 1oth. 


Jan. 6. The Commons were to proceed to the 
choice of the ſelect committee by way of ballotting, 
but that was put off till the Monday following. 
After this, the ſub- governor and deputy- governor of 
the South-Sea company, preſented to the houſe ſeve- 


ral books of accompts, (purſuant to ſeveral orders of 


the houſe) with a ſchedule of them, which, after they 
were withdrawn, was read, as follows, viz. + 


» Purſuant io an order of the 15th of December laſt... 


An account of the authorities and powers the court 


of directors of the South-Sea company had from the 


genera] courts of the ſaid company, to lend out mo- 
ney on the ſtock and ſubſcriptions of the ſaid com- 


Pany. | 
Purſuant to an order of the 20th of December laſt. 


by A lit of the names of the directors of the South- 


Sea company, together with the names of the trea- 


ſurer, ſecretary, and accomptant of the ſaid compa- 


ny; and alſo, | 


Copy of the by-laws of the South. Sea company, 


and allo, A al | 

The original minutes of the committee of the 
treaſury of the Soutb- Sea company, ſince the 25th 
of December 1719, contained in one ſtitched book, 


Purſuant. 
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Purſuant to an order of the 1 7th of December loft. 


A lift of the money-ſubſcriptions that was deli 
vered to, or made by the directors of the South-Sea 


company, upon the fourth ſubſcription, ang: oy ſums | 


that have been paid thereupon. 


The faid books and papers were ordered to lie 
upon the table, to be peruſed by the members of the 
en After which, it was alſo ordered, I 


1. That che directors of the South - Sea company 
do lay before this houſe a ſtate of their preſent in- 
creaſed capital, and how the ſame has been diſtribu- 
red and diſpoſed of, viz. how much of the ſaid in- 


_ creaſed capital has been diſpoſed of to the firft and 


fecond ſubſcribers of the public debts, and how much 
to the laſt Midſummer dividend of 101, per Cent. in 
ſtock, and to how much of the ſaid increaſed capital 
the proprietors of the four money-ſ{ubſcriptions are 
intitled reſpectively, according to the laſt allowance 
at FOR general court of the ſaid company. 


2. That the faid directors do lay before this houſe 
an account of the whole ſum paid, and to be paid, 
on the four money ſubſcriptions, according to their 
preſent ſcheme and contracts, diſtinguiſhing how 
much of the ſaid ſum has been AOL Pad; d 


how much remains to be paid. 


I, Thar the faid directors do lay before this houſe 


| ſtate of what their capital ſtock will be, in caſe 
the remaining payments of 'the laſt three money- 


85 ſubſcriptions are diſcharged, and ſtock be allowed to 


thoſe proprietors, at the rate of 100 J. ſtock, with 
the Midſummer ren of 101, per wo for oy 
1 r 0 in. | 


4: That 
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4. That the directors of the Eaſt- India company - 


do lay before this houſe the agreement that was made 
by them with the directors of the South-Sea compa- 
ny, far the diſpoſition and diſtribution of the one mil- 
oo ag an half, part of the nine millions propoſed 
to 

company, from that of the South-Sea company. 


After this, the Commons adjourn'd to the gth of 
January; when Mr. Henry Lyell, one of the direc- 
tors of the Eaſt-India company, preſented to the 
houſe, the agreement made by the ſaid company, 
with the South. Sea company, for the diſpoſition and 
diſtribution of one million and an half, part of the 
nine millions propoſed to be ingrafted upon the 
ſtock of the Eaſt- India company, from that of the 
South-Sea company; which agreement was ordered 
to lie on the table. The call of the houſe being ad- 
journed to that day ſev*nnight, the houſe proceeded 
to the choice of the thirteen perſons to be a ſelect 
committee, and the clerk and clerk- aſſiſtants went 
on each ſide the houſe with glaſſes, to receive from 
the members, in a ballot, the liſts of perſons names 
to be the ſaid committee: After which, a committee 
was appointed to examine the ſaid liſts, and report 
to the houſe upon which thirteen perſons the majo- 
rity fell. | 

Jan. 10. The ſub-governar of the Soutb- Sea 
company preſented to the houſe ſeveral ſtates and 
accounts that had been called for, and which were 
ordered to lie on the table; and then Sir Joſeph Je- 


ingrafted upon the ſtock of the Eaſt- India 
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kyll preſented to the houſe a. Bill to reſtrain the fub- A bill to 


en . » 


governor, deputy-governor, directors, treaſurer, &c. of pevene the 
the South-Sea company, from going out of this king- weetors tom 
dom, &c. which was read a firit, and ordered to be 3 
read a ſecond time the next morning. After this, &. 

Mr. Farrer, according to order, reported from the 
committee of the whole houſe of the Thurſday be- 


fore, 
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fore the reſolution above-mentioned, about the in- A. 
graftment of nine millions of South-Sea ſtock, upon IN "2 * 
the reſpective ſtocks of the Bank and Eaſt-India MN ©'* 
company; and a motion being made that the ſaid I Mr 
| reſolution be recommitted, it occaſioned a warm de- hop! 


bate, that laſted from three in the afternoon till eight | 
at night. Mr. Sloper, Mr. Clayton, Sir Foſeph Je. 
Hul, and ſome other gentlemen, repreſented, * That I %7 
© the project before them was more like to prove a Nerd 
dangerous palliative, than an effectual remedy to of 1 
the preſent diſtemper ; and being founded on a I Per 
* notorous piece of injuſtice, viz. (the obliging the 
< ſubſcribers of annuities and money, to take South. 
Sea ſtock at above double its value) would rather Sou 
« farther hurt, than reſtore public credit.“ Mr. Hu 
Hutcheſon ſpoke to the ſame effect, urging, * That Ro 
this ſcheme ſeemed to be calculated with the ſame Ser 
view as the former (the ill effects of which they Je] 
intended to remedy) viz. to enrich the proprietors The 
of the original South-Seacompany, at the expence of cho 
© the long annuities, proprietors of the redeemables, | 22 
and money ſubſcribers z whereas, in his opinion, for, 
all the proprietors of the increaſed capital, ought  , 
to bear an equal ſhare in the loſs, occaſioned by the tha 
ill management of the South-Sea ſcheme?. He alſo 2 
raiſed ſeveral other objections to the new ſcheme, pla 
and inſinuated, that if the reſolution in queſtion were the 
recommitted, he might propoſe ſomething better for | © 
the reſtoring of public credit. Mr. Robert Walpole I e. 
anſwered all objections, and carried the votes of bee 
many members, who had been ſtaggered by the ar- 
guments of the oppolite ſide: He was ſtrongly ſup- = 
Ported by Mr. Secretary Craggs, Mr. Attorney and I © 
Mr. Solicitor General, and by feveral other members ; I ©! 
io that the queſtion being put upon the motion for wi 
recommitting the reſolution about the ingraftment, 
it was carried in the negative, by a majority of 267 de 
voices againſt 134. Then the houſe agreed to the By 
aid reſolution, and a bill was ordered to be brought I 
| in 


> 


* 
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hi, ire 
in thereupon by Mr. Robert Walpole, Mr. Secretary 
Craggs, Mr. Aiflabie Chancellor of the Exchequer, 

Mr. Attorney-General, Mr. Lownds, and Mr. Stan- 
MES | 


Jan. 11, The bill for puniſhing mutiny and deſer- 

tion, &c. was brought in, read the firſt time, and 
ordered to be read a ſecond ; and after the reading 

of ſeveral private petitions Mr. Serjeant Mead re- 

ported the names of the thirteen perſons, on whom 

the majority fell, to be a committee to enquire into 

all the proceedings relating to the execution of the 
South-Sea act, viz. Thomas Broderick, Eſq; Archibald i; orthe 
Hutcheſon, Eſq; Sir Foſeph Jekyll, Maſter of the commines 
Rolls, Edward Wortley, Eſq; Sir Thomas Pengelly, me be 
Serjeant at Law, William Clayton, Eſq; Edward S:*th Sea 
Feffreys, Eſq; Robert Lord Viſcount Molefworth,** 
Thomas Strangeways, Eſq; William Sloper, Eſq; Ni- 

cholas Lechmere, Chancellor of the Dutchy, the ho- 
nourable General Roſſe, the honourable Dixie Wind- 
for, Eſq; f | RY. 

- Theſe perſons, or any five of them, were to meet 

that afternoon in the Speaker's chamber, with power 

to adjourn from time to time, and from place to 

place, as they ſhould find it convenient, and to report 

their proceedings from time to time to the houſe, and 

to have power to ſend for perſons, papers, and re- 
cords; and the ſeveral books and papers which had 

been laid before the houſe by the South-Sea company, 

were referred to the ſaid committee. Then the 3 

to reſtrain the ſub-governor, deputy-governor, directors, 

&c. of the South-Sea company, &c. was read the ſe- 

cond time, and committed to a committee of the 

whole houſe, 3 BY TO ends 


On the 12th, a petition of the ſaid ſub-governor, 
deputy-governor, and directors, was preſented to the 
Commons, and read, praying, That they might be 
heard by their council againſt the ſaid bill; but after 

Vor. D d ſome 
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ſome debate, that petition was ordered to lie on the 
table.* Then Mr. Broderick, chairman of the ſelect 
committee, reported, that he was directed to move 
the houſe, that ſuch perſons as the committee ſhould 
think proper to be examined, relating to the matter 
of the ſaid enquiry, might be examined in the mot 
ſalemn manner, which was ordered accordingly. 


„ Commons ordered that it be an 
inſtruction to the ſaid committee, chat they ſhould 


Provide, by the bill for reſtraining the Ju euern, 


deputy-governor, directors, &c. that all forfeitures of 
the real and perſonal eſtates of any of the perſons to 
be named therein, be made ſubject and liable to the 
diſpoſition and appropriation of Parliament; after 


which, in a grand committee, they, went through 


the bill, and made ſeveral amendments theteto. 


Jan. 16. Mr, Horatio Walpole reported the amend- 
ments made to the bill againſt the ſub-governor, de- 
puty-governor, and directors of the South-Sea com- 


pany 3; which, with amendments to ſeveral of them, 


were agreed to, and the bill ordered to be engroſſed; 
after which, it was ordered, that the committee ap- 
pointed to enquire into all the proceedings relating 
to the execution of the Souib- Sea act, be a committee 
of ſecrecy. And then the call of the houſe was 
again adjourn'd to that day ſevinnight. 


Jan. 19. The ingroſſed bill, againſt the South- Sea 
directors was read the third time, paſſed, nemine 
contradicente, and ſent up to the Lords. After which, 
upon a motion made by the Maſter of the Rolls 
from the committee of ſecrecy,” that Sir Robert Chap- 
lin, Sir Theodore Fanſſen, Francis Eyles, Eſq; and Ja- 
cab Sawbridge, Eſq; four of the directors of the 
$0uth-Sea company, and members of the houſe, might 
attend the ſaid committee, and be examined 7 
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them in. the moſt ſolemn manner, the ſame was or- 
dered accordingly, Then Mr. Secretary Craggs re- 
rted the amendments made to the quarentine bill, 


which, with other amendments made thereto, was 


ordered to be ingroſſed. 


Fan. 20. The ſub-governor of the South- Sea com- 
pany, preſented to the houſe ſeveral accounts and 
papers, purſuant to the orders of the 15th, 17th, and 
29th of December laſt, with a ſchedule of them ; and 
then they withdrew. 


The faid ſchedule was read as followeth, viz. 


A ſupplement to the account preſented the 29th 
of December laſt, of money lent out upon the ſtock 
of the South-Sea company. | 

An account of the uſes to which the money re- 
ceived by the South-Sea company for the laſt Chriſt- 
mas dividend, was applied, ſo far as the ſame, or any 
part thereof, was ſatisfied in the bonds of the ſaid 
company. 

An account of the inducements on which the di- 
rectors of the South-Sea company took in the third 
and fourth money-ſubſcriptions, at 1000 per Cent. 
with the inducements for declaring the dividend of 
30 per Cent. at Chriſtmas, and not leſs than gro per 
Cent. per Annum for twelve years. 

An account of the calculation on which the court 


of directors of the South-Sea company grounded their 
reſglutions, for making the dividend of 30 per Cent. 


at Chriſtmas, and not leſs than 30 per Cent. per Ann. 
for twelve years. | 


An account of all quantities of ſtock which have 


been bought for the uſe of the ſaid company, and 
the prices and times of buying the ſame. 


An 
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An account of the inducements on which the di- 


rectors of the-South-Sea company took in the third 


and fourth money-ſubſcriptions, at 1000 per Cent. 
with the inducements for declaring the dividend of 
30 per Cent. at Chriſtmas, and not leſs than go per 


Cent. per Annum for twelve years, having been read, | 


the. ſaid accounts and papers were referred to the 
committee of ſecrecy, | 
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OF CREATING 


PEERS. 


F: HE leaders of cho warlike nations: who? nnd. 


turn'd the Roman empire, did, in proceſs of 

| time, become kings of the reſpective provinces 
which they conquered : And by the diſpoſition and regu- 
lation of property, which they reſpectively eſtabliſhed a- 


mong their followers, gave birth to what was afterwards: 


called the Feudal Law, For by the Feudal Law muft 


Rapin, vol, 


not be intended, thoſe laws by which the Goths (or by 2+P, 139. 


whatſoever other name the glorious founders of the Euro- 
bean monarchies were known) were governed while they 


were as yet in their own countries, but thoſe, which after 


the acquiſition of their ſeveral provinces, the conquerors by 
a common neceſſity were obliged to obſerve, that they 


might be able to keep poſſeſſion of their conqueſts. And 
hence it is, that the form of their civil government was 


taken from that of their army. The ancient inhabitants 


of the countries conquered, not being to be truſted with 


too large a ſhare of property, the diſtribution of lands 
(which was the reward of the conquering army) was 


made with a view to the keeping them in perpetual ſub- 


jection, | 


But without entering particularly into the hiſtory of the 
riſe and progreſs of the Feudal Law, it will be ſufficient 
to obſerve, that in a ſmall compaſs of time, it fpread over 
all Europe; the ſeveral conquerors of the European pro- 


vinces, being engaged by a likeneſs of circumſtances, to 


Vol. VII. a e ſtabliſn 
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eftabliſh laws. ſimilar to each other. And a kingdom, 
upon their principles, is to be conſidered no otherwiſc 
than as one great ſeignory or dominion, of which the king 
is. the chief lord. For the whole r territory was 
at firſt divided into two parts: One of which was reſerved 
for the ſupport and revenue of the erown, and was ma- 
nured by the proper tenants and huſbandmen of the king. 
Which {Fare of the lands was the Sacrum Patrimonium 
Principis, and the inſeparable inheritance of the crown, 
and is ſtyled in the book of Domeſday, Terra regis, and 
Is now wn in law, by the name of Ancient Demeſne. 
"rp aan The occupiers of theſe lands were all tenants in ſocage, 
lil: rd and (among other their privileges) they could not by Jaw be 


* 9 * 


2. cap. 6. obliged to ſerve in the wars. | 
For the defence therefore of their new eſtabliſhed king 
doms; the other part of the land was divided among the 
military men; in a manner ſo like what was practiſed by 
Alexander Severus, in ſome frotitier provinces of the Ro- 
man empire, that it bas been ought by men of very 
conſiderable learning, to have been the. foundation of the 
Feugal Laiv : The Barbarians making uſe of that method, 
which they found employed by that emperor for the de- 
fence of his provinces, to maintain themſelves in the poſ- 
To Vita K. ſeflion of theirs. As the words of Ælius Lampridins, from 
r Se. whom this paſſage. is taken, are very remarkable, I have 
thought fit to tranſcribe them, Sola quæ de hoſtibus 
« capta ſunt limitaneis ducibus et militibus donavit, ita 
< ut eorum ita eſſent, ſi hæredes illorum militarent, nec 
* unquam ad privatos pertinerent, dicens attentius eos mi- 
<« litaturos, {i etiam ſua rura defenderunt,” For this pur- 
poſe, therefore, provinces. were granted to Dukes, ſub- 
diviſions of them, or counties, to Earls, caſtles and ſeigno- 
ries to Barons; ſubject, among others, to this condi- 
tion, of ſerving in the wars with a preſcribed number of 
men. 20 th 4 OA ; 
Theſe Fiefs, as they were afterwards called, were origi- 
nally, at moſt, but for term of life ; and when in proceſs 
of time they became hereditary, this condition of milita- 
ry ſervice was ſo annexed to the poſſeſſion of land, that 
every. Donee and his heirs were obliged, not ex pacto vel 
condifto, but of common right without any expreſs reſer- 


vation in the grant for that purpoſe, to render-_all feudal 


duties and ſervices whatſoever, wy 
2 This 
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This Feudal Law prevailed fo univerfally, that while 
the Civil Law was buried for feveral ages and forgotten, 
it was, as it were, the Jus Gentium of Europe. As for 
England in particular, the Civil Law was fcarcely ever 


admitted, whereas the bulk of our Comm Law is nothing 

but feudal cuſtoms. And Braff thought that Counties 

and Baronits were in a manner eſſential to the being of a | 

kingdom; Regnum, ſays he, quod ex Comtatibus et Bare- Lib. 2. c. 346 

nis dicitur effe cenſtituium: And the author of the Mirrvy _ 

if Fuſtices, after mentioning feveral of the royal preroga- C. 1. fl. 3. 

tives, adds, Theſe rights the firſt kings held, and of 

e the reſidue of the lands they did enfeoffe the Eurli, Ba- 

i ram, Knights, Serfeatits, and others, to hold of the King 

© by the fervices provided ard ordaitied for the defence 

of the realm, according to the articles of the ancient 

t Kings.“ | And for this reaſon therefore do all our Law- Co. Lit. G. r. 

yers affirm, that no ſubje& does poſfeſs any land in Eng-Spith = 4 

land abſolutely free, but that it is all held mediately or im- 10 

mediately of the crown, it being but partially or condition - Somner Ca- 

ally, and not abſolutely granted to bim. E699 
At the time of the conqueſt, the Feudal Zaw, as it was 

underſtood and praftifed in France, flouriſhed in its full 

vigour in Nom Not that the tuſtgnis of Normandy 

were entirely the ſame with thoſe of France, fince that 

was impoflible, each province of that kingdom, even at 

this day; having diſtin and different cuſtomaries, though Oeuvres de 


all founded upon the ſame principles, as appears by their ſnag. Vol. 


greateſt lawytts, conſtantly explaitiing the  cuſtoriis of 
one province by thoſe of another; But that (in like man- 
her) Rollo upon his conqueſt of Neuſtrid, afterwards called 
, for the preſervation of his acquiſition, did e- 
ſtabliſn laws (as his circumſtances were the ſame) much 
reſembling thoſe which had been erated by the Franks, 
upon their conqueſt of France, which, as intercourſe and 
commerce between the two SIS increaſed, acquired a 
ſtill greater likenefs. Now although there were military 
tenures in England, during the time of the Saxons, yet it 
is certain that they underwent a very great alteration by 
the acceſſion of Miliam the Conqueror to the throne, who 
eſtabliſhed many feudal cuftoths for law, which he brought 
with him from Normandy. | 

Hie had in France, not many years before our conqueſt, 

een made hereditary with no other view than to ſecure 
the ſucceſſion of the ctoyn to one family, For Hugh cw 
9 a 2 who 


EN. 


who uſurped the crown of France, to the entire excluſion 
of the Carolovingian line, in order to make it the intereſt 
of all the leſſer nobility (for perhaps ſome. of the greater « h 
Hef, had been made hereditary ſooner through the weak- «© 
neſs of the French princes). to ſupport his title, did in the «xr 
year 988 grant to them, that from thenceforth they out 


ſhould. hold their F7zf5 to them and their | heirs. for ever, hap 
in a, feudal manner by the ceremony and. oath of homage the 
and fealty....., T'his example was wiſely followed by Willian the 
the Congueror, who immediately transferred (if Sir Herry of 


Spelman is to be believed) this French cuſtom of making plez 
Feefs hereditary, into England, neglecting the former prac- © *© « 
tice of our Saxon anceſtors, who had till that time conti- Ws, 
nued the tenure. of their Fi either arbitrary, or at leaſt = 
in ſome definite limitation, as for life, Sc. But what in 
makes this ſpeculation the more probable is, that for a long apf 
time after the conqueſt, the rules of the deſcent of land at if 


the common law were very uncertain. Which is exactly m3 
7 conformable to what has happened abroad, during the infan- co 
«Cy of the Feudal Law, in which the ſucceflion to Frefs was ex 
Lib. feudor. but by flow degrees reduced to, a certainty. - *© Antiquiſ- du 
1. tit. 1. © ſimo tempore ſic erat in dominorum poteſtate connex- Pl 
um, ut quando vellent, poſſent auferre rem in feudum th 
<< a ſe datam. Poſtea vero ed. ventum eſt, ut per annum of 
<«« tantum_ firmitatem. haberent. Deinde ſtatutum eſt ut 2 
5 uſque ad vitam fidelis produceretur. Sic progreſſum ab 
: < eſt, ut ad filios deveniret.” My lord chief juſtice Hales * 
De £ cceſſion does obſerve, out of Glanuil, that in the reign of Henry * 
lib. 7. c. 3. the ſecond, if a man had two ſons, and the eldeſt died in oy 
| the life-time of the father, leaving a ſon or daughter, and 9 
then the father died, it was controverted whether the 9 


nephew or the ſon ſhould ſucceed as heir to the father. 60 
The chief juſtice adds, that the better opinion ſeems to be bt 
for the nephew; but then this obſervation muſt be added, 1 
that though Glanvil does declare for the nephew, it is not 
generally but upon condition; for if the father of the ne- 
phew had been by the grandfather provided for with a. ſuffi- 
cient portion, and been as it were manumitted and made 
ſui juris, in ſuch caſe the nephew, according to Glanvil, 
was not heir. But if the father died during the life of 
the grandfather, -while he was part of the grandfather's fa- 
mily, and ſub gjus poteſtate, without any ſeparate eſtate of 
his own, and in ſuch caſe only was the nephew heir. Ita 
dico ſi pater ſuus non fuerit ab avo ſuo foris familia- 
| tus 
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tus ſi quando partem terræ ſuæ aſſignet pater 
« filio fas et ſeiſinam faciat, tune enim non poterint 
&« hzredes ipſius filii de corpore ſuo aliquid amplius petere 
« contra avunculum ſuum vel alium de refidua parte hæ- 
« reditatis avi ſui.” But beſides what is now obſerved 
out of Glanvil, it is certain that much harder caſes did 
happen at the time that be wrote. For ſometime by 
the Feudal Law, if the father died leaving ſeveral ſens, 


the Lord of the Hie, though he was obliged to give it one 


of them, was yet at liberty to grant it to which he 
pleaſed, © Progreſſum eſt ut ad filios deveniret, in|, Fend, 
„quem, ſcilicet dominus hoc vellet beneficium confir- ubi tup:a, 
% mare. | 

That the King had a prerogative ſomewhat like this 
in relation to female heirs is certain ; for by Fitzherbert it Preſcription. 
appears, that if a Baron died leaving. only three daughters, 3 at nd ah 
if the two eldeſt were married, &c. the King had the | 
marriage of. the youngeſt, to whoſe husband the King 
could grant the whole inheritance of the father, entirely 
excluding the other ſiſters. But this was not all, for 
during the ſame reign of Henry II. a man died leaving 
a fon by a firſt wife, and another ſon by a ſecond wife, 
the King claimed and actually exerciſed the prerogative 
of beſtowing the Fief upon the ſecond ſon, though by 
a different ventre; becauſe he judged him to be a man 
abler to perform knight-fervice than the other. Gal- rag. Rot. 
&« fridus de Mandeville ſenex tenuit Baroniam de Merſe- 10. 
ci wude et genuit de prima uxore ſibi deſponſata Jos 1 
C Robertum de Mandevilla. Galfridus autem ſenex ſet & Somer- 
« de Mandevilla aliam uxorem deſponſavit de qua ſet. 
«< genuit Radulphum de Mandevilla qui poſt obitum ipſius 
6 Galfridi ſenis tenuit prædictam Baroniam per volunta- 
« tem Henrici Regis ed quod fuit melior miles, "_ Ro-- 
& bertus de Mandevilla frater ejus. 

The army of William the conqueror was com poſed of 
ſeveral nations, who, in order to make their fortunes by 
the ſpoil of the Englifh, had liſted themſelves in the ſervice : 
of the Norman. Galli namque et Britones, Pictavini, O vt 
e et Burgundiones, aliique populi Ciſalpini ad bellum Wi. 2 
© tranſmarinum convolarunt et Anglice prædæ inhian- 
« tes.” And among all thoſe people, as well as in Nor- 
mandy, the Feudal Law not only prevailed, but was un- 
derſtood almoſt in the ſame manner. Now as I do not 
propoſe to write a juſt treatiſe upon the original and na- 
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tute of Peerage, but only to enquire into the manner 


how the prerogative of creating Peers was anciently ex. 
erciſed by the crown, I ſhall not carry my preſent re- 


Tit. of ho- ſearch higher than the conqueſt, What eſtate the chief 
* p. 50% Thanes among the Saxons (who; Mr. Selen ſays, were 


In Britan, 


the King's immediate tenants of lands held. as of his per- 
fon by perſonal ſervices, which therefore he thinks to be 
a kind of grand-ſerjeantry) had in their honours, or how 
they were created, not being neceſlary to be determined in 
the examination of a point, that as to the firſt part of it, 
turns chiefly upon the Feudal Lats, as it was underſtood in 
England, ſoon after the conqueſt. _ 5 
Peerage, according to the comnion opinion, is by three 
manner of ways, that is, by tenure, by writ, or by letters 


| patents, But before I enter into the conſideration of ei- 


ther of them, it muſt be obſerved, that it is agreed by all, 
that from the conqueſt until- the latter end of the reign of 


Henry III, the Barons were all feudal and by tenure, and | 


conſequently their appearance in parliament, during that 
time, can be conſidered no otherwiſe than as a ſervice an- 
nexed and incident to the poſſeſſion of their lands. Hen- 
1 III, according to the learned Camden, firſt began the 
method of creating Barons by writ, thereby excluding ſuch 
of the leſſer Burons by tenure as he pleaſed, and beſtow- 


ing an equal degree of honour and privilege upon per- 


ſons who were not Barons by tenure, as upon thoſe who 
were. Which method of proceeding continued until 
the 11th of Richard II, who firſt introduced the creation 
of Barons by patent. Theſe three periods of time, which 
exhibit ſo many different ſtages of the Znglifh Peerage, 
are ſo remarkable, that I think I cannot obſerve a better 
Method than to make them the heads of the following 
— ma 25.1407 mod e HEAT 

The whole of parliamentary: buſineſs may- be reduced 
under the two general heads of Auvice and Conſent; fo far 
as the conſent of the Barons was wanting to any propoſi- 
tion that might be made unto them, their preſence in 
Parliament, and ſignification of their aſſent, was abſo- 
lutely neceſſary to enable the King to do ſome acts, which 
by law could not be done without their conſents. And 
as to the matter of advice, their attendance is to be con- 
ſidered only as a feudal ſervice, which by the tenure of 
their lands, and the oath of homage they had taken, they 
were obliged to pay unto the King, as to the fupetior _ 
| o 


APPENDIX. 


ef their Fi. For it was a notion common to all the 
Gathick nations, that their Kings had no right to any du- 
ties or ſervices whatſoever, but what were purely feudal. 
Nor did any man think himſelf obliged to the performance 
of any farther ſervice, than was annexed: to the tenure. of 
his lands. And therefore as to all other things that were 
extra. feudal, the particular conſent of the parties who 
were to perform them, either in perſon or by their repre- 
ſentatives, was abſolutely requiſite. Now. it is abſurd to 
{ſuppoſe that the conquerors, native Normans, and much 
more ſo, that the foreigners, who were no inconſiderable 
part of his army, fluſhed with the merit of conquering a 
kingdom for their general, would ſuffer themſelves to be 
worſe uſed in England than they had been in their own 
country. That prince therefore (who was not likely to 
abate any thing of his juſt prerogative) never pretended to 
any thing from his followers, that was not founded upon 
the known principles of the Fendal- Law, as appears by 


the laws which he- enacted ; Volumus etiam ac firmiter Inter leges 


W. 1. lex 


« præcipimus, ut omnes liberi homines totius monarchiæ 


«© Regni noſtri prædicti, habeant & teneant terras ſuas et. 


“ poſſeſſiones ſuas bene et in pace liberè ab omni exactione 
o injuſta et ab omni tallagio, ita quod nihil ab eis exiga- 
© tur vel capiatur niſi ſervitium ſuum liberum quod de 
« jure nobis facere debent et facere tenentur, et prout ſta- 
«© tutum eſt eis et illis a nobis datum et conceſſum, jure 
te hereditario in perpetuum per commune concilium totius 
“ regni noſtri.“ 11 CL ITY 

Parliaments were not formerly fo regular in point of form 


$ 5s 


as they now are, ſince even the number of Knights to 


be choſen for each ſhire, to ſerve in the houſe of Com- 
mons, was for ſome time uncertain. The firſt writs for 


the choice of whom that are extant, are 22 Ed. 1. by M. 6. der, 


which two Knights only, as at this day, were directed to 


be choſen fer each county : But then the King not being 


fatisfied with that number, as appears by another writ en- 
tered upon the ſame dorſe, the ſheriffs are commanded to 
cauſe two other Knights to be choſen ; which way of 
proceeding being at laſt thought inconvenient, was reme- 
died by the ſtatutes of 6 R. 2. c. 4.7 H. 4. c. 15. and 
ſeveral other ſubſequent Ratutes, which have contributed 
to the reducing the houſe of Commons to that method 
and form we now ſee it in. Now one reaſon why theſe 
circumſtances were not determined in the earlier times, 

a 4 may 
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may poſſibly be, that they were then more concerned a- 
bout the eſſentials of government than the forms. When 
no prince in Europe had as yet imagined that he had a 
right to rule in all things without a Parliament or aſſem- 
bly of Eſtates ; provided the conſent of the perſons who 
were either to pay or perform any thing extra-feudal, was, 
bang fide, applied for and obtained, they were not over- 
follicitous concerning the manner in which it was applied 
for and obtained, But as the people grew jealous of the 


crown's deſigning to impoſe contributions, &c. upon 
them without their confent, theſe (otherwiſe) formalities 
were thought neceſſary to be regulated and fixed. For 


Pot. parl. n. 
6. 


— 


Rot. par). p. 
I. m. 22, 


certainly ſuch things have been formerly done by each 
houſe in Parliament, and that without any complaint, 
which if they were now to happen, would be univerſally 
condemned as unparliamentary and illegal. Both Lords 
and Commons have ſeparately and by themſelves given 
aids and ſubſidies unto the crown; as for inſtance, in 13 
Ed. 3. the Lords granted unto the King the tythe of all 
the corn, c. growing upon their demeſnes; the Com- 


mons at the ſame time granting nothing, nor any wiſe 


concerning themſelves with what the Lords thought fit to 
grant out of their own eſtates. At other times the 
Knights of ſhires ſeparating themſelves as it were from the 
reſt of the Commons, and uniting themſelves to the Lords, 
have granted a ſubſidy, and the repreſentatives of cities 
and - boroughs have likewiſe ſeparately, by themſelves, 
granted ſubſidies to the crown, as appears by a writ for the 
collection of a ſubſidy in 24 Ed. 1. Rex, &c, Cum 
„ comites Barones milites, &c. nobis, &c, fecerunt un- 
« decimum de omnibus bonis ſuis mobilibus. Et cives 
<< et burgenſes, &c. ſeptimam de omnibus bonis ſuis mo- 
& bilibus, &c. nobis curialiter conceſſerint, &c.“ 

But farther, when any affair happened which was not 
univerſal, but affected only particular perſons, it was com- 
mon for them only to be ſummoned: © Hence is it, that 
we ſee among the Tolls ſeveral writs to this purpoſe, as 


e. g. Summonitiones ad collogutum, de veniendo ad con/il:- 


um, &c, which though they have ſometimes been miſta- 
ken for parliamentary writs, are yet nothing but ſummons 
of particular perſons to conſult, and to contribute towards 
the expence of an affair, in which they only (or at leaſt 
chiefly) were concerned. As in 35 Ed. 3. there is a writ 
directed to Humfry Earl of Northampton, (which Dugdale 

| | | however 
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however has printed in his collection of writs of ſummons 
to Parliament) wherein after reciting the confuſion the 
affairs of Ireland were in, and that he and ſeveral other 
Enghſb Lords had large poſſeſſions in that kingdom, and 
were therefore more particulary obliged to the defence of 


it, it follows, “ Volumus vobiſcum et cum aliis de eodem Rot Claus 


cc . oys " ; . . N 35 E. I; m. 
« regno (Angliæ ſcilicet) terras in dicta terra habentibus 3 


ͤcolloquium habere et tractatum vobis in fide et ligean- 
« cia, &c. mandamus, &c. But that the reader may 
fully ſee, how ſtrictly the principle of no perſon's being to 
be taxed without their own conſent was obſerved, he muſt 
know, that upon the fame occaſion writs were likewiſe 
directed even to the ladies, who were proprietors of land 
in Ireland, commanding them to ſend their proper attor- 
nies, to conſult and conſent to what ſhould be judged 
neceſſary to be done in relation to that affair. Rex, 
« Kc. Mariz Comitiſſe Norfolc. ſalutem, &c. 'vobis 
« in fide et ligeancia, &c. mandamus quod ali- 
“ quem vel aliquos de quibus confidatis apud Weſtmon. 


“ mittatis ——— ad loquendum nobiſcum ſuper 
« dictis negotiis — et ad faciendum et conſentien- 


“dum nomine veſtro, ſuper hoc quod ibidem contigerit 


« ordinari.? | 75 | ge 
If this equity was therefore obſerved with reſpect to 


particular perſons, it is no wonder that it was always 
thought neceſſary, as well as reaſonable, to conſult the 
whole kingdom in Parliament, upon all affairs and de- 
mands, which were extra-feudal, and of a general concern. 
And therefore that great King, Ed. I. was fo ſenſible of 
the juſtice of this way of proceeding, that he inſerted in 
his writs of ſummons to Parliament, as a firſt principle or 
law, and as his reaſon for ſummoning Parliaments, That 


in every affair which related to the whole kingdom, the con- 


ſent of the whole kingdom ought to be required, The words 


are ſo noble that I may be forgiven if I tranſcribe them, | 
* Rex, & c. Sicut lex juſtiſſima provida circumſpectione Rot. Clau!, 
fſacrorum principum ſtabilita hortatur ut quod omnes 24 El. r. 
s tangit ab omnibus approbetur, fic et innuit evidenter ut 

„ communibus periculis per remedia proviſa communiter 


„ qbvietur.” wy „ en | '3 
It is agreed univerſally, that the Peers or Lords of 
Parliament do relate to, and ſerve for the general good of 
the whole kingdom, and as it is agreed, that every Peer 
ſits in the houſe of Lords in reſpect only of his Barony, 
5 it 


10 


r. 


Recherches 
&r Paſquier, 
J. 2. c. 9. g 


Cujac. Com. 
1m lib. x. de 
fond. tit. 1. 
p. 18. 
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e dicuntur omnes Pares curiæ, quod in curià domini 
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it will be neceſſary to enquire into the true notion of the 


word Peer, and likewiſe what conſtituted a Barony, du- 
ring this firſt period of time of which we now treat, 
And although it is very true that there were great or com- 
mon councils both in England and Scotland, before ſa 
much as the inſtitution of tenures of land by knight- ſer. 
vice, Ic. or of manors in this kingdom, and that there. 
fore the Feudal Law cannot be conſidered as the firſt ori. 
ginal or foundation of Parliaments (as has been by ſome 


imagined) yet if we conſider the Eugliſß government only 


as it has been ſince the Narman conqueſt, it will be found 
natural to look upon our Anglo-Normans monarchy to be 
in great, what every manor is in miniature, and that 
therefore our Parliaments do in a great meaſure reſemble, 
and may (not improperly) be ſtiled the Caurt Baron of the 
kingdom. And I cannot but think this to have been 
the notion of antiquity 3 for in the great caſe between 
the two Kings of Nauarre and Caftille, which was re- 
ferred to the judgment of our Henry I, and his Barons, the 


judgment is entered (if I may uſe that expreſſion) in this man- 


ner, Camites & Barones regalis guriæ Anglia adjudicauerunt. 
Some authors, in order to magnify the dignity of Peer- 
age, have aſſerted, that the term of Peer is properly to be 
derived from the Raman Patricius, or at leaſt from the 
Patriciatus, which in the decadence of the Roman empire, 
was uſed to denote not only the moſt conſiderable dignity, 
but alſo office of the empire. As this was originally a 
French notion, and ſtarted perhaps with no other view 
than to flatter the Peers of France, I ſhall wave any far- 
ther conſideration of it, fince in fact (upon examination) 
the term appears to be owing to a much more minute o- 
riginal. And the word Peers or 'Pares is altogether ſeo- 
dal, ſignifying nothing but men equal as to their condi- 
tion, convaſlals in the ſame court, and liege-men of the 
ſame lord. Sunt autem Pares curtis (ſays Cujactus) 
qui & Pares curiz dicuntur nonnunquam et Pares do- 
«© mũs, convaſſali, qui ab eodem domino eademve domo 
5 feuda tenent ; non quaſi Patricij, ut volunt ignari feu- 
% dorum :” With whom Sir Harry Spelman concurs, when 
he ſays, Pares dicuntur qui acceptis ab eodem domino, 
< puta rege comite et barone feudis pari lege yivunt. Et 


e jllius cujus ſunt vaſſalli parem habent poteſtatem, 


ſcilicet vaſſalli regis in curia regni, vaſſalli omi 
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« tis in curià comitatùs, vaſſalli baronis in curia baro- 
« nis.“ The word Peer therefore, though now it is by 
cuſtom, and ger” iF appropriated to the Peers of the 
kingdom, was yet anciently equally applicable to the te- 
nants of what Lord ſoever. I think that I need not ſpend 
more time in ſhewing the ſenſe of this word, Every one 
knows that in Magna Charta it is uſed in the moſt general 


ſenſe. Nullus liber homo, &c. niſi per legale judicium cap. 


„% Parium ſuorum. But in the laws of Henry the firſt, 
the word Pares or Compares is uſed in a perfect feudal ſenſe, 


to denote the tenants of the ſame manor. © In Denelagac:y. 


„ Laſhelutes, niſi ſuper ſana jurare poterit, Ec, Sive 
« in comitatu, vel in quovis placito regis fiat de ſua 


« vel alterius causa, vel inter Compares in curiis vel diviſis 


{ vel locis ſuis.” | 

But farther it muſt be obſerved, that although the term 
Baron as well as Peer has been by common uſage appro- 
priated to the Lords of Parliament, that yet anciently it 
was uſed to ſignify any freeman whatſoever : The freemen 
of the city of London are by our old hiftorians frequently 
ſtiled Barons; ſo likewiſe of York, and ſeveral other pla- 
ces. The Barons of the Cinque Ports retain their name 
unto this day. Nor is it ſurpriſing that this word was fo 
applied by thoſe authors, who were perfectly ignorant not 
only of the elegancy, but alſo of the propriety of the lan- 
guage they wrote in. Very little therefore can be con- 
cluded from the phraſe of a monkiſh hiſtorian, who ge- 
nerally choſe. his words, at leaſt as much for the ſake of 


the found as the ſenſe. For the citizens of London have 


been ſtiled not only Barons but Heroes, by Ingulphus, 
who giving the character of one Singinus an officer of what 
may be called the London militia, ſays, that he was In- 
ter omnes Heroes Londonienſes viribus robuſtiflimus.” 
The true ſenſe therefore of words of this nature is not to be 
taken from the hiftorians but from the lawyers, and legal 
proceedings of antiquity ; from which it appears, that this 
word. came to be uſed in a perfe& feudal ſenſe, and to de- 
note the chief tenants of any Lord. For not only thoſe 
who were the chief tehants of the crown, but alſo thoſe 
who. under them held great quantities of land by feudal 
ſervices, were ſtiled Barans. And the term Baron, when 
applied to the tenants of land, was always relative to ſuch 
or ſuch a Lord. The chief tenants of the King were the 


Barons 


Baranes Regis, and ſo ſtiled to diſtinguiſh them from the 


TY 
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1 
Barons of other Lords. Thus in Charta Henrici I. “ 81 


* a modo exurgat, placitum de diviſione terrarum, ſi in- 
c tereſt Barones meos Dominicus, tractetur placitum in cu- 
ria mea.” The eight Barons of the county palatine of 


| Cheſter are ſo well known, that they need not be here 


mentioned; and the moſt conſiderable tenants of the abbey 
of Ramſey, are in a charter of Henry the Firſt ſtiled Ba. 


Lib. Rame- rons of that abbey. © Sciatis coram me teſtificatum et re. 


Hen, apud 
Spelman. 


Conſtit. Si- 


cul. |. 3. tit. 


22. 


Diſc. on co- 
pyholds, ſs. 
2 1. 


„ cognitum per Barones de honore de Rameſia. Which 
uſe of the word is likewiſe common to other feudal coun- 
tries; thus in the Sicilian conſtitutions, to add no more 
(and L make choice of them as a foreign inſtance, be- 
cauſe their government, as well as ours, was of a Norman 
original, and is therefore in many particulars, at leaſt till 
it was corrupted by Spaniſh viceroys, very ſimilar to 
that of England.) „ Poſt mortem Baronis vel militis, 
% qui a comite vel Barone alio, Baroniam © aliquam vel 
« feudum tenuerit.” The terms therefore of Peers and 
Barons were anciently frequently uſed as ſynonymous ; 
for as the Barons of the crown were indifferently ſtiled 
either, Barons or Peers, ſo likewiſe were the freeholders of 
every manor, as is evident from the phraſe of Court Baron 
ſtill in uſe. L - | MIS 
Barons and Barontes (as is before obſerved out of Bracton 
were of the eſſence of a Gothick kingdom, in like manner 
as freeholders are eſſential to a manor. Every man has a 


right to be-try'd by his Peers, which is a right not origi- 


nally peculiar to Engliſhmen, fince as to feudal queſtions it 
was common to all the Gothic Nations, among whom 
it was an univerſally received maxim, that no man could 
be diſſeiſed of his fie, but by the judgment of the tenants, 
who were his Peers, of the ſame barony or manor of which 
it was held. And ſince all the judicial acts of a Lord are 
done in a court baron, which cannot be held without free- 
holders, therefore by the Feudal Law every Baron (or in 
the ſenſe we now uſe it) Lord of a manor, was obliged to 
keep within his barony a ſufficient number of freeholders ; 
or, as it is expreſſed in French; Il gſtoit tenu de garnir ſa 
cour de Pairs. Opinions are various as to the preciſe 
number that is requiſite; ſome have thought that in Eng- 
land three at leaſt. were neceſſary to the preſervation of a 
manor, ſince no leſs number admits of a caſting voice, 
and .conſequently in many caſes no judgment could be 
given. But my Lord chief juſtice Cote ſeems to think 
75 | | two 


APN Si 


two to be ſufficient. For (ſays he) if all the freeholders 
« die but one, or if the Lord purchaſe all the freeholders 
lands, or paſs away or releaſe all the ſervices of his 
« freeholders, the Lord in ſuch caſe has but a manor in 
name, becauſe the ' freeholders' are wanting, which are 


« the maintainers of a Court Baron, &c,” Which doc- 
trine and diſpute has likewiſe been agitated in every 
other feudal country, as appears in Du Freſne's Gloſſary 
verbo Par. | wn | | 

As the feudal poſſeſſion of lands was a method invented 
by the conquerors to ſecure their conqueſts, every man of 
the conquering army (among whom the lands of the pro- 
vincials were divided) was obliged, by virtue of his tenure, 
to pay a military ſervice to his general, whom they had 
then dignified with the title of King. 
though it was the ' moſt burthenſome, was yet the only 
noble, as it diſtinguiſhed, and as it were pointed out the 
conquerors of a country. The conquerors could origi- 
nally truſt none but their own people, and the Romans 
or provincials (which were ſynonymous terms) were treat- 
ed with the utmoſt contempt, and deprived not only of 
their lands but alſo of the liberty of bearing arms. And 


Which tenure, 


mY 


therefore, as Mr. Selen obſerves, the word Gentleman is Tit, of ho- 
derived from the latin words gentes and gentiles, which had no, pe 712 


been uſed among the Romans by way of reproach, to de- 


note ſuch perſons as had not the honour to be ſubjects of 
their empire, and which were afterwards adopted by their 
conquerors, and made to ſignify the aggregate body of 
nobility, | | | 

All the tenants of the King who held by the fame ſer- 
vice, might in a general ſenſe be ſtiled Convaſſalli Regis. 
But as in proceſs of time the term of Vaſſus and Vaſſallus 
came commonly to denote only military tenants, and as 
the word Barons in the fame manner came to be applied 
only to the chief military tenants, of the fame ſuperior 
Lord, no perſons were ſtiled Convaſſalli quoad Regem, or 
Barons, but only thoſe who were the immediate military 
tenants of the crown, that is, who held their lands per 
Baroniam of the King as of his crown; for though others 
might poſſibly have no other Lord but the King, and be 
therefore in ſome ſenſe tenants in capite, yet their ſervices 
were regardant to ſome manor, or great ſeignory in mani 
regis, that is, were paid to the King, not as King, but 
as Lord of ſuch or ſuch a manor which could be alienated, 


Vor, VII, | b and 
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and conſequently their ſervices transferred and made pay. WM 75 
able to ſome other Lord; whereas a tenure in chief of the 
King as of his crown, could not be granted, but was inſe. MW ** 
parably annexed to the royalty; and upon this circumſtance M ter 
it was, inter alia, that the dignity of a Baron was chiefly W a1 
founded. But this leads naturally to the conſideration of a M to 
tenant in capite, which upon this occaſion it will be neceſſary Y tr: 
briefly to explain, | | 
Some writers upon this ſubject have thought Baron and Y by 
tenant in capite to be as it were ſynonymous terms. And ve 
In Gloſfario, indeed Sir Henry Spelman does ſo far incline to that opi- Y on 
nion as to ſay, Evo Henrici 2di quævis tenura in ca- in 
“ pite habebatur pro tenura per Baroniam.” For which *< 
ſenſe of the word he vouches the ſtatute of Clarendm, Y © 
wherein, inter alia, it is enacted, © Archiepiſcopi, epiſco- YM ** 
<< pi et univerſz perſonz regis qui de rege tenent in ca- 
5 pite, habeant poſſeſſiones ſuas de rege ficut Baroniam et ar 
<« inde: reſpondeant, &c.“ Now what has contributed to fi 
lead people into this notion is, that in truth during the Y w 
ancient times, a great part of the tenants in capite were to 
actually Barons, or tenants per Baroniam, and a great part a 
of the reſt were reputed to be ſo, and ſome of them, Y ol 
who really were not Barons, are yet ſo ftiled ſometimes ca 
in old hiſtorians, and upon their authority our heralds are Y al 
apt to put them into their liſts of ancient Peers. The old tc 
hiſtorians were perhaps led into their miſtake, by the dif- o 
ficulty there often was in diſtinguiſhing between a tenure tl! 
in capite per Baroniam, and per. ſeruitium militis, which in 
ſome meaſure might ariſe from this, that the number of! 
Knights fees, comprehended in a tenure. per Baraniam, was Y © 
uncertain, and that the ſervice of them both, when per-! 
ſonally paid, was in a great many particulars very much | © 
alike. But what has confuſed ſome modern writers ſtill | © 
more, is a notion they have entertained, that a tenure. in I 
capite was à diſtinct kind of tenure or rather ſervice dif- rx 
. ferent from all others, as knight-ſervice is from ſocage, &c. t 
4 
| 


Whereas it is a circumſtance only, that may be true of all 

other ſervices whatſoever ; for as the term implies nothing 

but an immediate tenancy, Without any meſne between : 

the Lord of the ff and the vaſſal who was ſeized of the fl 1 

lands, it was applicable to a tenure from any Lord what- | ! 

ſoever, and by any ſervice whatſoever, : As appears from 

the Formulare Anglicanum, where Alexander de  Budicombe | | 

ſold lands held of Hawiſe de Gurney, lady of the Bs <0 
 £00mas 


thereby created Barons. 
dum j militis quod fuit Willielmi filii Gaufridi 
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Tamas Fitz-Williams, to whom the lady gave ſeiſin. 
« Ad tenendum in capite de me et de meis hæredibus fibi Fo 


ec et ſuis heredibus.” But indeed the great matter in theſe 
tenures in capite, whether of the King or of a common per- 
ſon, was, that they were always tenures in groſs, fixed 
to the perſon of the Lord, and therefore not ſe liable to be 
transferred over to any other Lord ; whereas when ſervices 
were regardant to a manor, they paſſed to any other perſon 
by a grant of the manor, And perhaps to avoid this incon- 
venience, a tenant would ſometimes pay a fine to change 
one Lord for another, or a fenure regardant to a tenure 


Tr 
ng 


” 
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mul. 
nu. e 


in groſs, Thus, «© Anſelmus vic. Rhoth. 1. c. de di- Nag. Rot. 
« midia marca auri, ut teneat in capite de epiſcopo s Steph. 13. 
« Wintonienſi, terras quas tenuit de Thoma de ſanto <br> 


% Johanne.“ a | 
But farther, there is no foundation for thinking barony 
and tenure in capite to be terms ſynonymous, becauſe we 
fnd thoſe perſons ranked among the tenants in capite, who 
were never . imagined to be Barons : So that the truth ſeems 
to be, that though every Baron, properly ſo called, was 
a tenant in capite, yet a tenant in capite was not by reaſon 
of his tenure a Baron; for the number of the tenants in 
capite was always encreaſing, but that of the feudal Barons 
always decreaſed, It was common for men to pay fines 
to the King, that they might hold their lands in capite 
of him, without its being ever imagined that they were 


e ſeptem Marcis Argenti, ut teneat in capite de rege feo- 


ra. 


«© Ofbertus Sylvanus, r. c. de Mag. Rot. 
Rot. 1. b. 
Not. & Derb. 


4“ Johannes Eſturmit. r. c. de xx. s. pro xl ſolidatis terræ bil. Rot. 2, 


e tenere de rege in capite Burgenſes de Lincolia r. c. Ibid. Rot. 


&< de CC Marcis Argenti et iiij Marcis Auri, ut teneant 12. a. 


c civitatem de rege in capite.“ Many other inſtances 
might be added, but theſe are ſufficient; and I think that no 
man can ſee any thing in them that looks like an in- 
tention to eredt a Barony. The tenants, who perhaps held 
their lands by different ſervices, and had meſne Lords 
between them and the crown, paid theſe fines (without 


any alteration of the ſervices they were to render) to get 


rid of their meſnes, and become the immediate tenants of 


the King. 


But as tenure in chief might be of any Lord whatſo- 


ever, ſo likewiſe might it be by any ſervice whatſoever ; . Lu. f. 
as my Lord chief juſtice Cote obſerves, that a man may 159. 


b 2 hold 
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hold of the King in capite as well in ſocage as by knight-ſer- 
vice: Which appears more fully in the Earl of Maribro's 
treatiſe of wards and liveries, wherein he makes two di- 
ſtint chapters of tenure in capite by knight-ſervice, and 
tenure in capite by ſocage. Now tenures in capite, whether 
the ſervice reſerved be knight-ſervice or ſocage, are of 
two ſorts; 1. Where lands are holden of the perſon of 
the King and of his crown, as of a ſeignory diſtinct, in 
groſs, and paramount all other ſeignories. 2. Where 
lands are held of ſome honor or manor, that is in the poſ- 
ſeſſion or ſeiſin of the crown. And although that the term 
of tenure in capite, in the ſenſe now generally received, is 
moſtly applicable to the firſt of theſe, yet by reaſon chat 
no meſne Lord is in fact between the King and the te- 
nant, it was formerly commonly applied to the other. 
My Lord Marlbro indeed ſeems to think, that the ap- 
plication of the term, in the ſecond caſe, was peculiar to 
thoſe lands that were holden of ſome honor that was an- 
ciently annexed to the crown, as Barkin/ted, &c. but in 
fact it was equally applied to lands that were held of any 


county, barony, or manor, which by eſcheat or any other 


way whatſoever happened, to be in the poſſeſſion of the 
crown. As for example, Richard de Ockbeare held the 
fourth part of the manor of Rillaton in capite of the King, 
Paſ. fines, as of the county of Cornwall. Cornubia [= 
&c 9: Ff. 4 chardus de Ockbeare dat* domino regi Xii. s. vi. d. 


2. Rot. i113, 
b. x. de relevio ſuo 


ton, quam tenuit de rege in capite ut de comi- 
statu Cornubie in manu regis exiſtente.” Though it 
ought to be obſerved, that Coke in his 12th report does 
agree this to have been the ancient uſage of the word, but 
that however (as he adds) of latter times, Ny Dicitur de rege 

* folummodo terras teneri in capite,” 
I {hall not particularly examine the e there are 
between theſe two kinds of tenuſes in capite, as not being 
neceſſary to the purpoſes of the preſent diſcourſe, But 
from what has been ſaid it will appear, that the notion of 
tenure in capite has been very much confuſed, through the 
promiſcuous application of the term to both the above- 
mentioned kinds of tenures in capite, without diſtinguiſh- 
ing which was particularly intended. Nor is it ſurprizing 
that thoſe things ſhould be fo obſcure at this day, when, 
whilſt they made a great part of the buſineſs of the Ex- 
chequer, and the court of wards ſubſiſted, very * 
13. 


Fiwick®s 
caſc. 


de quarta parte manerii de Rilla- 
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diſputes did happen concerning theſe tenures. One of the 
differences between theſe tenures was, that perſonal ſervice 
was more ſtrictly required of the tenants in capite ut de co- 


rana, than of the tenants in capite ut de manerio, &c. And 
therefore in the ninth of Edward II. Gerard de Nacheſbam 


petitioned the king to be diſcharged from perſonal ſervice, 


and to be admitted to the payment of eſcuage money, 
which. was in lieu of it, upon a ſuggeſtion that his lands 


17 


were held in capite, as of the honor of Hagenet. Ad Trin. B. R. 
4 petitionem Gerardi de Wacheſham —— continentem, 9. E. 2- 


& quod licet ipſe teneat de rege manerium de Stanſtede in 
* comitatu Suff. per ſervitium unius feodi militis ut de ho- 
* nore de Hagenet & non de corona, per quod ſervitium 
4 aliquod corporale facere non debet, ſed Scutagium 
« reg1 = ſolvere tenetur.” Other petitions to the ſame 
purpoſe might. be mentioned, upon all which writs iſſued, 
directed to the Barons of the Exchequer, to ſearch the 
book of domeſday, the book of fiefs, and other Memoran- 
da in Scaccaris; and if it ſhould appear that the petition- 
ers were tenants. in capite ut de manerio, &c. © non ut de 


corona, that then the prayer of their petition ſhould be 


granted. But indeed in thoſe earlier ages, they were ſo 
far from imagining that every tenant in capite of the King 
ut de corona, amounted to a barony, and even if it did, fo 
far were they from being ambitious of that honour, that 
they apprehended nothing more than that the King (when 
any honour eſcheated into his hands) would change the fe- 
nure in capite as of the honour, to a tenure in capite as of 


the crown, and therefore it was made an expreſs article in 


Ring John's Magna Charta, that it ſhould not be done: 


“ gi quis tenuerit de aliqua eſcaetà, ſicut de honore de Me. 
« Wallingford, .&c.. & de aliis efcactis que ſunt in ma- Reg. jo. 
0 i 7 


“ nu regis et obierit, hæres ejus non dabit aliud re- 


ce levium, vel faciet aliud ſervitium quam faceret Baro- 
ni, et ut Rex eodem modo eam tencat, quo baro cam 
8 FR „ 

I have been the more particular in explaining the na- 
ture of a Peer, or Baron, and of a tenant in capite, becauſe 


it will enable us to apprehend what conſtituted an Arg/s- 


Norman Barony. And I think it clear that every Barazy 
was a tenure in capite; but then it is as clear that every 
tenure in capite was not vice verſa a Barmy. And ſince 


the term tenant in capite is, or at leaſt was, equally - 


applicable to all ſervices, what diſtinguiſhes a Baron 
| b 3 - from 


Ot. £3, As 
apud Madoxe - 


Ch. 
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Hiſt. Ex- 


7 © Octobris fecit nobis Homagium pro Baronid ſua de 
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from all other tenants in capite, cannot be the want of 
meſnalty between himſelf and the crown, for that is 
common to them all, but muſt be the reſervation of 
ſome particular ſervices, of a ſuperior nature to the others, 
and which were imply'd in the phraſe renure per Baro- 
niam. | 1 

As I do not propoſe to write a compleat diſſertation upon 
baronies in their full extent, I ſhall not enquire particularly 
what thoſe ſervices were, which were peculiar and eſſen- 
tial to a tenure per Baroniam, any farther than is neceſſa- 
ry to illuſtrate what muſt be ſaid as to the power of crea- 
ting them. N ; | 

A barony was a tenure in capite, and immediately ſubject 
to the crown, as Edw. III. expreſſed it. Rex, &c. 
& Sciatis quod, c. Richardus Comes Arundel — 24* 


* Bromfield & Yale — quam idem Comes de nobis 
5< tenet in capite tanquam coronæ noſtræ Angliz imme- 
« diate ſubjectam,” And therefore it often happened in 
the caſe of amerciaments, that when any man thought 
himſelf aggrieved by being amerced as a Baron, he would 
plead that he was not a Baron (though at the ſame time 
he would admit himſelf to be a tenant in capite) quia nil 


cheg. p. 370. fenuit per Baraniam. As Thomas de Furnival, mentioned 


by Mr. Maddox, did. © Quia dicit quod non eft baro, 
«© neque tenet, nec unquam tenuit aliqua tenementa in 
Com' predict, per baroniam, nec per partem baroniz ; 
«© Dicitenim quod tenet manerium de Sheffeld de domino 
rege per homagium tantum —— Manerium de Wyrkſop 
** & Greſthorp ———— de rege ut de honore de Tyck- 
halt Bc” | & 

It has been already obſerved, that the whole of parlia- 
mentary buſineſs is reducible to the heads of either advice 
or conſent, The firſt of which is to be conſidered as a 
feudal ſervice payable to the King as ſuperior Lord of their 
fiefs. The ſecond is extra-feudal, and depends -vpon thoſe 
principles of liberty that were common to all the Gothic 
nations, For every tenant per baroniam did homage to 


the King, by virtue of which he was obliged, whenever 
ſummoned, to attend him. The profeſſion of homage did 
comprehend in it, that the tenant was obliged, inter a- 
lia, to ſerve his Lord with his council and advice. And 
for this reaſon all the ancient writs of ſummons did run 
in theſe terms, Vobis mandamus fide & homagio quibus 

2 „ nobis 
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and my lord chief juſtice Cote, think to be relative only 
to the e Barons. And the chief juſtice adds, that 
the reaſon why the Barons are now ſummoned only in fide 
&  ligeancta, is becauſe that there are no feudal bare- 
nies extant, though it is certain that ſeveral Barons who 
were frodal have been alſo ſummoned fide & ligeancia. 
So that though a ſummons in hamagio is an argument that 
they were feodal. Barons, a ſummons in fide et ligeancia is 
no proof they were not ſo. 

W hatever notions are now entertained of an attendance 
in Parliament as an honour, a privilege, &c, in the ear- 
lier ages of. our monarchy, it was looked upon in a quite 
different light; and was eſteemed to be a ſervice, a bur- 
then, incident to the tenure of their lands, from which 
many were deſirous. to be delivered. The clergy, who 
now think the baronzzs annexed to their biſhopricks to be 
advantageous, did originally complain of them as a bur- 
then and impoſition upon the church. Rex Williel- 


« mus peſſimo uſus conſilio (ſays Matthew Paris) epiſco- An. 100. 


e patus et abbatias omnes quæ baronias tenebant in pura 
« & perpetuà Flemoſyna ſub ſervitio ſtatuit militari.“ 
And therefore when they were ſummoned to parliament, 


many of them would petition to be diſcharged from their Selien's tit 
attendance, upon ſuggeſtion that they held no lands per Bon. 594 a. 
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nobis tenemini.” Which words Sir Henry Spelman, In Gloſſario. 


Inſt. P· 5 


7. 4 Inſt, 


laroniam. My lord chief juſtice Coke affirms, that a regu- 43 


lar ought of neceſſity to hold per baroniam, before he could 
be obliged to ſerve in Parliament, ſince if he did not, he 
could lawfully refuſe his attendance, and goes ſo far as to 
ſay, that even the charter of Henry VIII. to Banbam, ab- 


bot of Taviſtocte, was void in law, becauſe he was not a 


tenant per baroniam. But the conſideration of what he 


further adds, that a layman was obliged to attend when 
ſummoned, whether he was a tenant per baroniam or not, 
muſt. be referred till I come to treat of Barons by writ. 
In the mean time I ſhall make ſome obſervations upon the 
original manner of creating Barons by tenure; by which 
the reader may form ſome judgment how far the King had 
5 in his power to increaſe, ad libitum, this firſt ſpecies of 
Peers. : 

1. Baronage by tenure is founded upon the feudal law, 
as it was underſtood by the Normans for ſome time after 
the conqueſt ; at which time the conqueror took into his 
own hands, as his ſhare of the plunder, all the demeſne 
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lands of the crown, and whatever had belonged to, or 
been in the poſſeſſion of Edward the confeſſor at the time 
of his death; the reſt he divided amongſt his army, the 
greateſt part of which had followed him with no other 
view than to make their fortunes, And indeed he was 
very liberal to many of them, as for inſtance, the whole 
county of Che/ter was granted to Hugh Lupus. Rebert 
Earl of Moreton, in Normandy, and of Cormuall in Eng- 
land, had a grant of no leſs than 739 manors. Alan Earl 
of Brittaigne and Richmond, 4.42, and Geofrey biſhop cf 
Conſtance had 280, Theſe grants of the conqueror, tho 


they were made as rewards for ſervices, muft not, how- | 
ever, be attributed to the greatneſs of his generoſity, but 


to the neceſſity of his affairs, ſince without it, the officers 
of his army would undoubtedly have mutinied, for they 
did never look upon them as matters of grace but of 
right. At leaſt the great Earl of Marren thought ſo, 
when he produced his ſword as his warranty for his 
land, in anſwer to a guo warrants brought againſt him, 
Dued. Bar. adding, That William the baſtard did not conquer the 
Vo. . p. 79. kingdom himſelf, but that his anceſtors were joint ad- 
s venturers in the enterprize, and ſharers, and aſſiſtants 
« therein.” lr hk, 3 
The ſervices reſerved upon theſe. grants are the foun- 
dations of baronage, and were firſt enacted by the conſent 
of the grantees themſelves, to which they were eaſily in- 
duced, through the neceſſity there was of them for the 
ſecurity'of their new acquiſitions ; but to ſpeak in modern 
language, feudal ſervices, and conſequently feudal Barons, 
were firſt inſtituted in Parliament. And-indeed it was na- 


tural that the officers of his army, who had obeyed him 


as their general, ſhould be conſulted as to what ſervices 
they would pay to him as their King, after that they be- 
came the moſt conſiderable land-holders in the kingdoni. 
It was natural likewiſe that the conqueror himſelf ſhould, 
upon ſuch an occaſion, -aſk their advice and conſent, ſince 
in ſo doing he did but follow the ſteps of his great anceſtor 
Rollo; for feudal ſervices were, in all probability, firſt 
eftabliſhed in Normandy by him, with the conſent of 
the officers of his army, by whoſe aſſiſtance he had con- 
quered that dutchy, if we may rely upon the authority of 
Dudo Scitus Duintinus, who wrote in the time of Richard 
the firſt, Duke of Normandy, and 200 years before our 
conqueſt, «« Terram ſuis comitibus et ſuis fideliter _— 

| | «© culo 
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« culo diviſit ; ſecuritatem omnibus gentibus in ſua terra 

«© manere cupientibus, fecit. Jura legeſque ſempiternas, De mor. 
6 woluntate principum ſancitas et decretas, plebi indixit.“ Ogg 
But it is not ſufficient to ſay that it is natural to ſuppoſe, "© 
theſe military tenures to have been firſt founded by a com- 

mon conſent : Let me farther add, therefore, that our 
oldeſt authors do alfo- affirm it. Bratton, in plain terms, 
affrms them to have been inſtituted at the conqueſt, 
Regale ſervitium quia ſpecialiter pertinet ad dominum Lib. 2. c. 16. 
regem & non ad alium, et ſecundum quod in conqueſtu 

4“ fuit adinventum,” In which words he ſeems to refer 

to the 58th law of William I. De clientum ſeu vaſſal- 

“ lorum præſtationibus.“ Wherein the « conqueror 
himſelf owns them to have been eſtabliſhed by, common 
conſent, * Statuimus etiam et firmiter- præcipimus ut 
omnes comites & barones & milites, & noſtri prædicti 

4 habeant et teneant ſe ſemper bene in armis et in equis 

« ut decet et oportet, et quod ſint ſemper prompti et be- 

ene parati ad ſervitium ſuum integrum nobis explendum 

« et peragendum cum ſemper opus aff uerit, ſecundum 

« quod nobis de feodo debent et tenementis ſuis de jure 

« facere, et ſicut illis ſtatuimus per commune confilium to- 

« tius regni naſtri brædiéii, et illis dedimus et conceſf mus 

e in feodo jure hæreditario.“ My lord chief juſtice 
Hales obſerves, upon theſe laws of William I. that they Rig. of 
were not impoſed ad libitum regis, but that they had a par- Law, p. 108. 
liamentary authority, which he ſuppoſes to have been in 

the fourth Py. of his reign, in a parliament as ſufficient 


and effectual, in his opinion, as was ever held in England. 
Which is ſupported by. the authority of Hoveden, who, in 


the life of Henry TI. ſpeaking by way of digreſſion of 
William 1. ſays, that “ quarto anno regni ſui, conſilio g,, 


© haronum ſuorum fecit ſummoneri per univerſos conſu- 


“ hatos Angliz, Sc. Electi igitur de! ſingulis totius pa- 
« triæ comitatibus viri duodecim” 
Although the - poſſeſſion of lands in thoſe times was at- 


tended with very great burthens, fuch as marriage, ward, 


relief, &c, yet it is not ſurprizing that the Norman 
chiefs ſhould agree to them, ſince they were the fame 
terms and ſervices upon which they held their Jands' in 
Normandy, What Polidore Virgil imagines, viz. that Lit. 16. 


| theſe ſervices were introduced by Henry III. is abſurd, 


fince it is manifeſt from the cn/tumiere de Normandie, in 
the chapters, * de garde dorphelins, de relief, de aides che- 
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«© velx, &c.” that they were in ſome meaſure practiſed 


in Normandy before the conqueſt, and indeed in moſt parts 
of France, and the conqueror himſelf, during his mino- 


xy, was in ward to the then King of France. But it 
would extend this treatiſe to too great a length, if I ſhould 
purſue this ſubject any farther ; I ſhall content myſelf 
therefore to obſerve, that this ſimilitude of tenants to what 
they were in Narmandy (where, like as in England, none 
but thoſe who held in chief of the Duke, as of his dutchy, 


had perſonal right to fit in the aſſembly of their ſtates) 


was fo well underſtood at that time, that an entry in 
Domeſday is made, that ſuch a one held lands, according 
as it was uſed in Normandy.  Habet =— in eodem feodo 
& de W. comite Radulpho de Limes 50 carucat. terræ 
«- ficut fit in Normannia,” 8 
And in Scotland likewiſe it ſeems to have had a parlia- 
original; Indicto ad Sconam conventu (ſays 
40 an, in the life of Malcolm II.) omnes agros re- 
* gios eis diviſit — Nobilitas contri regi conceſſit, ut 
< cum eorum aliquis moriretur, liberi ad vigeſimum pri- 
« mum #tatis annum in tutela regia eſſent.“ This ac- 
count, if it be true, ſuppoſes Vard to have been introdu- 
ced into Scotland fifty years before our conqueſt ; Mal- 
aum II. beginning his reign anne 1004. Perhaps there 
may be ſome miſtake in it ; for as it is probable the Scotch 
did receive many of their feudal cuſtoms from England, 
as we did from France; and Buchanan himſelf ſpeaking 
of this cuſtom in particular, admits it to have been borrow- 
ed from the Engliſh; * Hunc morem potius ab Anglis et 
It is not improbable but 


| that what is ſtoried of Malcolm II. as to this alteration of 


their law, ought rather to be underſtood of Malcolm III. 
who lived quite through the conqueror's reign, and firſt in- 
troduced the feudal titles of honour, as of Earl, Baron, &c. 
into that kingdom. 0 3 
But be that as it will, this ſeems to be more than pro- 
bable, that theſe tenures were introduced into England 
by common conſent, or by Parliament. Nor was the 


Dame!®y. number of tenams in capite at firſt fo numerous, but that 
they might well all meet together for the diſpatch of any 
buſineſs that concerned them all; for in the time of Mil- 


liam the conqueror, there were not quite ſeven hundred 
lay tenants in capite ; who, together with the biſhops, ab- 
bots, &c, under the King, held all the lands in the 


king- 
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kingdom, and of whom all other perſons whatſoever held. 
Now of theſe tenants in capite, the reſerved ſervice of the 
greateſt part of them was but peri? ſerjeanty, and conſe- 
quently the number of thoſe who held per comitatum vel ba- 
foniam, could not be very large. | | 


But beſides this, that the firſt Barons, or rather the 


firſt” baronial ſervices were originally inſtituted by com- 
mon conſent, that is, in Parliament, there is another con- 
ſideration to be added, which ariſes from the portion of 
power which the ancient Kings of England had over their 
crown lands, or demeſne; for it was by grants of them 
only, that it was impoſſible to encreaſe the number of feudal 
baronies ; ſince, as has been before obſerved, at the con- 
queſt, all the other lands of England were either por- 
tioned out among the followers of the Norman, or elſe the 
poſſeſſion confirmed to thoſe old Saxon proprietors, wha had 
not been in arms againſt him, with this difference 
only, that new ſervices, &c. were reſerved, which were 
firſt | eſtabliſhed by the Normans; and to which, per- 
haps, during their Saxon government, they had not been ob- 
liged; - 12 55 Ong TEL: en 
"I this diſtribution of lands ample provifion was made 
for the ſupport of the royal dignity ; for no leſs than 1422 
manors or lordſhips, together with other lands ſcattered 
up and down in the counties of Middleſex, Salp, and Rut- 


land, were appropriated to the crown, over and above 
ſome quit-rents, and the ſervices that were paid out of 
thoſe which were granted away. Ordericus Vitalis fays, 


that the ſettled rents of William I. amounted to no leſs 
than the ſum of 1061 J. 10 s. per diem; which, ſuppoſing 
money to have been ten times the value it is now, is 


near four millions ſterling per amm; ** Tpht regi 1060 04. vit. a 
“ libræ ſterlinenſis monetæ ſolidique triginta et tres oboli 170. p. 


23 


5 


ex juſtis redditibus Angliæ per ſingulos dies redduntur.” 3. 


I think it may be here obſerved, that this author relates 
this paſſage of the royal revenue, in the ſame year in 


which the laws of Milliam I. and feudal fervices were eſta- 


bliſhed, viz. anno 1070, the fourth year of the conque- 


ror's reign, which began in the year 1066. Forteſcue De dom. reg. 
therefore had ſome reaſon to ſay, that the King of Eng- © rolit.c 
land, at © firſt, had the greateſt revenue of any prince in Op. pod. 


Europe. Of this revenue, ſpeaking of the article of terra p. 173. 


repis, in Domeſday, Sir Robert Cotton ſays, that our fore- 
fathers thought it impious to alienate it. : X 
| | as n 
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And as to the queſtion, whether it was ſo, or not? 
The reader muſt judge, according as he thinks it either a 
good or bad conſequence, to fay, that what was part of 
the coronation-oath, was alſo part of the law ; .and that 
was anciently to this purpoſe, ++ That he ſhall keep all 
<<. the lands, honours, and dignities, righteous and free of 
6 the crown of England, in all manner holy, without 
« any manner of miniſhments, and the rights of the 
« crown hurt, decay, or loſs, to his power ſhall call a- 
<« gain into the ancient eſtate.” Which doctrine agrees 
with all our ancient Jawyers : For Fleta upon this occa- 
ſion relates, that all, the princes of Europe, in the fourth 
year of our Edward I. bound themſelves in a folemn 
meeting at Mont- Pellier, to revoke all grants which had 
been made of their crown lands. Which ſtory (though it 
is by Selen demonſtrated to be impoſſible to have happened) 
does yet ſtrongly ſhew the ſentiments of that author. 
Res quidem coronæ ſunt antiqua maneri regia, homagia, 
libertates, et hujuſmodi, quz cum alienantur, Rex ea 
revocare tenetur, ſecundum, proviſionem omnium re- 
gum chriſtianorum, apud Montem-Peſſoloniam, anno 
regni regis Edvardi fili regis Henrici quarto habitam.“ 
And in another place he expreſſy affirms the law ſo to be; 
*© Antiqua maneria vel jura coronæ annexa, regi non li- 
cebit alienare ; ſed omnis Rex coronæ ſuæ alienata revo- 
< care tenetur.” And therefore he in another place ſays, 
that the officers of the King were ſworn never to conſent 
to any alienation. Item quod. nihil conſentient aliena- 
ri, de iis quæ pertinent ad antiquum dominium coronæ 
< regis.” And Bracten to the ſame purpoſe ſays, that 


«Eft res quaſi ſacra, res fiſcalis, quæ dari non poteſt, nec 


* 


vendi, nec ad alium transferri a principe vel a rege reg - 


% nante,” And Britton, in the name of Edward I. ſays, 
Rois auſſi ne pourront rien aliener en droit de lour co- 


ſucceſſours. But this law was not particular to Eng- 
land, ſince it prevailed in all the feudal countries. Abt- 
toman affirms it to have been the ancient law of France. 
«© In Gallia quidem noſtra Rex ſine publico gentis conci- 
e lio quod trium ordinum conventus appellatur, nihil nec 
* alienare, ac ne oppignorare quidem poteſt.” It is need- 


lefs to inſert more, ſince J hope my reader will believe it 


eaſy, to proye it to have been the law of all other coun- 
mie © | 
As 


< rone, ne de lour royaltè que il ne ſoit repealable per Jour: 
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As this law is now antiquated, not only in England, but | 
in all other nations, what has been ſaid, can relate to the 

hw, only as it ſtood for about two hundred vears after 

the conqueſt, during which time, it is agreed, that all 

our Barons were feudal, But then it obviouſly follows, 

that during this time it was not poſſible for the crown to 
increaſe the number of baronies : For all the land of Eng- 

land, except what was reſerved in demeſne, being grant- 

ed out to be held by different ſervices, as per baroniam, per 
ſervitium militis, &c. the crown had no land to dif- 

poſe of, but only ſuch as ſhould happen to efcheat by the 

death of any of thoſe grantees, without heirs, or forfei- 

ture, &c, So that, in ſhort, this obſervation amounts to 

this, that no feudal Baron could be without lands, and 

that the King had no lands to grant but demeſne, and 

that they being by law unalienable, it was only the power 

of regranting eſcheats that was in the crown; which is 
exactly conſonant to the Feudal Law, as expreſſed by Mo- 
lincus, who, after aſſerting that a King could not alienate 


his demeſne lands, adds, . Feuda, ſubfeuda, et alia que- Tir. de feod. 


* cunque immobilia ab eodem dominio dependentia, quæ 3,43“. 
ad regem jure confiſcationis vel commiſſi deferuntur, 
« poſſunt libere per eum alienari et in perpetuum con- 
Ledi.“ 
Upon this occaſion it will illuſtrate what has been ſaid, 
to obferve that when lands, which were baronies, eſcheated Mag. Ch. 
into the King's hands, the barony was not diſſolved, but * os * 
_ . upra citat. 
ſubſiſted as a barony in manu regis, and as ſuch were to be 21 .gii. p. 
granted over. Lands held in ancient demeſne, when they 13. Madox 
devolved into the King's hands, became frank-free, and aer IR 
as ſuch were accounted for by the fermours. But baronies Mag. rot. 
always retained their name and nature, and as ſuch were 19 H. 2- 
. accounted. for in the Exchequer : As for example, Wil- * Os 
„ lielmus Je Puher et Hugo Pincerna, 1. c. de L J. & 
« viii 3. de firma honoris Willielmi de Curci de parte 
« illa quæ eſt in manu regis.” So that though the King 
could not encreaſe the number of baronies, it ſometimes, 
happened that he could the number of Barons, by a per- 
ſon's dying without heirs, &c. who was poſſeſſed of feve- 
ral baronies, which, in ſuch caſe, might be granted to ſe- 
veral perſons, | | 
3. It may be alſo farther obſerved, that honor and ba- 
rony were formerly uſed as ſynonymous terms. Sir Henry 
Spelman fays, Honor igitur ab Anglo-Normannis dic- In verbo. 
: : | tum 
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tc tum videtur, unius cujuſque majoris baronis feodale 


«< patrimonium ſeu baronia.” And Gervaſus Tilburienſ 
ſpeaking of the manner of accounting for the ferms » 


eſcheats, ſays, that if the land accounted for be a barony, 


it ought to be entitled, the account of ſuch an honor. 
C Verum dum in manu regis, de hoc fic ſcribetur in an- 
c nali ; ille vicecomes reddit compotem, de firma illius 
honoris ſi baronia eſt,” Now in Croke's Elizabeth, it 
is agreed per cur that a manor cannot at this day be made 
by the crown; with whom my Lord Ce agrees in his dif. 
courſe concerning copyholds, & alibi. And in Crales 
Carol it is likewiſe agreed, that an honor conſiſts of many 
manors united together; from whence it follows, that 25 


the crown cannot create a manor, ſo likewiſe it cannot 


create an honor, and conſequently no power but that of 


Conſiſtent 
with which notion of the law, Henry VIII. who cannot 


juſtly be ſuſpected of being a prince willing to diminiſh his 


prerogative, did derive his exerciſe of this power from an 
act of Parliament; for in 31 Hen. VIII. the King's own 


manor of Hampton Court, was by act of Parliament made 


an honor; by which act the manors of Byflete and Wo- 


bridge in com. Sur and ſeveral other manors, are made part 


and parcel of that honor. So likewiſe in 33 Hen. VIII 
other acts to the ſame purpoſe paſſed in favour of the ma- 
nors of Ampthil and Grafton, by which they were made 


Coke 12 
Tep. 
Counteſs o 


honors. And I believe that no inſtance can be given from 
the conqueſt unto this day, of any honor's being erected 
otherwiſe than in Parliament, | 

But to conclude this point of feudal Barons, I ſhall 
laſtly obſerve, that by intendment of the ancient common 
law, every Baron was feudal, and many of their privileges 
were founded upon that ſuppoſition, As for inſtance, 
their perſons are free from arreſts at the ſuit of a ſubject, 


Salop"s caſe, nor will a capias or exigent, &c. lie againſt them. The 


* 


Regis Bar. 
p- 179. b. 


dlſcharge does ſuppoſe every perſon, who claims the bene- 


plain reaſon of which privilege is, that the law- ſuppoſes 
them to be of fortunes ſufficient to anſwer all demands, 
which intendment of the law does ſeem obviouſly to be 
founded upon their being conſidered in law as fzudal, and 
that conſequently there would be always upon their de- 
meſnes, &c. of their barontes, ſufficient to diſtrain for the 
ſatisfaction of any debt. Another privilege is, that they 
are not liable to ſerve on juries. But the writ for their 


fit 
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fit of it, to be an actual Baron, fince it begins, Rex, 
« &c, Quia barones regni noſtri, &c.” And accord- 
« ingly the Judges did anciently ſuppoſe every Baron to hold 
per laroniam, or at leaſt per partem baroniæ. As for in- 
ſtance, in relation to this very point of their being diſ- _ 
charged from ſerving on juries, 22 Ed. III.“ Puis un 22 Ed. 3. fa. 
« fut.chal purc? qu? il fut a bannier' et non allocatur car? - 
« gil ſoit a bannier' et ne tient pas per baroni, il ſera in 
« Paſſiſe.” And at another time, Sir Ralph de Everden 
brought a writ for his diſcharge, And Belinap luy op- 48 Af. 3. 
« pos' s'il tient per baroni & il avoit tout ſon temps 
« ven' au Parl' come Baron duiſt venir. Et il d'it qu'il 
« tient per certein part d'un baroni —— il fut diſcharge.” 
My Lord Coke explains ne tient pas per baroni, &c. as if 
it was neceſſary, that beſides his tenure he ought to be a 
Lord of Parliament; but it ſeems probable, that this pri- 
vilege was not peculiar to an attendance in Parliament, 
but incident to a tenure per baroniam. For although that 
after the 49 H. III. when the majores barones were ſepa- 
rated from the leſs, no Barons had a right to come to Par- 
liament, but only thoſe to whom writs were directed, yet 
the leſſer Barons did for ſome time preſerve all the other 
privileges that were incident to their tenure; Of which 
this is one, and this caſe is a proof of it; for this Sir Ralph 
de Everden, who, as the book ſays, was (per bon aviſe) 
diſcharged from ſerving on the aſſiſe, never was a Lord of 
Parliament, nor does it appear by the. liſts of ſummons, 
that any man of that name was ever ſummoned to Parlia- 
ment. This caſe is the more remarkable, becauſe it is 
always referred to by the generality of our lawyers, upon | 
a ſuppoſition that he was a Lord of Parliament; particu- ” 
larly by Dodderidge, who likewiſe commits the ſame er- Treatiſe of 
ror in relation to Theobald de Bordmor, one of the marcher — Po 
Barons, who being impannelled upon a jury claimed this pri- 18 
vilege. But no man of that name was ever ſummoned to 
Parliament, though in fact he was a Baron, that is, a tenant 
per baroniam ; for the truth is, that though every Lord of 
Parliament was a Baron, yet from the time of Henry III. 
every Baron was not a Lord of Parliament. And this di- 
ſtinction leads us to the conſideration of the ſecond ſpecies 
of Peers, and that is Peers by writ. | | 

The common notion of Barons by wrt, is chiefly found- 
ed upon the authority of Sir Edward Cote, who does ſay, . 
that if the King calls any layman to the upper 1 nr oa. 

| | arlla=- 16. b. 


FX 4 


28 


4 Inſt. p. 44 


APPENDIX. 


Parliament generally by his writ, that he is thereby, pro- 
vided he once fits, in conſequence of it, created a Baron 
and Lord of Parliament, to him and his heirs for ever. I 
particularly uſe the word /ayman, becauſe in another place 
he affirms, that a /ayman, when ſummoned, was obliged to 
attend, but that a regular was not, unleſs he held of the 
King per baroniam. | 

The number of the tenants per baroniam, was not near 
fo numerous as it has been by ſome imagined (deceived by 
ſuch expreſſions as infinita multitudo baronum, numeroſa nobi- 


litas, &c.) ſince, as Matthew Paris relates, King Henry 


Matt. Paris, 


92 


III. when he was at St. Albans, cauſed a liſt to be made 
of all the baronies in England, and they amounted but 
to the number of two hundred and fifty, according to the 
Edition of 1571 (though Cambden's manuſcript, mention- 
ed in his Britannia, reads one hundred and fifty) Nomi- 
* navit idem quoque dominus Rex et memoravit omnes 
« Angliz baronias quarum ei occurrit memoria invenitque 
& ducentas et quinquaginta,” Now if it be conſidered, 
that many of theſe baronies might eſcheat into the King's 
hands, and that many of them might alſo be in the poſ- 
ſeſſion of one nobleman, c. it does ſeem very probable, 
that the number of Lords could not at any time have been 
greater than it now is. And if it be alſo conſidered, that 
the number of the King's tenants in capite in domeſday, 
did not (as is abovementioned) exceed ſeven hundred, and 
that the greateſt part of them held by inferior ſervices, 
as Petit Serjeanty, &c. it will not be reaſonable to ſup- 
poſe, there ever could be more than two hundred and 
fifty tenants per baroniam, Which agrees with what ap- 


| pears in the Rails about five or fix years after; when writs 


Selden- * tit. 
honor. 592. 


of ſummons were ſent to all the Barons of England to 
attend the King againſt the Welch, cum equis et armis; 
of the temporal Barons one hundred and thirty three, 
and of the ſpiritual fifty were ſummoned, ad habendum 
ſervitium ſuum. During the time that the baronage 
ſubſiſted wholly upon a feudal foot, it is obvious that every 
man who held per baroniam integram, had a right to be 
ſummoned to the great councils of the nation; but as a 
great number of them grew weary of their attendance, 
becauſe of the trouble and expence of their journies, they 
-were in proceſs of time neglected to be ſummoned. And 
at laſt the Barons of the ancienteſt foundation, who had 
the greateſt revenues, and conſequently the greateſt 


power, 
were 
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were ſtiled majores barones, For, as has been already ob- 
ſerved, the King had a right to grant over all eſcheated 
baronies, but as he was not perhaps obliged to grant them 

upon the ſame ſervices, it was frequent to reſerve more 
burthenſome ſervices, (as e. g. a greater number of Knights, 

&c.) upon the new infeoffment, than the firſt grantee had 

been obliged to perform. Which circumſtance was like- 

wiſe common to the tenants in capite by knight-ſervice on- 

ly, as well as to the tenants per haroniam. And from hence 

aroſe the difference between the feoda veteris & ni feoffa- 

nenti, which are diſtinguiſhed in the account of the aid 

pur fille marier, that was granted to Henry II. Regi- Lib. rub. in 
„ naldus de Warrenna v. c. de ix. I. & x. 5. de milttibus Scaccar, 
“ honoris de Wurmegai. In ). J. & 9, e. Idem debet 

« xl. d. de novo feoffamento.” But in order to collect this 

aid the better, all the King's tenants in capite, by what 
ſervice ſoever, were obliged to tranſmit certificates into 

the Exchequer, of what fiefs they held, which by a gene- 

ral name were called charta baronum, though they were not 

all Barons, as e. g. Charta Albani de Hairun domino Lib, rub, 
« ſuo excellentiſſimo Henrico regi Angliæ Albanus de 
fHairun notifico quod in Hertfordicira feodum 

* univs militis de veteri feoffamento, de vobis prin- 

** cipaliter teneo, et quod de novo ſeoffamento nihil 

„ habeo.” 

But it is not only that the new infeoffed Barons were 
not ſo rich as thoſe of the ancient date, but the old Barons, 
thinking to aggrandize their dignity, by not ſuffering the 
grantees of theſe eſcheated baronies to be ſummoned to 
Parliament, as Barons indifferently with themſelves, did 
in ſome Parliament (as Mr. Selen judges) that preceded 
the grand charter, obtain a law, that only the majores ba- 
rones ſhould be ſummoned for the future. But indeed this 
inclination of the greater Barns, ſhewed itſelf ſtrongly du- 
ring the reign of King John; in whoſe great charter, as 
as printed in Matt. Paris, and alſo in the French copy pub- 
lihed by Monſ. D' Herouall, a clauſe is inſerted to this 
purpoſe, © . Ad habendum commune concilium regni fa- 
« ciemus ſummoneri Archiepiſcopos, Epiſcopos, Abbates, 


comites, et majores barones regni ſigillatim per literas 


e noſtras.“ Though I think it may be here obſerved, that 
this clauſe is not in that charter of King John, which 1 
have ſeen under the ſeal of that King, in the cuſtody of thy 


lite learned Biſhop of Sarum, 8 
Vor. VII. 0 5 And 
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And this was the firſt foundation of Barons by writ, x; 
they are now called, though it is plain from what has been 
ſaid, that the writ was not by theſe laws made any ways 
eſſential to a barony, but only that though they were 
Barons, they ſhould not have a right of appearing among 
the greater Barons, becauſe they were not particularly 
ſummoned : So that it was not their barony, but their 
right of voting in Parliament, that depended upon the writ, 
But this regulation of the Peerage, or Barons of Parliament, 
was not compleated in the reign of King John. His ſor, 


Henry III. (after the entire defeat of the Barons at the battle 


of Eveſham, thereby putting himſelf in a condition to treat 
the greateſt part of them as rebels) put the finiſhing hand 
to this regulation, which was afterwards obſerved by Ed- 
ward I. and ſome of his ſucceſſors, And here it muſt be 
obſerved, that Henry III. did not by his law propoſe to e- 
ſtabliſh a prerogative of creating any perſon a Baron of Par- 
lament, by his writ, whether he was a tenant per baroniam or 
not. On the contrary, he left the being or not being a 
Baron upon the foot he found it, introducing only this rule 
for the future, viz. That none of the Barons, or tenants fer 
baroniam, ſhould have voice in Parliament, but thoſe only 
to whom he ſhould direct a writ of ſummons; for ſo 
are the expreſs words of the manuſcript cited by Cambden, 
„Ille enim, Rex ſcilicet Henricus III. poſt magnas per- 
turbationes et enormes vexationes inter ipſum regem, Si- 
% monem de Monteforti & alios barones motas & ſopitas, 
« ſtatuit et ordinavit, quod omnes illi comites & barones regni 
% Angliæ, quibus ipſe Rex dignatus ęſt brevia ſummonitionts di- 
rigere, venirent ad Parliamentum ſuum & non alii, niſi 
1 forte dominus Rex alia illa brevia eis dirigere voluiſſet.“ 
This law was probably made in the Parliament held 49 
Hen. III. immediately after the battle of Eveſham, to 
which were ſummoned of the ſpiritualty no lefs than 
thirty ſix Priors, and ſixty five Abbots, beſides the Biſhops, 
five Deans, and the Maſter of the temple ; but of the tem- 
poralty not thirty by whom the vanquiſhed Barons 
were forfeited, and their lands ſeized into the King's 
hands. But this ſeverity did not quiet the nation, the 
ſufferers being too many to be uſed with ſuch rigor. The 


Dictum de diſtreſſed Barons again took arms, and the year following 


Kenelw. 


compelled the King to agree to a more reaſonable compo- 
ſition, by which they were reſtored to their eſtates upon the 
| 5 | payment 
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payment of moderate fines. And accordingly we find, in Rot. cl. 24 
the very next writs of ſummons that are extant, a greater 1 
number of temporal Lords ſummoned, viz. twelve Earls? 


and fifty three Barons. | 

Having in this manner explained what, as J apprehend, 
gave the firſt occaſion for the term of Barons by writ, in 
order to judge more clearly what operation in law this 
writ could anciently have, it muſt be conſidered, that it 
could not poſſibly be directed but to three ſorts of perſons ; 
that is, either to ſuch as were tenants in capite per laro- 
mam, or to ſuch as were only. tenants in capite by knight- 
ſervice, &c. or elſe to ſuch as were not the immediate 
tenants of the crown at all. And as to the firſt of theſe, 
they were obliged to attend, if ſummoned, and as they 
were already Barons by their tenure, when they were in 
Parliament, they had undoubtedly, in conſequence of their 
writs, a right to vote in all queſtions whatſoever, &c. 
As to the ſecond, they alſo, by the oath of homage, 
which every military tenant made to his Lord, were ob- 
liged to attend when ſummoned; but then, when they 
were in Parliament, it may be doubted, whether they had 
more than a deliberative voice of counſellors, or, as it is 
now expreſſed, whether they were more than as aſſiſtants 
to the houſe of Lords, And as to the third, they were 
not by law obliged to obey the writ ; but yet, if they 
voluntarily choſe to attend, they, like the ſecond, were, 


in all probability, no otherwiſe than as aſliſtants to the 


houſe. | | 
As to the firſt of theſe three ' forts of perſons, the que- 


ſtion is not ſo much, whether they were not, after the 


receipt of their writs, intitled to all the privileges of par- 
liamentary Barons, as whether there were, in fact, from 
the time of Edward I's acceſſion, any perſons who were 
tenants per baroniam, and yet had not a right to demand 


a writ of ſummons to Parliament, Elhynge in his manner p. 49. 


of holding Parliaments, does obſerve, and truly, that it 
appears by the inguiſitiones poſt mortem, remaining in the 
Tower, that very much land was anciently held per ba— 


ſoniam, by perſons who were never ſummoned to Parlia- 


ment ; but his remark, that they were therefore never re- 
puted Barons, is not well founded, as appears from the 
above- cited caſes of Sir Ralph de Everden, and Theobald 
de Bordmor, and the Cornmwalls of Shropſhire, of whom Sir 


Hnry Selman obſerves, that they were unparliamentary 


c 2 Barons 
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Barons : Sed villa Burford in com. Salop. reperitur pet 
6 inquifitionem capt. anno 40 Ed. III. teneri de rege ad 
* inveniend* quinque homines pro exercitu Walliæ & per 
& ſervitium baroniæ, dicunturque inde domini ejus Barones 


de Burford ; ſed tamen in Parliamenta non prodeunt.“ 


Ofnobi. p. 
£6, 


4 I:ft, 
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T think it needleſs to add any more; but from what has 
been ſaid an anſwer may be given to Juſtice Dodderidge's 
objection, viz. That ſuch manors as are tenure per baroniam, 
being aliened to common perſons, do not ennoble the pur- 
chaſers ; for the purchaſers were in fact Barons by tenure, 
fince no cne can doubt, but that their heirs muſt have 
paid relief, &c. as ſuch, but then they had no right of co- 
ming to Parliament, unlefs they were ſummoned by ſpecial 
writ, in virtue of the above-mentioned laws of King Jh 
and Henry III. And the obvious reaſon why, in a few 
years after Henry III. we hear no more of theſe unparlia- 
mentary Barons, is becauſe that thoſe of them, who had 
not intereſt ſufficient to be ſummoned to Parliament as 
Barons (wiſely preferring a ſhare in the legiſlature of their 
country to the empty title of a Lord without it) choſe ra- 
ther to mix themſelves filently with the other commiſſioners 
of their reſpective counties, thereby hoping, when the 
knowledge of their tenure was ſomething loſt, to get into 
Parliament in the houſe of Commons, 

During the firſt period of time, therefore, all Peerages 
or Baronies were feudal; and even the officiary titles, as 
of Lord High Steward, Earl Marſhal of England, &c. 
though by Dedderidge they are reckoned to be of a ſpecies 
by themſelves, were alſo feudal, Nor is there any inſtance 
of any perſon's being ſummoned to Parliament, and act- 
ing as a Lord of Parliament, as High Steward, or Marſhal 
ſimply, but thoſe offices were always either annexed (when 
they were hereditary) to fiefs, or elſe were beſtowed on 
perſons who were tenants of the crown per baromam, and 
might therefore have been ſummoned to Parliament, tho” 
they had never had thoſe offices. As for inſtance, the 
office of High Steward was, as my Lord Coke ſays, an- 
nexed to the barony of Hmckley, which was parcel of the 
county of Leicgſter; that is, as he explains it, the county 
and barony were held, by the farther ſervice of executing 
the office of High Steward of England ; as appears from a 
manuſcript which he mentions, though he quotes nothing 


V-ſp. B. 7, Out of it, entitled, Officium ſeneſcalli Angliæ; the paſſage to 


ol. 99. b. 


which 
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which he refers, I ſuppoſe, is this, Modus quo modo & 
quam officio uti debet, ut tenetur per ſervitium & per 
* ſacramentum homagii, & fidelitatis ſuæ, talis eſt. 

Having in this manner explained that firſt condition of 
men, whom the King had an undoubted power to ſum- 
mon to his Parliament, and who, when they appeared, 
enjoyed all the rights of parliamentary Barons; it follows 
in order to ſpeak of thoſe, who, though they were not 
Barons by tenure, yet by reaſon of their being tenants in 
capite by Rnight-ſervice, were obliged to attend, when 
ſummoned : But as the pretenſions of theſe perſons to the 
full rights of Peerage, are founded upon the ſame bot- 
tom, with thoſe other perſons, who, though they were 
ſummoned, were yet under no obligation to appear, unleſs 
they voluntarily thought fit fo to do; it may perhaps 
ſhorten this diſcourſe, if we conſider them both together, 

It being agreed, that our nobility not only fit in the 
houſe of Lords as Barons, but alſo that none but Barons 
have a right to fit and vote there ; and the perſons we 
now ſpeak of, not being Barons by tenure, it follows, that 
they can only be ſo in virtue of the writ that ſummons 
them thither; for as to the Barons by patent, it will. be 
neceſſary to ſpeak of them by themſelves. But that the 
reader may the better judge how the writ can operate ſo 
far as to give the perſon ſummoned by it the right of Ba- 


rons to them and their heirs, it will be proper here to in- 


ſert the writ itſelf. Rex, &c. N. de N. Chivalier, 
e quia de adviſamento et aſſenſu concilii noſtri, pro qui- 
% buſdam arduis & urgentibus negotiis ſtatum & defenſio- 
«© nem regni noſtri Angliz concernentibus, quoddam Par- 
„ liamentum noſtrum apud Weſtmon? die 
ry proximo futuro teneri ordinavimus, & 1bt- 
„dem vobiſcum, ac cum Prælatis, magnatibus & proce- 
* ribus dicti regni noſtri colloquium habere & tractatum : 
Vobis in fide & ligeancia quibus nobis tenemini, fir- 
«< miter injungendo mandamus, quod conſideratis dicto- 
© rum negotiorum arduitate, & periculis imminentibus, 
& ceſſante excuſatione quacunque, dictis die & loco pey- 
ce ſonaliter interſitis nobiſcum, ac cum Prælatis, magna- 
e tibus ac proceribus ſupradictis, ſuper dictis negoti. 
ce tractaturi, veſtrumque conſilium impenſur!, & es 
<< ſicut nos & honorem noſtrum, ac ex;ceditiorem : & 
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t tiorum prædictorum diligitis, nullatenus omittatis, teſte, 
* 06>” . 

It has been already mentioned to have been Sir Edward 
Coke's opinion, that a Peerage was gained to a man and 
his heirs, by his being ſummoned by (or at moſt once ap- 
pearing in obedience to) this writ. Conformable to which 
doctrine, Mr, Juſtice Dodderiage, in his treatiſe of nobility, 
puts theſe queſtions, 1. Whether a barony, upon a man's 
being once ſummoned by writ, does deſcend from the an. 
ceſtor to the heir ——— And then if to the heir femalc 
———- And then if to the huſband of ſuch heir female, 
during her life. — All which he reſolves in the affir- 
mative; but for ſuch reaſons as, I own, I think do no 
ways anſwer the character of the man's learning. I hope 
the reader will forgive me if, notwithſtanding the current 
opinion to the contrary, I mention ſome conſiderations, 


which perhaps may make him doubt, whether, till within 


thoſe few years paſt, the law was ſo or not. 

And firſt, as 'to the inheritance, in the honor that is 
ſuppoſed to be gained by it, let any man but look into the 
writ (that can conſtrue it) and he will find it to be en- 


- tirely perſonal to the man to whom it is directed, and 


that it is ſo far from creating a barony to him and his 
heirs, that neither the words Baron, Barony, nor Heirs, 


are to be found in it, It is agreed that the King cannot, 


by his letters patents, create any man a Baron or Peer, 
either for life, in tail, or in fee ſimple, without expreſs 
words of creation in the patents for that purpoſe. Beyond 
which, in all the patents that have paſſed ſince the 20th 


of Hen, VIII. there is not only a ſpecial clauſe inſerted for 


the creating the patentees Barons, &c. but alſo for ena- 
bling them and their heirs, according as the limitation is, 
to hold and poſſeſs a ſeat and place in Parliament. It 
may not perhaps be unreaſonable to think, that it ſeems 


equally neceſſary, that ſpecial words of creation ought 


likewiſe to be inſerted in the writ, or that otherwiſe the 


writ cannot operate ſo as to create a Baron: Such as for 
inſtance, was practiſed in the caſe of Sir Henry de Brom- 


fete, who being ſummoned to Parliament, 27 Hen, VI. 
this clauſe was inſerted in his writ; „ Volumus enim 
vos et hæredes veſtros maſculos de corpore veſtro legi- 
** time exeuntes Barones de Veſcy, exiſtere.” Now, as 
this writ has given great ſurprize to many perſons, by rea- 

| | fon 
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ſon of its being the only writ in which ſuch a clauſe is 
to be found; I ſhall make ſome obſervations upon it. It 
has been already ſaid, that about the 49th or Soth of 
Hen. III. a law was made (and the above-mentioned paſ- 12 Rep. 50; 
ſage out of Cambder's manuſcript is quoted by my Lord LA. Abur- 
Coke, as an act of Parliament now in force) by which it . 
was enacted, that none of the tenants per baroniam, or 

Barons, who had all a right to be ſummoned before, ſhould 

for the future have voice in Parliament, but only thoſe 

that ſhould be ſummoned by the King's ſpecial writ. 

The conſequence of which was, that the neglected Ba- 

rones minores ſoon mingled themſelves with the other Com- 

mons of their ſeveral counties, and the term Baron, in 

proceſs of time, came to be appropriated only to thoſe 

majores Barones, who were conſtantly ſummoned to Par- 

liament, but yet the tenure of the neglected Barons ſtill 
ſubſiſted. The Peerage of this very Sir Henry de Brome- 
fete is an inſtance and proof of it, ſince he was one of thoſe 

who held per baroniam, but had been neglected to be 
ſummoned to Parliament, as appears by the title of Veſci, 

which he aſſumed. For [vo de Veſci was one of the Barons 

who were inſtituted at the conqueſt, and who had mar- 

ried the daughter and ſole heireſs of Milliam Tyſon, a Saxon, 

who was the ſon and heir of Gilbert Tyſon, who was killed 

on Harold's ſide, in the battle againſt William the conqueror, Duga. Ba- 
by which means he became poſſeſſed of thoſe lands ren. Vol. 
that were afterwards (upon the additional ſervices being *' 
impoſed) known by the name of the Baronies of Alnwick? 

in Northumberland, and Mallon in Yorkſhire. Now by 

the genealogy of the Ve/cy's it appears, that the lands and 

honors of that family, by female heirs, came to veſt in one 

Gilbert de Aton; and Sir Henry de Bromflete was the fon vol. 2. 8 
and heir of Margaret, daughter and heir of Auaſtaſia the 234. 
wife of Sir John Saint Fon, Knight, who was daughter 

and heir of William de Aton, the fon and heir of Gilbert 

ele Aton, laſt mentioned: Which Gilbert and William de Rot. claul. 
Aton had indeed been both (but not conſtantly) ſummon- 4 Fa. s. 
ed to Parliament, viz. Gilbert was ſummoned to the fe. 
Parliaments held 18th of Ed. II. to the Iſt of Ed. III. 1 Ed. 3. p. 
and to the 16th of Edward the third; and William ee - 
only ſummoned to the Parliament held 44* Edward III. Fa. 3. f. 2. 
and never ſummoned to any other Parliaments : Now der. m. 38. 
Sir Henry de Bromflete died in the 8th of Eduard the ſhot . 
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IVth, ſcized (as it appears by the Inquiſitions taken) of 
the above- mentioned lordſhip or barony of Malton, As this 


writ has been hitherto generally ſuppoſed to have been an 


original creation of a new barony, I hope this digreſſion 
will be excuſed, in order to ſhew that no barony at all was 
created by it, but that it was only an exerciſe of that pow- 
er, which, as is before ſaid, the King had of calling any 
tenant per laroniam whatſoever to the houſe of Lords. | 

2. It is a known rule in law, that the King's grant 
cannot enure to two intents, eſpecially when one of them 
is clearly exprefled, and the other is not. Now if this 


wiit of ſanmons does create any perſon a Baron or Peer, 


it operates by way of grant, which muſt be by the impli- 
cation of an intent, which is not only not expreſſed, but 
which is alſo perfectly foreign to that which is, and which 
therefore (at leaſt in every thing but this writ) could be in 
law only intended. For the intention of the King, «clear- 
ly expreſſed in the writ, is not to create the perſon ſum- 
moned a Baron, but only to cenſult and treat with him 
concerning the affairs of the nation, which certainly may 
be done without his being a Baron. © Vobiſcum (by 
which the perſon ſummoned ſeems to be expreſly diſtin- 
guiſhed from the Prelates and Barons that follow) * Et 
„ cum Prælatis, magnatibus, &c. colloquium habere et 
e tractatum.” Theſe are the words of the writ, and 1 
muſt own that I do not comprehend what magic there is 
in them, to make them perform what no man will pretend 
to ſay they ſignify. And as to the other clauſe, by which 
the perſon is ſummoned to be perſonally preſent, with 
the King and Lords, Dictis die et loco perſonaliter in- 
{© terfitis nobiſcum et cum Prælatis, &c. veſtrumque con- 
„ filium impenſur', c.“ The reader muſt judge, if there 
is any more force in that than there is in the laſt. Nor 
is there any thing more in it than what the Judges, Ec. 
are commanded, and actually do every Parliament ; for 


they, as well as the Parons or Peers, are conſtantly ſum- 


moned od conſilium impendend', Not that I imagine the 
Judges (who are agreed to be only ſummoned as aſſiſtants 
to the houſe) to be Barons of Parliament; but only that 
thoſe who think other perſons ſummoned by writ, to have 
been anciently conſidered as. Barons of Parliament, would 
reflect and determine with themſelves, which part of the 
writ it is that made them ſo : For if it was the fiſt part 

| | of 


of the writ, that runs, . Vobiſcum ac cum prelatis, mag- 

% natibus & proceribus, &c.” that created them Barons; 

how comes it that the Judges are not likewiſe Barons ? 

Since in the 49th of Henry VI. 12th of Edward IV. 22d of 
Edward IV. and indeed in almoſt all their writs of ſum- 

mons to Parliament, that clauſe is inſerted. And as to 

the ſecond clauſe, that runs, Qued, &c. perſonaliter inter- 

ce ſitis, &c.“ that alſo is common to the Judges, as well 

as the Barons, My Lord Coke does, in ſeveral places, ob- 4 Inft. 16, 


ſerve, that the writ of ſummons to Parliament is unalter- © alli. 


able, otherwiſe than by authority of Parliament, though 
(perhaps if it was worth while) it might be ſhewn, that 

till within this laſt two hundred and fifty years, there 
ſcarcely ever was two of them together alike. And in- 

deed he himſelf, upon another occaſion, does feem to be 
ſenſible of it; for he ſays, that one of the differences be- 

tween the writs to the Lords and the writs to the Judges, 

was, that That to the Lords did run, * Quad — interſitis 4 loft. . 
C nobiſcum ac cum ceteris prælatis, magnatibus, &c.” and 

was peculiar to the Lords, the Judges being only ſummon- 

ed, DQuod interſitis nobiſcum ac cum ceteris de concilio 

& noſtro;” and yet that word cæteris is not in the writ, 

which in the Lord Abergavenny's caſe he himſelf commends 12 Rep. 
as excellently well drawn. But however, if it be this ſe= 
cond clauſe that creates them Barons, why then in the 

24th of Edward the IIId, William de Sharefhall, and ve. ſum- 
twelve other perſons, of whom four were but Serjeants at men. ad 
law, were created Barons; for their writ, directly con- —— 
trary to my Lord Coke's aſſertion, runs in that ſtile which 

he ſays is peculiar to the Lords of Parliament. Others 

have thought that the putting in or leaving out of the 

word ceteris was the peculiar mark of diſtinction. And 

yet in the 25th of Eduard the Iſt, the Judges were ſum- Rot. Clauſ. 
moned by directly the ſame writ that the Barons of Par- 25 Ed. 1. 
liament were. And on the other hand, by a writ of pro- r. 
rogation, in the 33d year of Edward the Iſt, as alſo by a 
following writ of ſummons in the fame year, &c. it ap- 

pears that the Biſhops and temporal Lords were ſummon- 

ed by writs that ran, Quod — interſitis nobiſcum ac Rot. cus, 


„„ cum ceteris de concilio noſtro,” But to conclude this 33 E9.1. m. 


point, I ſhall only add ſome few inſtances in ſeveral reigns, 9 t. 


of the Judges and Barons of Parliament being ſum-, | . 


moned by the very ſame writs. In the 1ſt of Ed. II. | Ed. 2. dor. 


after the writs to the Barons, the ſame writs follow to a- m. 21. 
; bove 
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bove thirty other perſons as aſſiſtants, with this difference 
only, that the words, in fide & homagio (as at this day 
they are conſtantly done) are left out, and the note at the 
end of it is remarkable; Nota quod in hac ſummoniti- 
one Juſtitiarii ac alii de concilio domini regis, inter- 
4 mixti tunc cum baronibus.” And likewiſe in the 5, 
8, 9, II, 12, 13, 14th of Edward II. the fame writs 
are directed to both Judges and Barons, fo likewiſe in the 
2, 3» 4, 5, 6, IIth, Sc. of Edward III. the fame writs 


are directed to both Judyes and Barons; I could add 


many more inſtances, but I think it needleſs. And now 
if the direction of the writ created Barons, theſe gentle. 
men were all made ſuch, yet the fame men were at other 
times ſummoned as the Judges are now to be, but as 
de concilio regis in Parliamento. It is true, however, that 
from the 47th of Edward III. the writs to the Barons and 
Judges have been generally different, though ſometimes 
they have been the ſame; but then the difference is ſo 
ſmall, as to words of creation, that I believe it would be 
very difficult for any man to ſhew how one ſhould cre- 
ate a Peer or Baron, and the other ſhould not. And from 
the inſtances I have mentioned, I think it appears, that 
the Barons is perfectly diſtinct from the writ of ſum- 
mons; for if it is not, why are not thoſe perſons ranked 
among the Barons. Since no reaſon. could be given, why 
the ſame writ ſhould make one man a Baron and not 
another, | | 
3. It has been already obſerved, that my Lord C:4- 
affirms, that if the King does by writ ſummon a layman 
to the houſe of Lords, he cannot refuſe the ſervice ; but 
that if he called an Abbot, or any other regular, he could 
refuſe to ferve, unleſs he held per baroniam, But yet the 
reaſon of the law ſeems to be the fame in the caſe of a 
layman, as of an Abbot, &c, for every writ "mandatory, 
as a writ of ſummons to Parliament is, ſuppoſes” the per- 
ſon to whom it is directed, to be under an obligation to 
obey it. I am ſenſible that here it may be objected, there 
is no fear of any man's diſobedience, and in modern prac- 
tice it is certainly true; but then it is as true, that the 
law is not founded upon modern uſage, but upon ancient 
cuſtom, when men were not ſo ambitious of being Barons 
as they now are, but were often, upon their own requeſt, 
diſcharged from any ſervice of that nature. And therefore, 
if a lavman, who holds not per baroniam, be as _ at 
| | iberty 
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liberty to refuſe his attendance as a regular, it follows, 

that the direction of a writ to him, does not make either 

him or his heirs Barons or Lords of Parliament. It is true, 

that if a man accepts of a patent by which he is created a 

Baron, he, by his own voluntary acceptance, becomes 
obliged for the future to attend, in obedience to all writs 

that ſhall be directed to him. But what makes this ob- 
ſervation ſomewhat ſtronger, is, that every Lord, who 

being ſummoned, abſents himſelf without the King's leave, 

is liable to be fined, which it is unreaſonable to ſuppoſe 

he can be, unleſs he be under a legal obligation to obey 

the writ. The only reaſon my Lord Cote gives for a re- 

gular's not being obliged to obey the writ, is, becauſe 

he does not hold per baromam, which ſeems to be equally 

ſtrong in the caſe of a layman. The Abbot of St. James's Seldems tit. 
Northampton, being ſummoned in the 12th of Edward the * honor. 
IId. petitioned to be diſcharged, upon a ſuggeſtion that he 

was not a tenant per baromam, the words are, Non te- 

6 net per baroniam nec de rege in capite fed tantum in 

„ puram et perpetuam Eleemoſynam, et nec ipſe Abbas 

© nec predeceſſores ſui fuerunt ad Parliamentum citati 

* hucuſque. Unde fetit remedium et habuit.“ But here 

it may be obſerved, that this paſſage juſtihes what I be- 

fore ſaid, that not only the tenants per baroniam, but alſo 

the other tenants in capite, &c. were obliged to attend in 
Parliament when ſummoned ; and therefore this Abbot 
excuſes himſelf, as well upon the account of nul tenure en 

chief, as nul tenure per baron. Again, in the 26th year 

of Edw. III. the Abbot of Leicęſter was, by patent under 

the great ſeal, upon his petition and ſuggeſtion, that he 

was not a tenant per baromam, diſcharged from all atten- 

dance in Parliament: The patent is, per petitzonem de ; 
Parliaments ; and firſt recites as follows, Supplicavit no- Rot. part. 
<< bis Abbas de Leiceſtria ut cum aliquas terras 26 Ed. 3. p. 
«© yel tenementa de nobis per baroniam, ſeu alio modo non * m. 22. 
ce teneat per quod ad Parliamenta ſeu concilia noſtra ve- 

„ nire teneatur Nolentes ipſum Abbatem indebite 

« fic vexari, conceſſimus quod idem Abbas, &e. de veni- 

e endo ad Parliamentum, Cc. quieti ſint et exonerati in 

5+ perpetuum.” Now theſe two perſons being, upon this 

only account, diſcharged from their attendance in Park- 
ament, and the obliging them to attend being ſtiled an un- 

due vexation, becauſe they did not hold per baroiam, ſeems 


in ſome meaſure to be a proof, the reaſon in both caſes —_ 
| | the 
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fame, that neither a lay nor religious perſon are obli- ener: 
ged to attend in obedience to the writ, unleſs they are lame 
tenants per laroniam. But farther, this patent to the Ab- pectec 
bot of Leiceſter, ſnews how there came to be fo many or ot] 
clergy ſummoned to the Parliament of the 49th of Hen, Bu 
III. as before-mentioned, and yet not above one third of II] that 

them, either then or afterwards, were really Barons of ex de 
Parliament. It is before ſaid, that thoſe who were not him 


tenants per baroniam, or by fnight-ſervice, &c. might re- eithe 
fuſe to attend, unleſs they voluntarily thought fit ſo to do. the li 
And accordingly it follows in this patent, by way of rea- eſen 
ſon why the then ſummons of the predeceſſor of the Ab- of th 
= bot of Leiceſter ſhould not bind him, that he was volunta- ſed | 
rily ſummoned. Quo anno (ſcil 49 H. 3.) omnes Ab- all tl 


<< bates et Priores regni noſtri Anglize ad Parliamentum of / 
©: ejuſdem proavi noftri tune tantum voluntarie ſummoni- of 

„„  --* 55 18 

4. But that the reader may the better judge, how far I © r 

the direction of a writ of ſummons, to any man who was Il © P 

not a tenant per baroniam, could be thought to create him | men 

a Baron of Parliament, either for life, or to him and his beg 

heirs, Sc. I ſhall mention a few particulars that appear bers 

upon view of the writs of ſummons that are extant, If v® 

it be true that every man, though he be not a Baron ei- pres 

ther by tenure or patent, ought, upon the receipt of his wil 

writ, to enjoy the dignity and honour of a Baron, how is on 

it that ſo many Abbots and Priors as were ſummoned 49 the 

Henry III. were never reckoned among the ſpiritual Ba- t 

rons ? Nor can I think it a ſufficient anſwer to ſay, that I Jet 

though they were Barons, yet as volenti non fit injuria, ſun 

their baronies were, by their own conſent, defeated and Lo 

Viſc. Par- taken away; ſince according to a late reſolution of the of 
tec's caſe, houſe of Lords, though 2 Peerage may be forfeited, it can- * 
not by any other act whatſoever (but by an act of Parlia- 15 

ment) be either ſurrendered, defeated or extinguiſhed. a 

But I ſhall not inſiſt upon what was done during the moſt tix 

Rot. clauſ. Confuſed part of Henry the IIId's reign. In the 18th of up 
13 Ed. 2. Edward II. writs were directed to the Archdeacon of Nor- th 
dor. 5- thampton, and to the Dean of the arches, London, &c. 55 
who therefore, according to this rule, ought to have been ws 
reckoned among the ſpiritual Barons of the kingdom, tho' th 

no writs were, for aught appears, ever directed to them -- 
afterwards, The like inſtances might be given in the caſes 5 

of guardians of the ſpiritualties of vacant Biſhopricks, Vicars 7 


gene- 


OG OO mw 


APPENDIX. 41 


general, &c., who have been frequently ſummoned to Par- 


lament by theſe creating writs, without its being ever ſuf- 
pected that they were thereby created Barons, either for life 
or otherwile. 

But my Lord Chief Juſtice C4? farther informs us, 4 Int. 
that every temporal Lord who fits in the houſe, ought, 
ix debito juſtitiæ, to have a writ of ſummons directed to 
him every Parliament. Nor can they therefore by law, 
either with or without their conſents, be ever left out of 
the liſt of ſummons: And the Lords have, in all ages, 
reſented any omiſſion of that nature as the higheſt breach 
of their privileges. As in the year 1255, the Barons refu- 
ſed to grant any aid, or to tranſact any buſineſs, becauſe 
all the Barons were not ſummoned according to the tenor 
of Magna Charta, ** Quod omnes tunc temporis non Matt, 
« fuerunt juxta tenorem Magnæ Chartæ ſuæ vocati Et Fri. 
ideo fine paribus ſuis tunc abſentibus, nullum volue- 


« runt tunc reſponſum dare vel auxilium concedere vel 


« præſtare.“ And it was frequent in ſubſequent Parlia- 
ments, to prorogue or adjourn for ſome ſhort time, at the 
beginning of a ſeſſion, in order to give time to ſuch mem- 
bers of either houſe as were abſent to arrive, before they 
would enter into any buſineſs. I think I need not quote 
precedents for what is ſo generally known : every reader 
will doubtleſs believe it natural, that each houſe ſhould 
concern itſelf for its own members; but what is more, 
the Commons, when they have thought the houſe of Lords 
too thin, though the Peers acquieſced themſelves, have 
yet refuſed to proceed on buſineſs, till all thoſe writs of 
ſummons, which of right ought to have been ſent to the 
Lords, were actually iſſued. As for inſtance, in the 20th Rot. Parl. 
of Richard II. the Commons, before they would enter up- 20 Ric. 2, 
on the buſineſs propoſed to them by the Lord Chancellor, “8. 
in the King's name, petitioned that all the abſent Biſhops 
and Lords might be ſent for to Parliament : And of later 
times, in the caſes of the Earls of Arundel and Briſtol, Rum. Co 
upon their confinement, the houſe of Lords adjourned 
themſelves from day to day, with a reſolution not to 
enter upon any buſineſs till they had ſatisfaction in relation 
to thoſe two Peers, Now if it be admitted for truth, 
that the direction of a writ of ſummons to any perſon 
creates him a Peer to him and his heirs, and that every 
Peer has a right to demand a writ of ſummons to every 
Parliament; it follows that every man to whom ſuch a 

| Writ 
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writ was ever directed, was thereby created a Baron to 
him and his heirs, who had conſequently a right to de- 


mand their writs of ſummons. And yet if the liſts of the 
names of thoſe who have been ſummoned to Parliament 


be conſidered, it will not be very eaſy to conceive how 


the notion of a writ's creating a peerage in fze ever came 
into the world: For from the 49th of Henry III. to the 
22d of Edward1V. from which time the ſummons have 
been more regulat) not fewer than ninety-eight laymen 
have been ſummoned to Parliament one fingle time, by the 
very fame writs by which the Earls, and the other un- 
doubted Barons, were ſummoned, and yet neither them- 
ſelves, nor any of their name or poſterity, were ever after- 
wards ſummoned to any Parliament or great council. 
Now is it poſſible, if theſe gentlemen had, by their being 
thus once ſummoned, gained a peerage in fee, that the 
houſe of Lords, fo juſtly jealous of its liberties, and fo 
conftantly ready to vindicate the rights of any one of its 
injured members, ſhould paſs over in ſilence the omiſſion 
in all future writs of ſummons of fo many rightful Barons? 
And is it conceivable, that ſo many Barons, and their re- 
ſpective heirs, ſhould never complain of ſuch an injury, 
nor ever put in a claim to their wnextinguſhable baronies ? 
What therefore can be concluded from ſuch fact? 
If their writs did not create them Barons, they could only 
be ſummoned as affiſtants to the houſe of Lords, and as d- 
concilia regis in Parliaments. | 
But here it will be uſeful to recollect what has been be- 
fore obſerved, viz. That the whole of parliamentary buf:- 
neſs may be reduced under the two general heads of Ad- 
vice and Conſent, Every tenant by knight-ſervice, as well 
as per baroniam, did owe homage to the Lord of whom he 
held his lands ; and the oath of homage did comprehend 
in it, that the tenant was obliged to give to his Lord the 
beſt counſel and advice he was able, and alfo that he ſhould 
keep ſecret all ſuch counſels as ſhould be communicated 
to him, which, by the way, is one reaſon why all ff 
were originally maſculine, and could not deſcend to the 
heirs female. Hoc autem notandum eft, quod licet fi- 
„ liz, ut maſculi, patribus ſuccedant, legibus tamen a 
e ſucceffione feudi removentur.“ Of which law Zaffus, 
a very conſiderable ſeudal writer, affirms the reaſon to be, 
that by intendment of law a woman was incapable of 
keeping a ſecret, and therefore could not ſucceed to 2 fe. 
Oo 
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Now the tenants in capite of the crown, who were obliged 
to ſwear homage, were either tenants per comitatum, baro- 
niam, &c. or by #night-ſervice, and who, by virtue of their 
homage (as is before faid) were equally obliged to attend 
when ſummoned to Parliament : The difference therefore 
that there was between them, aroſe from the difference of 
their tenure ; and as they could not be Peers to each other, 
by reaſon that they were not per idem ſervitium convaſſalli, 
it ſeems reaſonable to conclude, that their bufineſs and rights 
in Parliament were different. In matters of meer advice 
to the King, the tenants per baroniam, and by knght-ſervice, 
might act indifferently together; but when any thing was 
demanded of the Barons properly ſuch, I cannot but think 
the tenants by knight-ſervice ated only as counſel to the 
King, to adviſe him in the management of his affairs ; ſince 
it ſeems to be abſurd to imagine, that in caſes like that 
of 13 Edw. III. when the Barons granted the tythe of the 
grain, &c. growing upon the demeſne of their baronies, 
the Barons would ſuffer the King to call by writ a poſſe of 
tenants by Knight-ſervice, or other perſons who were no 
ways concerned in the payment, to vote a tax upon others, 
who held per baroniam. | 

In other affairs likewiſe which might be mentioned, 
wherein the Barons acted as the regalis curia regis Angliæ, 
it ſeems reaſonable to believe, that thoſe tenants by knight- 
ſervice only, &c. who by writ were ſummoned to Parlia- 
ment, were conſidered only (as the Judges at this day are) 
as counſellors to the King and Barons, If what I have 
now faid be thought true, in relation to the tenants by 
knight-ſervice, who were obliged to attend when ſum- 
moned, it is much more ſo in relation to the third ſpecies 
of men, who could be only woluntari? ſummqniti; but be- 
fore I proceed any farther, I ſhall ſhortly examine whe- 
ther the facts of parliamentary hiſtory will anſwer to this 
notion. 

And firſt, to reflect only upon what has been already 
faid : This ſeems to be the only way of accounting for 
the Barons or Lords having never taken exceptions to the 
King's ſummoning ſo great a number of men only once 
to ſerve in Parliament, and then omitting them and their 
heirs for ever after; which it is impoſſible ſhould not 
have been done, had the perſons ſummoned been thereby 


really created Barons, But upon conſideration of the * 
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of ſummons this farther remark may be made, that theſe 
perſons were always treated exactly in the ſame manner :; 


the Judges and Serjeants were, who were yet never ſuf. 


pected by virtue of their writs to have been created Ba- 
rons. And as to them every one knows, that they were 
never anciently, either regularly or conſtantly, ſummon- 
ed; the King always, by ſpecial writs, ſummoning only 
ſuch and ſo many of them, whoſe counſel and advice he 
thought fit to uſe : And therefore it ſometimes happened, 
that if the King had no great opinion of- their capacities, 


or thought the advice of other people might be more uſe- | 


ful to his affairs, he would neglect them all. As for in- 
ſtance, Edw. I. in the 28th year of his reign, though he 


did not neglect his Judges, yet writs were directed to the 


Not. clauſ. 
23 Ed. 1. 
don ſ. 3. 


two univerſities, commanding them to ſend ſome of their 
beſt civilians to adviſe the King in Parliament ; “ Rex, &c. 
„ Cancellar' et univerſitat' Oxon” vobis mandamus, &c. 
«© Quod quatuor vel quinque de diſcretioribus et in jure 
e ſcripto magis expertis univerſitatꝰ prædict' ad Parliamen- 
© tum noſtrum apud Lincoln' mittatis, &c.” But how- 
ever -as the Judges and thoſe other perſons, who were 
ſummoned only as aſſiſtants to the King and Lords in 
Parliament, never pretended that, becauſe the fame writs 
were ſometimes directed to them as to the Barons, there- 


fore they were thereby created Barons: The Lords never 


concerned - themſelves at their being, according to the 
King's pleaſure, ſometimes ſummoned to Parliament, and 
at other times totally left out; ſince as thoſe men, by not 
being actually Barons, had not a right of voting among 
them in matters of Conſent (as, e. g. in grants of aids, 
alterations of laws, &c.) the Lords were no ways intereſt- 
ed, and therefore could not attempt to interpoſe in relation 
to ſuch perſons as the King thought fit to ſummon, to ad- 
viſe and conſult with, as to his granting or not granting 


the royal aſſent to any thing that might be propoſed to 


him in Parliament, | 
Now if we ſee other perſons ſummoned in the fame 
manner as the Judges were, or if poſſible in a worſe, that 
is, at the diſtance of ſeveral years, and ſeveral Parliaments 
one from the other, and this without any complaint 
of their being thus either ſummoned or left out, is it not 
reaſonable to conclude, that their buſineſs likewiſe in Par- 
liament was only as aſſiſtants, in the ſame manner as the 
Judges are by all allowed to be? For during the ſame - 
rio: 
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riod of time which we laſt mentioned, that is, from 42 
Hen. III. to 23 Ed. IV. there were no leſs than fifty perſons 


ſummoned in that manner by general writs, and their names 


liſted (as frequently the names of the Judges were) among 
the temporal Barons: As for example, William de Aldeburghe, 
Nicholas de Stapleton, and many other perſons who might be 
named, were ſummoned to ſeyeral Parliaments, by ſpecial 
writs, not immediately ſucceeding each other, but at a 
diſtance of years, during which many Parliaments had inter- 
vened, to which neither of them had been ſummoned, and 
then at laſt totally left out, and none of their poſterity have 
been ever ſummoned ſince, William de Aldeburghe was 
ſummoned to the Parliaments held amns 44, 49, 50 of Ed- 
ward III. but was omitted in the Parliaments of 45, 46, & 
iterum 46 & 47 of Edward III. And Nicholas de Stapleton 
(whoſe father had been indeed ſummoned 6 and 7 Edward 


IT. and died in the eighth year of that King's reign, leaving 


his ſon of full age) was yet never ſummoned to Parliament 
till 16 Edward III. and dying in the ſeventeenth left his ſon 
Miles of full age, who however was not ſummoned to Par- 
lament till the 32 Edward III. (It ſeems Dugdale could 
not find the bundle of this year, fince in his ſummons to 
Parliament he makes this note, nulle ſummonitiones in annis, 


32 & 33) and then was never ſummoned more, though Vol. . * 


he lived until 47 Edward III. nor any of his poſterity, 
though he left heirs, So likewiſe John Strivelin was ſum- 


moned, as Dugdale ſays in his baronage, from the 16th to 


the 44th of Edward III. incluſive ; but in fact, according 
to his own lifts of ſummons, he was only ſummoned 77 an- 
nis 16, 37, 38, 39, 42 & 44 Edward III. I think it 
needleſs to incumber the reader with more caſes to this pur- 
poſe, ſince every man, upon once looking upon the liſts of 
ſummons, may obſerve numbers of them. | | 

From, all theſe particulars therefore, and much more 


that. might be added, it ſeems reaſonable to believe, that 


as the King's writ to the Judges did not conſtitute either 
them or their heirs Peers or Barons, either for life or o- 
therwiſe, unleſs they were ſuch as were tenants per baro- 
mam, and had been neglected, as being inter barones mi- 


nores, as is before obſerved. But what has now been ſaid 


will not appear fo ſurprizing, if it be conſidered, that the 
Judzes did formerly make a much greater figure in Par- 
iament than they now do; for when the Commons con- 


Vol. VII. tented 


45 


Bar 


46 


\ 


APPENDIX. 


tented themſelves with petitioning, and the Lords with 
anſwering ; leaving it to the Judges to draw their petitions 
and anſwers into the form of ſtatutes, they were in ſome 
meaſure concerned in the legiſlature of the kingdom, Ma- 
ny particulars might be mentioned upon - this. occaſion, 
but I for ſhortneſs omit them. z though however it -ought 
to be obſerved, that it is very difficult from old books, 
which mention the tranſactions in Parliament, and the 
names of the perſons moſtly concerned (though doubtleſs 
it was well known at the time of action) at this time to 
diſtinguiſh the real Barons, from thoſe who were only as 
aſſiſtants in Parliament: And beſides, it was uſual former- 
ly, when any matter was under conſideration in the houſe 
of Lords, to commit it indifferently to any perſons who 
were ſummoned to the houſe, without diſtinguiſhing who 
were, or. who were not Barons. The modelling or con- 


triving a bill, Oc. in Parliament being altogether matter 


of advice, was therefore common to all who, like the 
Judges, were by the clauſe we/trumgue conſilium impenſuri, 


ſummoned to give counſel. and advice to the King: But 


ournal 
N om Proc. 
1563. 


then, as I think, when they came to reſolve upon the bills, 
c. paſſing, which is purely matter of conſent, none had 
the right of voting but thoſe who were actually Barons. 
The uſage at this day is, for the houſe of Lords to re- 
fer buſineſs, by order, to the Judges, who report to the 
houſe their opinion concerning it; but formerly the Judges 
have been made joint-committees with the Lords, and 
that ſo late as the reign of Queen Elizabeth; for 26 Jan. 
1563, the bill againſt forging evidences, &c, was com- 
mitted to the Archbiſhop of Yar, the Duke of Norfolk, 
the Marqueſs of e &c. to the Chief Juſtice of 
the Queens Bench, the Chief Baron of the Exchequer, and 
to the Queen's Sollicitor. On the 28th of March follow- 
ing the like caſe again happened; and indeed it was very 


frequently practiſed in all her. Parliaments, until the 30th 


year of her reign, from which time, though I cannot 


pretend to tell the reaſon, it has been diſuſed. Now, ac- 
cording to the notions and practices of the preſent age, 
did we not certainly know how things ſtood in the reign 
of Queen Elizabeth, we ſhould, without heſitation, con- 
clude all joint-committees to be Peers, and therefore we 
ought much leſs, when the queſtion is concerning much 


more ancient times, and of which no journal books are 


extant, to fancy that all men who were ſummoned by 
Writ 
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h W writ to Parliament were equally Peers of the kingdom, when 
8 in fact, ſome who were ſummoned by thoſe writs, are 
e agreed never to have been thought ſuch: And therefore, 
* if it be true, that if the writ makes one man a Baron, 


it muſt alſo make every man ſo to whom it is directed, 
and that being manifeſtly not true in reſpect to the Judges, 
85 Sc. it from thence follows, that a barony is ſomething di- 

, ſtint from the writ, and tnat can only be tenure per baro- 
1s niam. 5 <7 
But laſtly, that we may not tos Jong inſiſt upon theſe 
as Barons by writ, it ſhall be obſerved, that though the com- 
mon notion is otherwiſe, yet even modern practice has 


ſc not been ſo inconſiſtent with what has been before ex- 
0 plained, as is generally imagined. But here it will be 
ho proper to take notice, that a diſtinction muſt at this day 
Q= be made between the perſons to whom theſe writs are di- 
ter rected; for they are either to the elder ſons of Peers, who 
he are ſummoned by the title of ſome barony actually in the 
1 father, or elſe they are directed to Commoners, who have 
ut no right of ſucceſſion to any peerage whatſoever. And 
Ps, as to the laſt of theſe perſons, there is no doubt but that j 
ad if the writ does any thing, it muſt operate by way of 
ns. creation; but as to the firſt, even as the law is now ſup- | 
5 poſed to ſtand, ſome doubt may be made of it. Every b 
e 


Peer in the houſe of Lords has precedence according to 
Bes the ſeniority of his creation, now it is obvious, that if 


nd the writ does in both caſes equally operate by way of crea- 
an. tion, that then the eldeſt ſon of a Peer, as well as any 
m- other Commoner, when he is by writ ſummoned to Par- 
Uk, liatnent, would be the puiſne Baron, and would conſe- 
of F quently give place to all others, yet the uſage of the houſe 
and of Lords is contrary ; for if the eldeſt ſon of a Peer be 
1 


ſummoned by writ, it is generally by the ſtile of ſome | 
ery barony that is in his father; and his place in the houſe is | 
regulated according to the antiquity of that barony : As for 
inſtance, ſuppoſe the eldeft fon of a Duke of Norfolk be 
ac- | ſummoned by the title of Lord Awbray, his place on 
ige, the Barons bench is that of the ancient Barons of Moro- 
En bray; and accordingly in the liſts of ſummons of the 32d 
on- of Charles II. Henry Howard, Lord Mowbray, is placed 
as the firſt Baron of England, which is in fuch caſe ſup- 
uch pofed, by the conſent of the father, to be veſted in the 
|| fon; Fhe writ of ſummons therefore ſeems not ſo much 

by to be conſidered as the creation of a Baron, but only as 
| d 2 an 
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an inſtrument of conveyance, or method of transferring a 
tarony or honor from one perſon to another ; for if it is 
not ſo, what reaſon can be given, why the eldeſt fon of 
one Earl, ſummoned by the ſtyle of his father's barony, 
{hall have precedence. according to the rank 'and antiquity 
of that barony * And that the eldeſt ſon of another Earl, 
if he be by patent created to a title or barony foreign to 
his family, ſhall be conſidered as the youngeſt Baron, and 
take his place in the houſe accordingly. I ſpeak, and I 
think every man ought, with great ſubmiſſion upon this 
ſubject: but, if I miſtake not, the law even at this day 
is, that though the laſt of theſe perſons takes a barony in 
fee, or otherwiſe, according to the limitation of it, yet 
the firſt, upon whom the writ operates only by way of 
inſtrument or conveyance, has no other title in the barony 
than his father had, from whom it was conveyed ; and 
therefore if the father has only an eſtayle, tayle, &c. in 
the barony, the eſtate of the ſon, though ſummoned by 
writ, is not enlarged, nor made a fee, and deſcendible to 
his heirs general. Now it cannot be pretended, as I have 
ſometimes. heard, that as, the eldeſt ſon of a Duke, Oc. 
does out of Parliament take place of a Baron, when he is 


ſummoned to Parliament, the Barons for that reaſon yield 


precedence to him in the houſe ; for if that was the caſe, 


he would likewiſe in Parliament take place of all the Viſ- 


vary 


m Prov. 


counts and Earls, which is never done; according to the 
reſolution 6 Hen. VIII. in the caſe of the Earl of Surry, 
who pretending to take place in Parliament above all the 
Earls, as ſon. to the Duke of Norfolk, it was reſolved, 
that he ſhould be ranked only according to the time of his 
being created Earl of Surry. If the writ was therefore to 
be. confidered as creatory of a new barony, it ſeems more 
than probable, that a like reſolution would have been taken 
for. ranking the perſon ſummoned among the Barons, ac- 
cording to the time of his creation: Which not being 
done, manifeſtly ſhews the writ to be no more than an 
inſtrument of conveyance ; for there can be no more rea- 
ſon for the eldeſt ſon of a Duke's taking place of the Barons, 
when he is created a Baron, than there is for his taking 
place of the Earls, when he is created an Earl. 

When therefore the eldeſt ſon of a nobleman is ſum- 
moned to the houſe of Peers by the title of his father's 
barauy, there is not a new barony created; but by the 
operation of the yriit, gccording to the cuſtom of Parlia- 

| 1 ment, 
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ment, which is part of the law of the land, the Barony of 


the father is transferred to the ſon : From whence, if this 
notion be true, it evidently appears, that the number of 
Barons in fee is not near fo large, as it has been by ſome 
late writers repreſented to be, upon an imagination that 
the eldeſt ſons of Peers, when they are by writ ſum- 
moned to Parliament, by the ſtile of their fathers baronzes, 
do thereby gain an eſtate in fee-ſimple in the honor, ſo as 


to make it deſcendible to their heirs general, and that con- 


ſequently their peerages are not ſo liable to be extinguiſh- 
ed as they were before. But here it will not be improper 
to obviate an, objection that may be made, viz. That 


ſince all the Peers are agreed to fit and vote in the houſe 


only as Barons, the writ cannot operate by way of con- 


veyance of the father's barony to the ſon ; becauſe that if 


it did, the father would have no Barony left whereby he 


could be intitled to fit in the houſe, and that therefore 


the writ muſt operate by way of creation, In anſwer to 
which it muſt be obſerved, that a diſtinction is to be made 


between the writ's being directed to the eldeſt ſon of an 


Earl, Cc. and to the eldeſt ſon of a Baron; for, as I 
take it, though an Earl be poſſeſſed of only one barony, 


yet may his eldeſt ſon be ſummoned by that title, and the 


father ſtill retain in himſelf all the rights of barony : But 
a Baron muſt regularly have ſeveral barontes centering in 
him, to enable his eldeſt ſon to be called by writ, becauſe 


that in ſuch caſe, though one of them be transferred to 


the ſon, yet a - barony does ſtill actually remain in the fa- 
ther. That earldoms as well as baronies were originally 
feudal, is certain; and every tenure per comitatum, was 


to a tenure per baroniam, exactly as a tenure per laroniam 
was to Enight-ſervice; and therefore as every tenure per 
 baroniam was a tenure by #nght-ſervice and more, ſo like- 


wiſe was a tenure per comitatum a tenure per beroniam 
and more, that is, as a tenure per barontam implied Inight- 


ſervice, a tenure per comitatum did imply barony : From 


whence a reaſon may be gathered of this difference ; for 
though the ſingle (perhaps) Barony of an Earl be tranſ- 
ferred to the ſon, yet the earldom, which implies a baro- 
ny, ſtill remains in the father; and fo was it underſtood 
in antiquity, ſince the word honor, which as is before ob- 


ſerved was ſynonymous to barony, was in the ſame feudal | 
| ſenſe applied to earldoms, with this only diſtinction, that 


it was called comitalis honor, as appears from this, that in 
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the old charters for the creation of Earls, beſides the 


annuity which was to be paid to them namins comitatus, it 
was frequent to add a clauſe, to enable them to hold a 
great part of their eſtates ſub comitali honore 3 by which 
thoſe lands became, as it were, parcel of their earldoms, 
which was the beſt way of entailing, fince thereby they 
became like their honors, unalienable by their heirs. As 


for inſtance, not to multiply precedents, in the patent 


Rat, Ch. 1. 
R, 2% N. 31. 


that paſſed for creating Henry Piercy, Earl of Northum- 
berland, this clauſe is inſerted, after the grant of twenty 
pounds nomine comitatus; Et quod omnia Caſtra, &c. 
g quz ——— Jure hæreditario vel adquiſitione propria 


* perantea. tenuit & poſſedit, vel impoſterum eſt habitu- 


& rus. ſub Hhonare comitali, et tanquam parcellæ dicti co- 


* mitatus teneantur, &c,” But farther, the practice has 


Summ. 1. 
Jac. Re. 1. 


been conformable to this notion, though, by the way, it 
may be obſerved, that this practice is not of a very old 
date, ſince the firſt inſtance of it was, if I am not much 


deceived, in the 22d of Edw. IV. in favour of Thomas 


Arundel, eldeſt ſon to Richard Fitz- Alan, Earl of Arun- 
del, wha was ſummoned to Parliament by the name of 
Lord Maliravers ; and in his caſe, which perhaps was the 
foundation of their aſter uſage, he is not placed as junior Ba- 
ron upon the liſts of ſummons, but between the Lords Zouch 
and Dacre of Gullefland ; but as they were not then 
probably fo nice in entering the names of the Peers as they 
have been of later times, I ſhall not offer to infer any thing 
from it. The ſummoning; of the eideſt ſons of Earls by 
writ is ſo common, that it is needleſs to mention any of 
them; but the eldeſt ſons of Barons have very rarely had 
that honor, there being, I believe, but two who were ever 
ſummoned by writ, both whoſe fathers, at the ſame time, 
had in them ſeveral baronzes ; the firſt of whom was Mill. 
Parker, the eldeſt fon of Edward Lord Morley and Maonte- 
gle, by the name of Lord Montegie, and in the lifts of ſum- 
mons he is placed between the Lords Darcie de Darcie, and 


Sandys de Fyne : The ſecond was Conters Darcie, eldeſt fon 


of the Lord Darcie, Meynell, and Conyers,” by the name of 
Lord Darcie, and was upon his firſt ſummons, which was 


anno 32 Caroli II. I ſuppoſe through miſtake, placed as 


junior Baron upon the liſt ; but in the Parliament of x Fac. 
II. that error is amended, for he is then entered between 
the Lords Staurton and Cromwell, = | 


As 
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As to the Commoners, to 'whom writs have likewiſe 
been directed, unleſs they were ſome of the before-menti- 


oned neglected Barons ly tenure, there is no doubt but 


their writs, if they became Peers in conſequence of them, 
muſt have operated by way of creation : But / then it 
ſtrongly appears, that that method has not been much e- 
ſteemed; for, as I believe it is now above a hundred years 


ſince any man was made a Peer by that means; and as to 


thoſe who are ſuppoſed to have been created Barons by 
writ before that time, it muſt be obſerved, that all the 
ancient writs of ſummons did conſtantly run, “ in fide et 
% homagio quibus nobis tenemini z* as Dugdale and all 
other authors agree : But during the time that phraſe was 
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uſed, my Lord Coke and Sir Henry Spelman both aſſert the Inſt. & in 


perſons ſummoned to Parliament as Peers, to have been Gloſſ. 


undoubtedly Barons only by tenure ; and therefore if that 
obſervation be allowed to be true, it demonſtrably follows, 
that there could not poſſibly be any Barons by writ, in the 
ſenſe the term is now uſed, before the 25th of Edward III. 
ſince all the writs antecedent to that time, have that phraſe 
regularly inferted in them: Though if we confider what 
has been before obſerved, that homage was equally incident 
to a tenure per baromam, and by common #night- Revi, and 
therefore the writ might, with the ſame propriety, be di- 
rected to them both, it manifeſtly appears, that the direction 
of ſuch a writ to any man, does not prove him to be a 
Baron at all, ſince it only ſappoſes him to be a fenant in ca- 


bite by one of the above-mentioned ſervices: And as to what 


my Lord Chief Juſtice Coke farther obſerves, that the reaſon 
of changing that clauſe into the other of i fide et hgeancia, 
was, becauſe the greateſt part of the perſons ſummoned 
after the 25th of Edw. III. were not tenants per baroni- 
am, I cannot but doubt the truth of it, fince J believe no 
man can ſhew that ever any man was ſummoned to Par- 
lament by writ, from the 49th of Hen. III. until the iſt 
of Hen. VII. who was not a tenant per baromam, or at 
leaſt in capite by knight-ſervice, and' conſequently the phraſe 


in fide & homagio, was as applicable to every man who 
was fummoned after the 25th of Edward III. as it was 


before; nts 27 


But indeed; after that time, the phraſes ſeem to have 


been uſed indifferently, and as if they were ſynonymous 
to each other; for ſometimes the one phraſe and ſome- 
| d4 times 
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times the other, are to be found in writs directed to per- 


ſons, who were undoubtedly Barons by tenure. And then 


farther, ſince that time frequent homages for dutchies, carl- 
doms, and baronies are upon record, to have been done by 
perſons, - who were at other times ſummoned by the phraſe, 
in fide & ligeancid. The ceremony of it is kept up unto 


this day, when upon a coronation, the Peers, in a body, 


are ſaid to do homage to the King; though the Biſhops 
are now the only perſons who regularly do it upon livery 
of their temporalities, before they are admitted into the 
houſe of Lords, | 0 ers: 
Having in this manner, as fully as the limits preſcribed 
to this diſcourſe would permit, exprefſed my thoughts con- 
cerning Barons or Peers, both by tenure and by writ ; it will 
be neceſſary, before I can proceed to the conſideration of 
Peers by patent, to premiſe ſomething concerning that prero- 
gative, which the crown has ſometimes claimed, not only 
of ſummoning thoſe perſons to Parliament, as its counci], 
who were tenants in capite by knight-ſervice, once or twice, 
and then neglecting them for the future, but alſo of ſum- 
moning, in the ſame manner, thoſe who were actually 
tenants per baroniam, ſometimes to one Parliament, and 
ſometimes to another, and leaving them out of the liſts of 
ſummons afterwards, whenever the King thought con- 
venient. | St ge ae tie: 
It has been already obſerved, that attendance in Par- 
liament, was originally to be in a great meaſure confider- 
ed, as a ſervice incident to the tenure of lands; and that 
upon the defeat of the Barons at Eveſham, a law was made 
by which no Baron had a right to come to Parliament, 
unleſs he was fummoned by particular writ ; which, as it 
was the occaſion of what was afterwards called barony by 


_ wprzt, ſo likewiſe the practice, which was for ſome time 


afterwards uſed in. ſummoning the Barons to Parliament, 
was probably the cauſe of introducing Barons zy patent. 
The clauſe in the above-mentioned Magna Charta of King 
John, is, Ad habendum commune concilium regni, 
« faciemus ſummoneri Archiepiſcopos, Epiſcopos, Abba- 
<< tes, & majores Barones regni ſigillatim per litteras no- 
« ſtras. In which it is obſervable, that though the 


Archbiſhops, Biſhops, Abbots and Earls, are enacted to 


be conſtantly ſummoned to Parliament, yet the ſummon- 
ing of the Barons was left in ſome uncertainty, - by reaſon 
of its not being determined who ſhould, or who ſhould 

not 
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er- not be comprehended within the term of majores Barones, 
en which uncertainty was perhaps the foundation of thoſe diſ- 
i- putes that afterwards happened between the King and the 
by Barons, upon account that all the majores Barones were not 
ile, ſummoned; But however this diſpute, if. the manuſcript 
nto author before cited out of Camden be to be depended on, was 
dy, by the ſucceſs of Henry the IIId's arms, determined very much 
ops to the advantage of the crown, as appears by the words be- 
ery fore tranſcribed: By which (ſtatute as my Lord Cole calls 
the it) it was enacted, that no Earls or Barons indefinitely 
ſhould come to Parliament, but only thoſe to whom the 
bed King ſhould direct particular writs of ſummons; by which 
on- law it was pretended, that the determination of who were, 
vill or who were not, to be reckoned inter majores barones, was 
1 of left abſolutely in the power of the crown. But the-King's ſuc- 
ro- ceſſors, to Henry III. carried it yet farther, explaining 
nly by it the charter of King John, and claiming a power to 


ci], ſummon, ad arbitrium, any tenant per baromam to Parlia- 
ice, ment, without being by law obliged to ſummon him to any 
IM = future Parliament ; and the writ accordingly, as is before 
ally obſerved, contains no words in it, by which it was ancient- 


and ly underſtood that the perſon ſummoned was created a par- 

s of liamentary Baron for life, and much leſs to him and his 

on- heirs. Thus Henry Peverell is upon the liſts, as being once | 
ſummoned to Parliament in the 32d of Edward III. and was Dor. 14. apud 

ar- never ſummoned again, though there were no leſs than four Pynac. 

ler- of that name, who before the 409th of Henry III. were te- 

that nants per baroniam ; ſo likewiſe John de Veſci was ſummoned 

ade inter majores | barones 49% Henry III. (and whoſe barony by 

nt, tenure is before-mentioned to have deſcended to Sir Henry 

sit de Bromflete) but whether he was ever ſummoned again, is 


7 by uncertain, by reaſon the rolls of ſummons until his death, 
ime which was in the 17th of Edward the Iſt, are loſt ; how- 
nt, ever his brother and heir William, though forty years of 


ent. | age at the death of John, was not ſummoned until the 
ing | 23d of Edward I. and was then not ſummoned again un- 
gni, til the 6th of Edward II. &c. Many inſtances of this na- 
ba- ture might be added, but theſe are ſufficient to let the 
no- reader ſee, that the King not only claimed, but alſo prac- 
the tiſed this prerogative: But then it muſt be conſidered, 
to that the leaſt conſiderable of the Barons were always the 
on- ſubjects of it; for there is no inſtance of any Earls being 
fon ever omitted, nor indeed any very conſiderable * 

ee | n 
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And they, as they were the only perſons who could di- 


ſtreſs the King (being ſure ſo long as their power continu- 
ed of being ſummoned . themſelves) never concerned them- 
ſelves to remedy or redreſs the injuries done to perſons of 
leſs conſequence, . until they alſo began to be affected. 
And as for the others, they would not complain, ſince, 
during the firft and middle ages of our monarchy, and 
before that methods were found out to make men think 
a long and expenſive attendance worth their while, 


_ the, privilege of attending now and then in Parliament, 


was nct, nor could it be, thought by a man of a ſmall 
income, to be a ſufficient equivalent, for the burthen of 
thoſe other ſervices that were incident to a texure per baro- 
nam, | mY e 

The humor of our Engliſb gentlemen is certainly very 
much changed from what it anciently was; ſince former- 
ly, men were ſo far from being fond of coming to Parlia- 
ment, that even thoſe who were actually ſummoned, and 
by virtue of their being tenants in capite per baroniam, were 
obliged to attend, did ſo frequently abſent themſelves, 
that it was found neceſſary to paſs an act of Parliament, 
more effectually to force people to attend in obedience to 
their ſummons : And therefore it is enacted by the 5th of 
Richard the IId. That if any perſon, which from 
„ henceforth ſhall have the ſaid ſummons, be he Archbiſh- 


„ cop, Biſhop, Abbot, Prior, Duke, Earl, or Baron, 


* 


< c. do abſent himſelf he ſhall be amerced, and 
<< otherwiſe puniſhed, &c.” It is no wonder therefore 
that it was common for perſons, who were not conſiderable 
enough to diſpute with the crown, upon their being either 
inſerted or left out of the writs of ſummons to Parliament, 
or who, though they might be ſummoned, were not, upon 
other accounts, very defirous of that honor, to do all 
that lay in their power, to ſuppreſs ſo much as the very 
knowledge of their being tenants in capite per baroniam, For 


thoſe tenants per baromam, who were never ſummoned to 


Parliament, as they were (as is before-mentioned)- entitled 
to all the privileges of Barons, as, e. g. exemption from ſer- 


ving on juries, &c. ſo likewiſe were they bound to the per- 


formance of all baronzal ſervices whatſoever, excepting: only 

that of attendance in Parliamenr. TT, PT, 
It is known that the relief of ear/doms and baronies, 
was uncertain until the. time of the grand charter; as 
| appears 
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wpears from Glanvil, © Dicitur rationabile relevium ali- Mag. Chart. 
cujus juxtà conſuetudinem regni de feodo unius militis © 2. J. 9. 


C. ſolid, — de baroniis vero nihil certum ſtatutum eſt.“ 
But yet notwithſtanding that by the charter of Henry III. 
the relief of an Earl was ſettled at one hundred pounds, 
ind the relief of a Baron at one hundred marks; after 
that time the Barons did frequently pay their reliefs at one 
hundred pounds. As for example, in the cafe of William 
Lmgſpeye, fon and heir of YZonea, a tenant per baromam, 


Et poftea ſcrutatis Rotulis de Scaccario inveniebatur Mem. in, 
quod prædicta Ydonea tenuit de rege in capite duas 88 49. H. 


« baronias Et ideo conſideratum eſt per barones, j 
quod prædictus Willielmus reſpondeat domino regi de 
* 200 lib. pro relevio fuo,” Now the payment of this 
relief was common to all the tenants per baromam (who 
were confequently all equally Barons within the charter 
of Henry the IIId.) without diſtinction, whether they were 
ſummoned to Parliament or not. But that it may not 
be ſaid this hundred Pound relief paid by William Longeſpey, 
was in the confuſed time of Henry the IIId. I add, that 
in the reign of Edward the Iſt. our Engliſb Juſtinian, as 
he is called by my Lord Chief Juſtice Cote, the like re- 
lief, contrary to the expreſs terms of Magna Charta, was 


paid, . Robertus filius Walteri qui habet in uxorem Der- fich. com- 
« yorgullam unam filiarum et hæredum Johannis de Burgo munia, 14 

4 fili et hæredis Hawiſiæ de Launvaley, quæ de rege te- po . 
“nuit in capite per baroniam, dat regi quinquaginta li- in bund. 13 
« bras pro relevio ſuo de medietate baroniæ predictæ.“ & 14 Ed. 1, 


But this laſt caſe does not only prove, that in the reign 
of Edward the Iſt. one hundred pound was paid for re- 
lief inſtead of one hundred marks, but alſo that it was paid 
by perſons who were not, at leaſt regularly, ſummoned to 
Parliament; for this Robert Fitz- Malter was not ſummon- 
ed until the 23d of Edward the Iſt. that is nine years ai- 
ter the payment: Since in the year preceding, vi. the 
22d of Edward the Iſt. his name is not to be found upon 
the lift of ſummons, | | 
believe I need not multiply precedents to prove this 
point, fince the reader will only believe, that though the 
King was willing enough not to be troubled with more of 
them in Parliament, than ſuch as he ſhould think fit parti- 
cularly to ſummon by writ, that yet he was not inclined 
to releaſe to thoſe tenants per baroniam, whom he did not 
lummon, any part of their other baronial ſervices, nor, 
much 


4s 


all thoſe tenants per barontam, who had no proſpect ; 


very attendance even in Parliament was a burthen to them 
to deſire the extinguiſhment of ſo much as the knowledy thole 
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much leſs, to relinquiſh any method which the crown y; 
poſſeſſed of, for raiſing money from them. As it way] 


ſwell this diſcourſe to too great a length, I wave thee 
tering into the detail of thoſe reaſons, which might engag 


being regularly ſummoned to Parliament, inter barones majt 


res, or who, if they were now and then ſummoned, th 


of their being tenants per baromam, and to be conſequent! * F. 
delivered from all thoſe burthenſome ſervices that were inci 


dent to that tenure ——— | duct 
As this prerogative therefore which the King exerciſed man 

of ſummoning a man as a Baron, for two or three Par the 
liaments, and then, ad arbitrium, to leave him out » Mt. 
a 


the liſts of ſummons for the future; inclined the indigent 
and every way minores barones, to get rid of their tenure pe Eng 
taroniam ; ſo on the other hand it engaged the Barons of title 
better fortunes, and more powerful families, to think of ſom} 
method to prevent their being neglected, and to engage the dal 
crown in ſuch a manner as that, without diſputing the le 4 
gality of the above-mentioned prerogative, the King might If 
be under a legal neceſſity of conſtantly ſummoning them tc af 
all Parliaments : And this perhaps was the firſt original of d. 
patents; which they underſtood to be, as it were, in the bre 


nature of a recognition upon record on the part of the Br 


crown, of their being inter majores barongs, and that conſe- fie 
quently they had a right to be conſtantly ſummoned wil 7 


all Parliaments. But however, as this is a ſpeculation that ſay 


J can only mention as probable, having not ſeen facts ſufi-MW * 
cient to enable me to evince the truth of it, I ſhall not now * 


| ſay more of it; but proceed to what I think more certain in © 


relation to our Barons by patent. | oh 

And under this head likewiſe of Barons by patent, my 
firſt enquiry will terminate at the beginning of the reign 
of Henry the VIIth, ſince it will be neceſſary for me af 
terwards, to take ſome ſhort notice of thoſe alterations, 
which ſince his time have been introduced into the Prer- 
age; and of which he laid the firft foundations, and ſome 
of his ſucceſſors have practiſed in ſuch a manner as that 
they have become a grievance. But as to the patents that 
vaſſed* before the acceſſion of Henry the VIIth, moſt of 


which that are extant, or elſe atteſted copies of them, 
| | taken 
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taken from and collated with the records, I have both 
ſeen adn peruſed, this preliminary obſervation and diſtinc- 
tion muſt be made, viz. That they are either patents, 
creating perſons, who were Barons before, Yiſcounts, or 
Carli, &c. or elſe they are patents creating perſons Ba- 
rons, or per ſaltum Viſcounts, or Earls, &c. who were per- 
ſect Commoners before, The reaſon of which diſtinction 
is, that I think a great difference is to be made between 
thoſe patents, which only grant to a man, who is already 
a Peer or Baron, an advancement in the Peerage, and 
thoſe which being made to mere Commoners are intro- 
ductory of new Peerages : For the body of the Peers are 
manifeſtly much more concerned in the laſt of theſe than in 
the firſt. 

It is fo long ſince our nobility has ceaſed to be feudal, 
that the very notion of an officiary Earl is almoſt loſt in 
England, though yet the privileges of thoſe perſons, whoſe 


titles are ſingly owing to their patents, are founded upon the 


conſtitution, as it was framed and underſtood by their feu- 


dal predeceſſors, Now as Dukes, Marquiſſes, and Viſcounts, 


are but modern titles, in compariſon of Far and Barons, 
ſhall chiefly conſider only the patents by which the two 
laſt were created, ſince the right of creating the others will 
naturally be determined by the ſame rules and methods of 
proceeding, in which the prerogative of making Earls and 
Barons was exerciſed, That an earldom was originally of- 
hciary and feudal], that is, ſince the conqueſt, is certain; 


57 


and his office by the common law was, as my Lord Coke Nevill's 


fays, to be the great conſervator of the peace in his coun- caſe. 


try. And as Barons and barony, fo alſo were Count or Earl, 


and County, not only correlative terms, but things, nor 


could one properly ſubſiſt without the other. And while 


earldoms were upon this officiary foot, as it highly. concern- 


ed the inhabitants of their reſpective counties, that they 
ſhould not too much depend upon the prince, ſo their fees 
or ſalaries were not precarious, nor derived from the good 
pleaſure of the crown, but conſiſted of the third part of the 
profits of the pleas, Qc. of their counties, to which by com- 
mon law, and qua comites, they were intitled. Nor was it 
an inconſiderable ſum in thoſe times, when, as my Lord 


Chief Juſtice Hale obſerves, the buſineſs of the county courts Hitt. of the 


was not ſubtracted from them, but fines were there levi- EW. 


ed, Poſt fines, fines pro licentia concordandi, pro inquifitts- 


n:bus 
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cConſider the extant grants of earldoms, that paſſed during 


man inveſtitures, was all that went to the making a Ba- 
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nibus habendis, &c, the profits ariſing from all Which, 
made part of the Sheriffs term de proficuis comitatus. Be- 
fore the conqueſt, theſe offices were at moſt but for tern 
of life, but by the conqueror they were made feudal and 
hereditary, but without the introduction of any other dif. 
ference; for the office ſtill continued the ſame, and if ve 


a long time after his reign, we ſhall find that the tertii 
denarius was conſidered in law, as it were eſſential to the 
dignity of an Earl. 8 

 Earldoms and Baronies were by intendment of law, as 
is before obſerved out of the mirror of juſtices, eſtabliſhed MW ed th 
for the defence of the realm; and the feudal nations had MW de te 
no more notion, after they were formed into a civil go. W himſ 
vernment, that a kingdom could ſubſiſt without Earl; W rems 
and Barens, than they had while they were but the body in tl 
of an army, that their conqueſts could be carried on, and W Her! 
a proper diſcipline maintained among them, without ge- W bein 
neral and other ſubordinate officers: And therefore when W the 
any earldoms or barones eſcheated, the King had not only, W and 
as is above-mentioned, a right to grant them to other per- that 
ſons, but was, in all probability, under the ſame neceſſ- IM clail 
ty and obligation to do it, as, while he was as yet conſi- WW tera 
dered but only as a general or commander in chief, he rig! 
was under, to fill up the vacant commiſſions of officers in W twe 
his army. But to return to our officiary ear/doms; the WW pea 
King did not anciently grant namen, ſtolum, et titulum c- it; 
mitts, but ipſum comitatum; by which words the zertius WW © 1 
denarius unde comites erant, as it is expreſſed in ſome old Il © | 
charters, did paſs by operation of law, without any expreſs I bet 


words for the grant of it. But here I think it may be I the 


obſerved, that there are but very few patents (that is not ¶ it 
above ſeventeen or eighteen) extant, antecedent to the 11th W wa 
of Edw. III. all of which are of feudal earldoms; for as I afts 


yet the creation of Barons by patent had not been thought IU as: 


of, but the livery of lands, &c, held per baroniam, and Eg 
the receiving the homage of the tenant, which all toge- Il <0 
ther made a ceremony ſomething like the modern Ger- Il gr 


ron. The ſix firſt of theſe ancient patents, that is, from I if 

the grant of the Empreſs Maud to Geofroy de Magnavilla, | fo 

of the earldom of Eſea, unto the. firſt of King Fobn, have of 

the tertius denarius regularly inſerted in them; and in par- be 

ticular that of the earldom of E, has theſe — hy 
| words, 


6 
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232 
words, which make us know, beyond all poſſibility of 
doubt, how the Jaw was underſtood in thoſe times: 
« Ego Matilda, &c, — Do et concedo Gaufredo de Apud Sel. 


« Magnavilla ut fit comes de Eſſexid, & habeat 
« tertium denarium Vice- comitatus de placitis, ficut comes 
e habere debet in comitatu ſuo, &c.“ King John firſt in- 
troduced another method of creating Earls, though yet 
he preſerved them officiary, the only difference that he 
made relating wholly to the third part of the profits of 
the counties, which he thought roo much to be granted 
away; and therefore ſome little lawyer of that age invent- 
ed the method of granting ten or twenty pounds percipiend 
de tertio denario comitarus, in lieu of it, thereby reſerving to 
himſelf all the other profits of the county. But then it is 
remarkable, that in this grant of King John, which was 
in the firſt year of his reign, to Humphry de Bohun Earl of 
Hertford, there is, as it were, a tacit confeſſion of its not 
being entirely legal and regular; for the King, jealous that 
the law ſhould adjudge his grant of the earldom to be good, 
and the reſervation of the profits to himſelf void, and 
that the Earl might notwithſtanding be entitled to, and 
claim the third part of the profits of the county, took colla- 
teral ſecurity from the Earl, that he ſhould never, in the 
right of his earldom, claim any thing more than the 
twenty pounds expreſly granted to him in the patent, as ap- 
pears from the following words recited in the preamble to 
itz Et ipſe nobis chartam ſuam fecit, quod ipſe vel hæ- Ro.. Ch. 
&* redes ſui nihil clamabunt unquam de nobis vel hæredi- 1 Jo. p. 2. 
“ bus noſtris.” All the reſt of the patents, during the * 777+ 
before-mentioned time, are alſo feudal and officiary, and 
the tertius denarius ſtill granted to ſome ; but by the others 
it may be obſerved, that the example ſet by King John, 
was thought fit to be imitated by his ſucceſſors : But yet, 
after all, that could not well be conſidered otherwiſe than 
as a light of law; for even after that time, the opinion of 
Earl and earldoms being neceſſarily relative to one another, 
continued for ſome ages in the world; and therefore the 
grant of this money, which at this day is called creation- 
money, was in the old grants ſo worded, as that it might, 
if poſſible, be conſidered in law ſub ratiene tertii denarii; 
for which reaſon it was made payable out of that third part 
of the profits of the county, which of right ought to have 
belonged to the Earl. This it was that made the comitalis 


lenor; though ſometimes the patentees would, after that 
- the 
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the Earls were ſtripped of their tertius denarius, for the bettet 
ſupport of their dignity, get their lands to be annexed to and 
made parcel of it. Till the 11th of Edward III. this money 
was almoſt conſtantly made payable out of the profits of th: 
county, of which the patentee was made Earl; as in the 
patent to Robert de Uford, Earl of Suffolk, his grant of 


Rot. Ch, zi twenty pounds is, Percipiend* de exitibus comitat' pre. 
Ed, 3. n. 3a. cc dict ſub nomine & honore comitis Suſfolciæ;“ but fince 


that time the method, which at laſt has univerſally pre- 
vailed, is to grant ſome ſmall annuity for the better ſup. 
port of the dignity, payable at the Exchequer. It would 
be endleſs to enumerate the various forms that have been 


uſed in the creation of this fort of Earls; but the reader, 


who deſires to be more fully informed of it, may conſult 
the learned Mr. Selden's elaborate treatiſe of titles of honor. 
Beſides, it muſt be obſerved, that the method uſed in the 


creation of the other Earls, &c. who were not ſo exactly 


feudal, is much more to the purpoſe of what we are now 


_ ſpeaking. 


It is a known privilege of the Lords, that they are not 


- triable otherwiſe than by their Peers; but there is this 
remarkable difference between their trial per Pares and 


Viſ. Pur- 
leck s caſe, 


that of Commoners, that they cannot challenge any of the 
perſons by whom they are to be tried; from whence it 


ſeems 1 to follow, that every ſingle Lord is much 


more concerned in intereſt in the creation of a new Peer, 
than he poſſibly could be in the queſtion, Whether an 
honor could be ſurrendered, or not? And yet that que- 
ſtion was reſolved by the houſe in the negative, upon 
conſideration that every Lord, and even the whole king- 
dom, was concerned in the extinguiſhment+ by ſurrender, 
fine, &c. of every lordſhip. The admiſſion of all new 
tenants in any common ordinary manor, was always 
tranſacted in the preſence of the other tenants of the ma- 
nor, who anciently had a negative upon every man who 
was propoſed by the Lord to be admitted ; which is ex- 
actly conſonant even to the very text of the feudal law. 
Ad probandam novam inveſtituram . ſemper Pares curiæ 
« ſunt neceſſarii; & ſi fine eis facta fit inveſtitura, eti- 
„ amſi dominus confiteatur factam: Quia tamen fine hac 
<< folemnitate facta eſt, non valet, etiamſi probari poſſit 
<< per breve teſtatum.” The reaſon of which was, that 
every tenant of a manor was in all feudal controverſies, 

| | between 
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between himſelf and any other tenant of the ſame manor, to 
be bound by the judgment of the tenants of the manor, and 
therefore was it reaſonable, that he ſhould be conſulted in the 
admiſſion of perſons who were to be his judges. How 


far any thing of this nature may be applied to the houſe of 


Lords, which is, as before is obſerved, the great Court 
Baron of the kingdom, I muſt leave to every reader himſelf 
to judge, after that he has peruſed what will further be ad- 
ded upon this ſubject. - 


It is very common for ancient ſtatutes to be in the form 


6r 


of patents; and in the Prince's caſe, where this matter is 8 Report, 


at large explained, it is reſolved, that all patents which 
paſs the great ſeal, and are ſubſcribed de authoritate Par- 
hamenti, or per ipſum regem in Parhamento, have the full 
ſtrength and authority of acts of Parliament: Now the re- 
ſolution of that caſe being undoubtedly law, I cannot but 
own myſelf to have been very much ſurprized, when, up- 
on inſpection of the various creations of Peers, that paſ- 
ſed between the 11th of Edward III. and the 1ft of Henry 
VII. I found them, I think, almoſt all, except ſome that 
were grants of eſcheated feudal honors, and even the moſt 
part of them were fo alſo, to have been made and paſſed by 
the authority of, and in full Parliament, I believe that, up- 
on this occaſion, ſome. of my readers will be as much ſur- 
prized as I was; for which reaſon therefore, and alſo that 


they may the better judge, in what manner this prerogative 


of creating Peers by patent was originally exerciſed, I ſhall 
mention ſome of the moſt remarkable circumſtances that I 
obſerved of ſeveral patents that were paſled in each reign. 


In the 11th of Edward III. Henry of Lancaſter was made Rot. Ch, 11 
Earl of Derby, according to the expreſs words of the patent, Ed. 3.53 
de definito difti Parliamenti conſilio. And in the fame year El. 3 per 
William de Clynton was made Earl of Huntingdon, William de n. 4:, 49, 
Babun Earl of Northampton, Robert de Ufford Earl of Suffolk, 52, 6s. 


and Edward Duke of Cornwall, ail of them by aſſent of Par- 


liament, de afſenſu & conſilio prælatorum, comitum, baronum 


E aliorum de concilia nitro in præſenti Parliamento. 


It is remarkable of Edward III. that in order to ſtreng- 
then his intereſt, and carry on his deſign in France, he 
married his daughter Jabel to a French nobleman, called 


the Baron de Coucy, and had actually treated for the 
marriage of another with the Sire de Albret ; Now, after 


Vor. VII. c bis 
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his marriage, the King even applied to Parliament, to be 
enabled to make him a Peer of England, which could not 
be, becauſe the Baron was a foreigner, ſince he had a 
very large eſtate in land in England. But what makes 
this caſe the more remarkable, is, that the particular 
conſent of each ſingle Lord was asked, as appears by the 

Rot. Parl, following words of the parliament-roll, © ——— 
2 Ed. 3. m. ( Prelatz, Ducs, Counts, Barons, c. eſteantz en la 

* chambre blanche luez devant eux meſmes les orde- 

© nances & aſſents, le Chanceller monſtra a les grants 

«© & communes, coment le roy avoit mariez ſa fille 
„ Ifabelle a ſeigneur de Coucy, qui avoit belles terres 
„% en Angleterre & aillours, & per cauſe il eſtoit fi 
pres ſon allice il ſeroit ſeant au roy de luy — 
nomer & faire Counte, & eſtoit demande a eux lour 


cc 


<< avys & aſſent; Queux Grauntz cheſcun per ſoy, & 


les communes de un' aſſent, accorderent, c.“ The 
* Ch. 39 Baron was afterwards made Earl of Bedford, but yet 
3 12. by the patent which paſſed, it would be impoſſible to 

diſcover whether the Parliament had been conſulted in it, 
or not: Upon which account, and ſome other inſtances 
of the like nature, it may not be unreaſonable to believe, 
that all the patents of earldoms, Sc. were, during this 
period of time, paſſed in Parliament, notwithſtanding that 
there are ſome few patents paſſed, in which the Parlia- 
ment is not mentioned, ſince, if I am not miſtaken, there 
are not above ten of thoſe to above one hundred of the o- 
ther ſort ; and of thoſe ten, not one during the long reign 
of Edw, III. 

In the reign of Richard II. above thirty perſons were 
made Dukes, or Earls, De aſſenſu Prelatorum, Du- 
« cum, Comitum, Baronum & communitatis regni in Parlia- 
„ mento ; and what is very remarkable, his uncle Thomas, 


Earl of J/ood/tocke, who, in the firſt year of his reign, had 


been created Earl of Bucks without Parliament, in the 14th 

year of his reign, had a new patent paſſed for the ſame earl- 

dom, which is ſaid in the patent to be for the ſecurity of his 

Rot. Ch. 14 ſaid uncle; © Nos pro ſecuritate ipſius avunculi noftri Tho- 


R. a. n. 5. 6 me, Sc. ac de aſſenſu & confilio omnium Prælatorum, 
Cc 


<< noſtro necnon ad ſpecialem requiſitionem & de aſl - 
<< ſenſu totius communitatis ejuſdem regni noſtri in Parlia- 
„ mento, &c,” | | 


magnatum & procerum, &c, —— ac aliorum de conſilio 
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In the reign of Henry IV. there were but two patents, Rot. Ch. 13, 
of which one was to Thomas of Beaufort, his brother, & 14. 
creating him Earl of Dorſet, the other to his ſon Thomas „ = 
of Lancaſter ; of the earldom of Albemarle and dutchy of 
Clarence 3 and therefore conſidering how near thoſe two 
Princes were related to the crown, it is no ways ſurpri- 
ſing, that the conſent of Parliament is not particularly 
mentioned in the patents, But here I would obſerve to 
the reader, that when I mention any patents wherein the 
Parliament is not mentioned, all that I can do is, not to 
affirm them to have been paſſed in Parliament, fince I 
muſt own that I think it more than probable, that they 
were alſo paſſed ; it often happening, that by the Parlia- 
ment-rolls it ſhall appear, many patents were paſſed in 
Pariament, in which however no mention is made of 
the Parliament; ſo that if the Parliament-roll ſhould 
happen to be loft, it would be for ever impoſſible to ſhew, 
the Parliament was any ways concerned in the paſſing 
an.” fs e | | 

The braveſt of our Princes have always preſerved the 

beſt underſtanding with their Parliaments ; and there- 
fore the patents of Peerage, which were paſſed by Hen- Rot. Pat. 2. 
ry V. (excepting only one patent of reſtitution to Henry H. 5 p. a. 
Piercy Earl 'of Nathan, and another of the feu- Rot. Ct. 3 
dal county of Richmond to John of Lancaſter, * Caftri, & 4. 
le comitatus, honoris, & dominis de Richemonde) were H. 5. 1. 6. 
all paſſed in Parliament; as appears from the entries 
upon the rolls of Parliament, of which, not to multiply 
precedents, this is one inſtance ; © Item fait aſſavori Rot. Par, 
que noſtre treſſoverain ſeigneur le Roy, ſeiant en Par- 2 H. 5-6: 7. 
« lement, en fa ſee royalle a la requeſte des ſaigneurs Rot. Par. 
«© ſpirituels & temporels, & de ſes communes en meſme 2 H. 5. p. r. 
« le Parlement aſſemblez, creaſt & preſiſt Johan, de $6.05 
i Lancaſtre, ſon Frere, en Count de Kendale & Duc 
de Bedeford, & Humfry de Lancaſtre, ſon autre Frere, 
en Count de Pembroke & Duc de Glouceſtre, &c.” 
But I cannot quit the reign of Henry V. without ob- 
ſerving, that this paſſage out of the rolls does in ſome 
meaſure juſtify what I have before ſaid, by way of di- 
ſtinction, of Venda! and honorary Earldims ; for it ap- 
pears, that in the ſame year in which Henry V. by Parli- 
ament created his brother Duke of Glouce/ter, he withour 
Parliament granted him the feudal county of Richemonde, 
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In the reign of Henry VI. likewiſe, above twenty 
patents for the creation of Dukes, Earls, c. were paſſe 
in Parliament; and, as I before obſerved, that man 
patents appear by the parliament-rolls to have been 
paſſed in Parliament, in which no mention of the Par. 
liament is made; ſo here it muſt be obſerved, that 

upon the patent-rolls it appears, that many patents 
were paſled in Parliament, of which no mention is made 

upon the extant rolls of Parliament; which being conſi- 
dered together, ſeem to make it ſtill more probable, tha; 
all patents of this nature were paſſed de authoritate Par- 
liamenti I could mention a great number of them, was 
it neceſſary, which appear not upon the parliament-roll, 
which yet are all ſubſcribed, per breve de privato figillo & te 
data prædicta authoritate Parliamenti. | 

In Edward the IVth's reign alſo, to conclude this head, 
there are about a dozen patents of this nature, which, 
by their ſubſcription, appear to have been paſſed by au- 

_ thority of Parliament; but what is ſomething remarka- 
ble in this reign is, that in one patent, by which John, 

King's brother's ſon, was created Earl of Lincoln, 

the Parliament not being concerned in the creation, a 
_ clauſe of non ob/tante, any cuſtom or uſage to the contrary 
(which clauſe I take to be the firſt of the kind) is inſerted 
into it. | | 
From what has been now ſaid in relation to the cre- 
ating of earldoms, &c. I think I need not go about to 
draw any. concluſions, but, leave it -to every reader to 
judge what the natural conſequence is. Now if this was 
the caſe in relation to patents, by which an advance- 
ment only in the Peerage was granted, it may well be 


expected, that the ſame method was alſo obſerved in the 


creating of Barons, by which the voters in the houſe 
of Lords were increaſed, and every particular Lord had 
a new unchallengeable Judge impoſed upon him. Nor 
does the practice deceive our expectation, for during all 
that time, that is, from the 49th of Henry III. unto 
the 1ft of Henry VII. whatever exception there may be 
to the contrary as to earldoms, there is not one inſtance, 
unleſs the firſt be allowed to be ſo, of a Baron's being 
created by patent otherwiſe than in Parliament: And 
indeed it ſeems reaſonable that it ſhould bg ſo ; for a Ba- 
rMy, as before is obſerved, was originally founded altoge- 
ther upon realty, and all the dignity and privileges a 
| the 
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the Lords were derived from their being tenants per bars 
mam : What leſs therefore, than a patent paſſed in Par- 
liament, can make a man, who was not a tenant per ba- 
rontam, be conſidered in law as if he was; for ſuch was 
the effect and operation of their patents: And the Lords, 
even unto this day, notwithſtanding that all baronial ſer- 
vices, Ic. are by ſtatute taken away, muſt in a great 


many particulars be conſidered as ſuch. But I forbear en- 


tering farther into any conſiderations of this nature, and 
proceed to give an account of thoſe patents that have been 
paſſed for the creation of Barons, and the reader will per- 
haps be again ſurprized, when I tell him, that during all 
that time there were but fifteen patents paſſed for that 
purpoſe, | 


The firſt perſon, as every body knows, who was cre- Rot. pat. 
ated a Baron by patent, was John de Beauchampe in 11 18 Ric. 2, 
Richard II. but then it is remarkable, that he never ſat ' . 12. 


in Parliament as Baron; though his name is upon the 
liſts of ſummons to Parliament in the year of his crea- 
tion, for in that very Parliament he was attainted, as 
being one of the accomplices of the Earl of Sl, and 
Duke of Ireland, &c. beſides which it is alſo to be ob- 
ſerved, that when his patent paſſed, Michael de la Pole 
had the keeping of the great ſeal, and for that reaſon 
his patent could never have been allowed in Parliament; 
for in the Parliament held in the preceding year, the 
great ſeal had been taken away from Michael de la Pole, 
and he was declared incapable of ever having it again; 
and therefore one of the articles againſt this John de 
Beauchampe was, that he had counſelled the King, con- 


trary to the declaration of Parliament, to give the ſeals _ 
„ Item la ou a Darrein Parlement, Rot. pad. 


again to him, viz. 


= Michel de la Pole pur diverfes cauſes deſho- 11 Ric. 2. 


© neſftes———feuſt diſcharge del office de Chanceller & 
* le grant ſele de Roy feuſt pris de luy, les dits (of 
* which Jahn de Beauchampe is one) luy fiſt reavoir le 
grant ſele- Quel feuſt ſubverſion de toute la ley 
du royaulme, Sc.“ This patent therefore was no o- 


| ther than a vain attempt for the creation of a Baron, 


which never took place; nor was he ever more ſum- 
moned to Parliament, but in ſome few years afterwards 
executed. Another reaſon alſo of the animoſity the 
Barons ſhewed againft this 


being a confederate with Sir Nicholas Brembre, 9 
| | e 3 


John de Beauchampe, was, his 
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of London, in whoſe favour that weak Prince Richard 
the ſecond had intended to change the name of the city, 
and to create him Duke of New Troy. Hic ſi 
&« vixillet (ſays Henry de Knighton) Dux Troe per re- 


Ser. p. 2727, © gem factus fuiſſet. Nam ab antiquo civitas Londo- 


. ſtates of Parliament is uſed. In trium ſtatuum ejuſ- 
1. m. 16 dem Parliamenti præſentià de gratia ſui ſpeciali & 
„ex certa ſcientia ſua ac de adviſamento & conſenſu 
% Ducis Glouceſter” & Cardinalis Winton' ac cæterorum 
4 dominorum ſpiritualium & temporalium in Parlia- 
“ mento.“ 
3. The third was Sir Ralph Botiller, who was cre- 
Rot. Pat, ated Baron of Sudley. De aviſamento concilii noſtri, 
85 6. m. cc g.“ And the patent was paſſed, „per breve de pri- 
% vato ſigillo & de data prædict. authoritate Parliamenti.” 
4. In the Parliament- roll of the 20th of Henry the ſixth, 
Rot. Parl. there is a Memorandum of the King's having alſo created the 
20 H. 6. r. above-mentioned Sir John Cornwall, Baron of Milbrole. 
7 „De aviſamento & conſenſu dominorum, c. creavimus, 
F© &c. in baronem indigenam regni ſu} Angliz per nomen, 
% c. Baronis de Milbroke.” | 
5. The fifth was in favour of John Talbot, ſon of the 
| Earl of Salop by Margaret his ſecond wife, eldeſt daughter 
Rot. Cart 


s nienſis, Troja minor vocata eſt. Et fic Dux de Lon- 
& doniis eſſet mutato nomine Londoniarum in nomen 
* Tria, —— | 

2. The ſecond Baron who was created by patent, 
was Sir i Cornwall, in whoſe patent (for the firſt 
time at leaſt that I have ſeen) the phraſe of the three 


and co-heireſs of Richard Earl of Warwick, by Elzabeth his 
wife, the daughter and heir of Margaret (the wife of Tho- 


mas Lord Berkeley) who was the daughter and heir of Va- 
rin Lord Liſle, The patent is per breve de privato ſigillo & 
de authoritate Parliamenti, and is to this purpoſe, $* Nos 
* nedum præmiſſa — - verumetiam qualiter præfatus 
4 Warinus & omnes anteceſſores ſui ratione dominit & ma- 
e neril predict, (ſſ. Kingeſton Liſle in com. Berkes) no- 
men & dignitatem baronis & domini de Liſle a tempore 
quo memoria hominum non exiſtit, obtinuerunt & habu- 
erunt, ipſe & omnes ſucceſſores ſui ab eodem tempore per 
hujuſmodi nomen loca & ſeſſiones & alias præeminentias 
in Parliamentis, & conciliis regiis ut cæteri Barones reg- 
« ni Angliz a toto tempore prædicto habuerunt & obtinu- 
* erunt. = | + 
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« Ne propter temporis prolixitatem aut ſucceſſionis variatio- 

„ nem, aliove modo, de hujuſmodi ſtylo, nomine, & dig- 

« nitate dubitari poſſet. And then reciting, that 

the ſaid barony or manor of Kingſton-Liſſe, was, by the con- 

ſent of his mother, in the poſſeſſion of the ſaid Fohn Talbot, 

it follows, “ Ad removendum omnem dubitationis ſcrupu- 

« lum ipſum, Ic. creamus, &c.” It is to be obſerved, 
that this barony was altogether feudal, and therefore, conſider- 

ing what has been before ſaid, the reaſon why the authority of 
Parliament was wanting in this caſe, may poiſibly be, that, 

his mother being then alive, the barony was actually in her, 

and could not be transferred to the ſon otherwiſe than by 

Parliament. 

6. The ſixth was Sir John Beecham who by patent Rot. Pat. 


was created Baron Beauchampe, of Bowyche. 25 H. 6. p. 
7. The ſeventh was Sir John Stourton, who was created Rt PA. 
Baron Stourton. 26 H. 6. p. 

8. The eighth was Sir Thomas Ho, by the name of Ba- in. 3 _ 


9. The ninth was Sir Richard Iipdville, by the name ofibid. m. 4, 


Baron and Lord Ryvers. 
10, The tenth was Sir Thomas Grey, by the name of Ba Rot. Cart. 


ron of Richmonde Grey. | og: 6. n. 


11. The eleventh was Sir Thomas Perg, by the ſtile of 35 e OR 


Baron of Egremont. 28 H. 6. p. 
12. The twelfth was Sir Richard Fenys, who in the right CON 

of his wife Johanna, daughter and heir of Thomas, the eldeſt ;» A. - 8 
ſon and heir of the Lord Dacre, is declared, &c. Lord Dacre, i. m. 20. 


13. The thirteenth was Sir Hunpbry Stafford, by the Rot. Pat. 


name of Baron Southwyke. 4 Ed. 0 5. 
14. The fourteenth was Sir Valter Blount, by the name 1 . 
of Lord Mountjoy. 5 Ed. 4. 5. 


15. The fifteenth was Sir Edward Grey, who in the right; Es 5 
of his wife, the ſiſter and heir of the before mentioned Jahn | 
Lord Talbet, was declared Lord Liſle. 

I believe theſe were all the patents for baronies that 
were paſſed before the firſt of Henry the ſeventh, and 
they all paſſed per breve de privato figille & de ** 
thoritate Parliamenti, and conſequently had all of them 
the force of acts of Parliament. It is likewiſe farther to 
be obſerved, that in every one of thoſe patents, except 
two or _— there are words which either cxpreſly, or 
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by the ſtrongeſt implication, imply a right to demand a writ 
of ſummons to all future Parliaments. Since the middle of 
the reign of Henry the VIIIth. a particular clauſe has been 


conſtantly inſerted for this purpoſe, Dictus A. B. & bæ- 


redes, &c. & eorum quilibet habeat teneat & poſſideat 
& ſedem, locum & vocem in Parliamentis, publicis comittis 
c & conſiliis noſtris, &c, inter alios Barones, ut Barone; 
c Parliamentorum, &c,” The conſtant uſe of this or the 
like clauſe, which is almoſt as old as the creation of Ba. 
rons by patent itſelf, does in ſome meaſure juſtity what I be- 
fore obſerved in relation to Barons by tenure, viz. that 


though every Lord of Parliament was a Baron, yet every 


Baron was not a Lord of Parliament; but what farther e- 
vinces that for ſome time, even after Henry the VIIth. the 
notion prevailed, or rather ſtill continued, that a ſeat 
in Parliament was perfectly diſtin from barony, is, 
that if a man was by patent created a Baron without a 
clauſe in it, granting bim a ſeat and voice in Parlia- 
ment, he had not a right to demand a writ of ſum- 
mons. At leaſt two ſuch baromes have been by patent 
created, one by Henry the VIIIth, by name Nobert 
Curſon, who had before been created a Baron of the em - 
pire by the Emperor Maximilian ; the other by King 
James the firſt, whoſe name was Thomas Arundel, and 
who likewiſe had been created a Baron of the empire. Theſe 
two gentlemen ſeem to have been pretty much in the caſe 
of the above-mentioned Barones minores; they were Barons 
to all intents and purpoſes, and wanted nothing but a 
writ to make them Lords of Parliament. 

I believe it no ways neceſſary to make any particular 
remarks, upon the patents of honor that were paſſed 
during the reigns of Henry the ſeventh and eighth, E4- 
ward the ſixth, Queen Mary, and Queen Elizabeth : 
Since every one knows, that from the reign of Henry the 
ſeventh, the crown has got ground in this reſpect, and 
gone on ſtill more and more to exerciſe the prerogative 
of creating Peers, It is notorious that in Parliameat, 
each branch of the legiſlature are poſſeſſed of what may 
be called Peculiars : That is, that laws of a particular 
nature do not regularly, nor according to the eftabliſhed 
courſe of parliamentary proceedings, take their riſe or 
commencement, but in one houſe or the other, accord- 


ing to the tendency of the bill propofed. Thus, for in- 


ſtance, 
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ſtance, a money-bill, a bill for regulating elections, &c. al- 
ways begins in the houſe of Commons, and, on the other 
hand, bills relating particularly to the Peers, as for inſtance, 
the now depending bill of Peerage, &c. are as conſtantly be- 
gun in the houſe of Lords: And acts of grace, general par- 
don, Sc. do with the ſame regularity always receive their 
firſt beginning from the crown. Which method of pro- 
ceeding does in no wiſe abridge or limit the power of refuſ- 
ing the bill propoſed, which is, and always muſt be in the 
other branches of the legiſlature. I have taken notice of theſe 
particulars, becauſe from what has been before ſaid, upon 
the ſubject of patents for barones, conſtantly paſſing in Par- 
liament, it ſeems not an unlikely ſuppoſition, that during 
the time thoſe parliamentary patents were the conſtant uſage, 
that they were of the nature of acts of grace, that is, that 
though they could be propoſed but only by the King, as the 
fountain of honor, yet - the Lords had perhaps a negative 
upon all patents of that nature, juſt as they now have upon 
all acts of grace. The reader muſt judge how far the preſent 
cuſtom of all patents being firit read in the houſe of Lords, 
before the patentees are admitted to act as Barons, does ſeem 
to favour the notion. But if the Lords ever had ſuch a 
right, I own myſelf ignorant of any law by which they 
could have loft it. It is true, however, that they have not for 
more than this hundred years exerciſed it ; (and with what- 
ever intention ſeveral Peers may poſſibly have been created) 
by their admitting of all new created Peers into their houſe, 
they have conſented as a body to their Peerage, and ac- 
tually given them a parliamentary right and title to their 
honors. 

The greateſt change that ever happened in the con- 
ſtitution of England, was in the reign of Henry the 
ſeventh : Nor is there any ſtronger inſtance of the truth 
of that maxim, that Power is really founded upon and 


mnſeparably follows property. For before the reign of that 


Prince, the balance of power againſt the crown was in 
the Lords; and it cannot be well diſputed, but that the 
crown had anciently as unlimited a power to erect bo- 


roughs, as to create Peers, And therefore it is, that un- 
til his time, the Lords did not ſuffer the prerogative of 


creating Barons to be exerciſed otherwife than in Par- 
liament, though, at the ſame time, they were not very 
OS unwilling 
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unwilling the crown ſhould create boroughs, which the Com- 
mons had not always ſtrength enough to hinder, and which, 
by being frequently ſituated upon the lands of the Lords, 
were no inconſiderable increaſe of their power: But ſince 


that reign, the Lords having been ſet at full liberty to alie- 
nate their eſtates, power has, with the poſſeſſion of land, 


ſhifted itſelf to the Commons, and accordingly they have 
been ever ſince the only formidable curb upon the crown. 
Until the end of Queen Elizabeth's reign, though the prero- 
gative of creating Peers ſtill grew, yet, as it was not exer- 
ciſed in 2 manner any thing groſs, it was not complained 
of ; but Fames I. finiſhed the power of the Commons, by 
parting with his fee-farm rents, court of wards, &c. Lords 
he created innumerable, and ſome boroughs ; but the crown 
ſoon found it convenient to quit that practice; and now 
the Commons (juſt as the Lords did, with relation to Peer- 
ages, while the Barons were feudal) begin openly to diſpute 
the power of creating boroughs ; and I believe every reader 
will agree, that if a borough was now to be erected, its mem- 
bers would find it pretty hard to gain admiſſion into the 
houſe of Commons. | 

But to conclude this inquiry, it muſt be obſerved, that 
in every reign, ſince that of Fames I. there have unhappily 
been perpetual diſputes between the crown and the people, 
concerning the bounds of liberty and prerogative ; and there- 
fore, to an impartial conſiderer of the conſtitution, it will 
ſeem reaſonable in a queſtion, relating to the conſtitution as 


ſuch, to examine how it was underſtood before his acceſſion ; 


a view of which, ſo far as it relates to the Peerage, I have 
endeayoured as fully as I was able to preſent to the reader : 
And as for what has happened fince the acceſſion of James I. 
in relation to the numerous creation of Peers, I ſhall only 
add, that it has been complained of in every reign. It was 
an article againſt the great Duke of Buckingham, the power- 
ful favourite of two Kings; and by ſeveral proteſts in the 
journals of the houſe of Lords, during the reign of Chay{es II, 
it is manifeſt, that the increaſe of the Peerage was by them 
then thought a grievance ; and every man remembers, that 
the laſt inftance of the abuſe of this prerogative was, by the 
now ſitting houſe of Commons, made an article of impeach- 
ment againſt the preſent Earl of Oxford, © 
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Made in the 


Houſe of Commons, 


Againſt the REPEALING the 


TRIENNIAL ACT. 
By ARCHIBALD HUTCHESON, Eſq; 


Mr. SPEAKER, | | 

CANNOT content myſelf in the great queſtion now 
I before you, to deliver my opinion barely by voting in 
it ; for I think it of that importance to the nation, 
to deſerve and need the moſt thorough examination. I 
heartily wiſh it might have had a much longer time of con- 
ſideration, than I perceive gentlemen are diſpoſed to give it; 
but ſince we are entered on the debate of it, I ſhall endeavour 

to expreſs my thoughts about it with great plainneſs and 

freedom. | 

My preſent opinion, Sir, according to the beſt judgment 

I am able to form, is, That if we ſhould give our conſent 
to the paſſing of the bill before us into a law, we ſhould be 
guilty of the moſt notorious breach of the truſi repoſed in us, 
by thoſe who ſent us hither, and ſhould make a very dange- 
rous ſtep towards the undermining of that conſtitution, which 
our anceſtors have been ſo careful to preſerve, and thought 
no expence, either of blood or treaſure, too much for that 
purpoſe, and under which we do yet enjoy thoſe privileges 
and advantages, which no other nation in the world can at 
this day boaſt of, Thi 
| 18 
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prevails; or that all the ſons ſhall equally inherit the lands 
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This is the light in which the bill yet appears to me; 
and therefore if I did believe what ſome gentlemen do, That 
it would be conducive to ſeveral good ends, yet that would 
not be ſufficient to gain my conſent thereto; for I cannot 
think thoſe ends, however deſirable, equivalent to ſuch a 
price, as that of giving up, or even of making a dangerous 
advance towards the giving up entirely, the BRITISH Cox- 
STITUTION. Much leis would I give my conſent to ſuch 
2 law, when I am of opinion, That it would be fo far from 
contributing to the ends pretended to be aimed at thereby, 
that it would have the direct contrary effect : And if we are 
not to do evil that good may come of it, ſurely we muſt not do 
evil, only to bring Miſchief upon ourſelves. 

. Theſe are my reaſons againſt the bill, That our conſent to 


it would be a breach of truſt, and a dangerous breach upon 


our conſtitution ; and that, if it were not liable to this 
objection, That yet it would ſerve to purpoſes directly con- 
trary to thoſe pretended to be aimed at, by gentlemen who 
are for the bill; I ſhall endeavour to explain myſelf in thetc 
points. f dr A | 

Give me leave therefore to mention, what appears to me to 
have been the ancient conſtitution of Parliament, and alſo how 
the ſame has been, and ſtands changed at this time, with rela- 
tion to the matter which is now the ſubject of our debate. I 
believe it will, nay, it muſt be agreed, That before the reign 
of Henry the eighth, there was no ſingle inſtance of a prorega- 
tion of Parliament: That Parliaments had only one ſeſſions, 
and thoſe generally very ſhort ones, none of which ever laſted 
a year: That to prevent the miſchief of long intervals of 
Parliament, it was enacted in the fourth year of Edward the 
third, That Parliaments ſhould be holden annually, and this was 
confirmed by ſubſequent acts of Parliament : And therefore 
I may venture to affirm, That by the ancient conſtitu- 
tion, Parliaments were to be holden frequently, and to 
be of the continuance only of one ſeſſions, and that there 
was no right or power in the crown to proregue- the 
iame: I ſay, this I can affirm, on the ſame foundation, 
and with as ſtrong reaſon, as I can affirm, That the el- 


| deſt ſon, after the death of his father, ſhall inherit, as 


heir at law, the lands in fee-ſimple; or that the youngeſt 
jon ſhall inherit, where the cuſtom of Borough- Engliſh 


of 
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of Gavel. kind; or, indeed, as I can affirm of any part of 
the common law, or the particular uſages of the kingdom; 
for theſe are ſupported only by conſtant practice and pre- 
ſcription immemorial ; and they neither need nor can have 
a ſtronger ſupport 'than this ; for ſurely of all laws, thoſe 
muſt be allowed to carry with them the ſtrongeſt evidence 


of juſtice, which have been always ſubmitted to, without 


any change or alteration, | 

The application is obvious to the point in debate, I 
mean as far as the reign of Henry the eighth: And if at 
that time this was the conſtitution of Parliament, it will 
not be eaſy to ſhew how the ſame has been ſince legally 
changed; but I ſhall ſpeak to this more fully, after I 
have anſwered an objection which has been made. It has 


been ſaid, That it is no proof that the crown had no 
power to prorogue Parliaments, and to continue the 
© ſame Parliament for ſeveral ſeſſions, although there 


were no inſtances thereof until the reign of Henry the 
eighth.“ If this objection have any weight, it will e- 
qually hold againſt any other part of the common law, 
which hath hitherto remained unconteſted : For may not 
the younger ſons, in this way of reaſoning, ſay, That al- 
though there be no inſtance, that any of them have hither- 
to claimed to inherit, equally with the eldeſt, the lands 
in fee-ſimple, that yet this is no proof againſt their right 
of making ſuch a claim, and having it determined for 
them. And if ſuch a cafe ſhould be brought into Ve- 
minſter-Holl, it is evident, that there is no act of Par- 
liament which ſettles the point, nor any preceding re- 
ſolution, becauſe the matter was never in queſtion before; 
and yet ſurely no gentleman will affirm, that the judges 
would be at liberty to determine this as a new caſe, what- 
ever equity they might conceive in the pretenſions of the 
younger ſons, but would be ſtrictly tied to adjudge according 
to the conſtant and uninterrupted uſage. And. had the 
Lords and Commons, when the firſt attempt of proro- 
guing was made upon them, inſiſted, That the crown 


had no ſuch power, and the opinion of the judges had been 


required therein, it was impoſſible that they could have 
determined otherwiſe, than according to the conſtant 
uſage, or that they would have adjudged ſuch an ori- 
ginal power in the crown, which had never been exert- 
ed, from the earlieſt mention which our records, or hifto- 
ry, make of Parliaments, to that very day; or that they 


could 
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could have conceived it poſſible, that the crown could 
have had ſuch a power, and yet never have aſſerted it in 
one ſingle inſtance, in the courſe of ſo many hundred 
ears. 

: If the facts I have mentioned are, as they appear to me 
to be undeniably true, the inference I thence make is next 
to a demonſtration 3 and I may venture to add, That 
there is no part of our laws built on a more folid founda- 
tion, and ſupported with ſtronger reaſons: Reaſons which 
muſt eternally have the greateſt weight, and make the 
deepeſt impreſſion, on the minds of a people, who have 
any ſenſe of liberty : and, thanks be to God! we are yet a 


free nation. For without the frequency of Parliaments, the 


opportunity. of redrefling thoſe grievances would be loft, 
which more or leſs have happened in all reigns, from the 


influence and admini/tration of evil counſellors, and wicked 


miniſters, who will always prefer their own private inte- 
reſts and ſiniſter views, to the honour of their Prince, and 
welfare of their country.: And it is to the dread which ſuch 
impious monſters have always had, I hope will ever have, 
ot the juſt vengeance of a Parliament, that we hitherto owe 
the preſervation of our liberties ; for, had the times of 
being called to an account in Parliament been at any con- 
fiderable diſtance, the attempts of bold and daring men would 
have had no curb; and indeed it is but one ſtep more, and 
that not difficult, from a LoxG to the entire diſuſe of Par- 
laments, and refolving the government into an abſolute 
monarchy ; but I will urge this point no farther, becauſe I 
believe it will be generally allowed; and that, whatever 
might be the private opinion of any particular perſon, no 
Briton will be yet ſo hardy, as to declare himſelf againſt the 
neceſſity of frequent Parhaments. | | 

1] wiſh gentlemen would as generally concur, that the 


other part which I have mentioned, and I think have 
made appear, to have been our ancient conſtitution, were 
as abſolutely neceſſary to the preſervation of our liber- 
ties; I mean Parliaments of one ſeſſions, not only re- 


quent, but frequent NEW PARLIAMENTS. The thing in- 
deed appears very evident to me; ſo evident, that in my 
poor opinion, our liberties would not be more, nay not 
fo precarious under an abſolute monarch, as with a houſe 
of Commons who had right to fit either for many years 
together, or without any limitation of time: For tis cer- 
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tain, that 4 prince, who had ſtood only on the bottom 
of his own abſolute authority, aſſiſted with a few mini- 
ſters and ſome troops, would {till think himſelf pretty 
much upon his good behaviour towards the united body 
of his people; and would (probably) be cautious of ex- 
erting his power in ſuch a manner, as to give a juſt pro- 
vocation to a general revolt, and ſetting up another in 
his ſtead ; but a Prince, with a Parliament at his devotion, 
would be infinitely more terrible, and, with much grea- 
ter ſecurity, might give a looſe to every extravagancy of 
power; for when the | repreſentatives of the people, who 
are choſen by them to be the guardians of their liberties, can 
be prevailed on, for little advantages to themſelves, to betray 
their truſt, and come into all the meaſures of a defigning 
niniſtry, tis then, indeed, that the liberties of a people are 


in the moſt imminent danger; and ſurely, there is great 
reaſon to apprehend, that a houſe of Commons might ſoon 


become very obſequious to a miniſtry, if they were to fit 
for a long period, or without limitation, and that there 
were no near day in view of a new election, when the con- 
duct of gentlemen in this place, would be enquired into in 
their reſpective countries. 


[ believe it will not be denied, That 'tis very poſſible 


for a miniſtry, by penſions and 1mployments to ſome, and 
by the expectations raiſed in others, and by the corruption 
of electors, and returning officers, to obtain a very great 
majority, entirely and blindly at their devotion, even at 
the very firſt meeting of a Parliament, and that by a com- 
mittee of elections and other proper helps, their party may 
daily encreaſe; and that ſuch a Parliament may be fo far 
from protecting the liberties of their country, or from 
being a terror to evil miniſters, as to become themſelves 
the tools of oppreſſion in the hand of ſuch a miniſtry, 
and by their authority, to conſecrate the worſt of actions, 


to declare every honeſt patriot, who has the courage to 


attempt to ſtem the tide of wickedneſs, and to ſtand up 
for the liberties of his country, to be its greateſt ene- 
my; and thoſe who are ready to give it up, to be the 
only true friends of our conſtitution; and if this ſhould 


ever happen to be our caſe, I beg gentlemen to conſider, 


WWhether a greater curſe could fall on any people than to have 
ſuch a Parliament as THis entailed upon them. | 


I re- 
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I remember very well, what an outcry was raiſed againſt 
the lait Parliament, on a ſuſpion only, that a repeal of 
the Tr:emmal Act was intended, and the arguments againſt 
it without doors, were then the very ſame with thoſe which 
are now urged againſt it within: What an inconſiſtency 
muſt it then appear, to ſee thoſe very gentlemen, who were 


then the moſt zealous oppoſers of ſuch an attempt, become 


now the moſt violent advucates for it? And will it not alſo 


in ſome meaſure affect their integrity, publickly to own, 
that the arguments they pretended to be then influenced by, 
had not the leaft weight with them; and that the thing in 


itfelf was very defirable, when there ſhould be a good mini- 


ſtry and Parliament in being, and pernicious only in the then 
ſituation of affairs? It was not certainly from this conſide- 


ration, that the late miniſtry and Parliament were diverted 
from the attempt: They, doubtleſs, had a very good opi- 
nion of themſelves, and were confirmed therein by the vice 


of a great majority of the people, and which, by a moſt ſtrange 


and unaccountable witchcraft, ſtill continues in their favour, 
if I may depend upon what ſeveral who have argued for the 


. * 


I Qmuſt beg gentlemen to conſider, that the miſchief 1 


have mentioned, will be no ways prevented by the preſent 
poſture of our affairs; for though we may have now a good 
miniſtry and Parliament, their continuance, notwithſtanding 
the intended law, will ſtill depend on the pleaſure of the 
Prince; for I do not perceive that any gentleman will more 
for a clauſe to continue the miniſtry for life ; or that the Par- 
liament ſhall not be diffolved without their own conſents ; 


and if, by ill advice to his Majeſty, a change ſhould happen, 
may it not ſo fall out, that a long continuance of a new mini- 


ſtry and Parliament, may be of infinite prejudice to the na- 
tion: Surely, therefore, it will be wiſdom, in the making o 
this, or any other law, not to conſider ſome little pretent 


conveniency, but the general and obvious tendency of the 
ſame. I therefore think that I am yet warranted to ſay, 
and ſhall ſay itf till Jam convinced that I have miſtaken 
the matter, "That frequent new: Parliaments was the an- 


cient conſtitution ; that until the reign of Henry the eighth, 


there was no ſtronger” evidence for any part of the com- 


mon law, than there was for this part of our con- 
ſtitution; and that the ſame was built, and ſtands upon 
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25 ſolid a foundation as any law ever did, or can do, being 
abſolutely neceſſary and eſſential to the liberties of a free 


pech. 


It is true, Henry the eighth, in the 21ſt year of his 
reign, prorogued the Parliament, which was the firſt in- 
ſtance of this kind, and ſucceeding Princes have, more or 
leſs, continued the ſame practice; but I can in no wiſe 
agree, to what ſome gentlemen would thence infer, That 
the CROWN HAD ALWAYS A RIGHT TO DO so; for 
I think I have made the contrary very evidently appear ; 
and that until the 21ſt of Henry the eighth, no part of our 
common law was better eſtabliſhed than this ancient Engliſb 
conſtitution of frequent new Parliaments ; but it is remark- 


able, that this having been the firſt inſtance of a prorogation, 
it was thought convenient to ſtrengthen the further conti- - 
' nuance of that Parliament by adjournment alſo : If the 


crown, before the time I have mentioned, had not the power 
of continuing the ſame Parliament by prorogations ; it will 


not be eaſy to ſhew, how they have come legally by it ſince: 


Sure I am, that there is no act of Parliament which veſts any 


ſuch power in the crown, and preſcription immemorial is 


not ſo much as pretended to. The ſhort of the matter ſeems 
to me then no more than this: A very arbitrary Prince, the 
better to ſerve the ends he had then in view, boldly invades 


the liberties of his people, and uſurps a new prerogative, un- 


heard of before; That Parliament tame!y ſubmits thereto, 
either out of fear, or for baſer reaſons; perhaps, they were 
pleaſed with a longer continuance, and the agreeable 
proſpect of ſharing in the advantages of Jaws, which they 
were afterwards to make, I mean, the diſſolution of abbies ; 


and although thereby the foundation of our happy reforma- 


tion was laid, yet that is entirely owing to another cauſe, 


and in no wiſe to the pious intentions, either of that Prince, 


or of that Parliament. This new prerogative was at firſt 


uſed with much caution, and thereby the fatal tendency there- 
of was not ſo ſoon diſcovered; and when the poſſeſſion of 
this power became ſtrengthened in the crown by a continu- 
ance of time, and the acquieſcence of the nation, it was much 


more difficult to get rid of the innovation, than it was at firſt 


to have prevented the ſame; and it has been, I preſume, 
thought more prudent to continue our acquieſcence, whilit 


the inconveniences were in any meaſure ſupportable, rather 
r f than 
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than to endeavour to retrieve this moſt valuable part of our 


ancient conſtitution by force of arms; although this remedy 
hath been reſorted to frequently, and on much ſlighter oc- 


caſions in my opinion. 


But I cannot ſee, that from a power ſo aſſumed, and ſo 


continued, it will follow, either that the ancient conſtitu- 


tion was ſo, or that it ought to be ſo at this day; and! 


- muſt ſay, that whatever arguments can be brought to ſup- 
port that doctrine, will equally juſtify the exerciſe of any o- 
ther part of arbitrary power; for upon the ſtarting up of 


any new prerogative, tis but ſaying, That the crown had 


always a right to it, although it was never claimed or exer- 
ciſed before; and there may be Parliaments complaiſant e- 
nough to acquieſce therein, which perhaps might be aſham- 
ed, by a new expreſs law, barefaced and unmasked, to give 
up the liberties of their country; and I do not ſee, but that 


this would be as good a commencement for any new prero- 
gative, as the power of. proroguing at firſt had. Let gen- 
tlemen conſider, what the ancient laws of England were, in 
the matter of impriſonments, and what the practice was for 
ſome time before the act of Habeas Corpus, I hope there is 
no' Briten, ſo abandoned to the notions of ſlavery, as to af- 
firm, that it ever was by the laws of England, in the power 


of the Prince to impriſon any of his ſubjects during his will 
and pleaſure, and without any reaſons aſſigned : They 


were to be impriſoned only, when legally charged with 
crimes, and were either to be tried for the ſame, or re- 
leaſed from their impriſonment, in a reaſonable time; 


and as to this, the act of * Habeas Corpus was not intro- 


ductive of a new law, but declarative only of the old; 
this is ſo eſſential to the being of a free people, that it 
muſt be agreed, that our law was always thus; I am 


ſure, without it, our condition would differ little from 


the ſlavery of Turky ; for the baw-ftring itſelf, a ſpeedy 
death, is mercy, when compared to a lingering confinement, 


And yet 'tis certain, that before the act of Habeas Cor- 
pus, the good ſubjects of England were ſometimes chus 
arbitrarily and illegally impriſoned, to gratify the avarice, 


ambition, malice, or revenge of evil counſellors and wich- 


el miniſters; and the adyocates for ' prerogative did as 


ſtrictly inſiſt on the legility of this power, as they did 
on any other, Which ' was claimed by the crown, I can- 


not 


not indeed tell how long this power of arbitrary impri- 
ſoning had been exerciſed, but I am apt to believe it ma 
vye for antiquity, with the power of prorogumg Parlia— 
ments. | 

I muſt alſo put gentlemen in mind of the prerogatives 
claimed and exerciſed by King James the ſecond, to diſpenſe 
with the laws, to command our'Biſhops and clergy to read in 
their churches his illegal proclamations, and to ſuſpend and 
impriſon them for diſobeying, with many others of the like 
kind, which are recited by the claim of rights; and 'tis cer- 
tain, 'that had we not been reſcued by the revolution, all 
theſe and many more, had been good prerogatives at this 
day, and might have been all of them ſupported with as good 
arguments, as any can be uſed for the power of proroguing 
in the reign of e the eighth; and ſome of them with as 
good, nay, with the very ſame arguments as are uſed for 
the legality of the power at this very time. I hope there- 
fore we ſhall be very cautious of admitting ſuch arguments, 
as tend naturally to ſupport all extrauagancies of power hat- 


Nn. 


In the late reigns, and in particular by the long penſio- 
nary Parliament, in the reign of Charles the ſecond, the 
nation became very ſenſible of the miſchievous conſequences, 
which had already happened, and the more fatal which 
might ill reſult, from the dangerous breach which had been 
made in our ancient conſtitution: It was now evident 
to the meaneſt capacity, That a deſigning Prince, who, 
with the aſſiſtance of a wicked miniſtry, ſhould be able, 
after ſeveral trials; at laſt to procure a Parliament to his 
purpoſe, would have the liberties of his people entirely in his 
power, and might govern them at- pleaſure ; from which 
{tate of ſlavery it was evident, that nothing leſs than a revo- 
lution could reſcue them; and if they failed in that experi- 
ment, that then their chains-would be riveted for ever. Un- 
der this melancholy proſpe& of affairs the nation groaned, 
and complaints were heard in every corner of our ſtreets ; 
and even the very Penfloners in that Parliament were not ar- 
rived to ſuch a pitch of impiety, as to take pleaſure in the 
drudgery they had engaged in, but acted with reluctancy and 


remorſe, and as we have been very lately told in this place, 


betray'd the cauſe they had ſo wickedly eſpouſed, and fre= 
. f 2 - quently 


faever, and to let in upon us an inundation of ofpreſſi- 
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quently gave notice to the friends of England, of the attempts 
which were to be made on the liberties of their country. 


This penſionary Parliament was at laſt diſſolved, but on what 


views, and by what advice, I will not pretend to ſay. Cer- 


tain it is, that That Prince never had it afterwards in his 


power, in a parliamentary way, to deſtroy the liberties of 


the people. The reſumption of charters was then put in prac- 


tice, with many other expedients, towards the eſtabliſhment 


of an abſolute monarchy, which had been long in view : But 
by the death of that Prince, and the unskilful conduct of his 
next ſucceſſor, an end was put to thoſe deſigns for that time, 


the people having unanimouſly applied the only remedy in 
ſuch caſes, and this brought about the late happy revolution, 

I have been often ſurprized, when I reflected how want- 
ing we were to ourſelves upon that turn, in not retrieving 


and ſecuring for ever, by the claim of rights, our ancient 
. conſtitution of frequent new Parliaments, which, in my poor 
opinion, was much more valuable than all that we claimed 
. beſides 3 but we obtained this in part, by the act paſſed in the 
th year of the reign of King William, and which the bill 


before us is intended to repeal ; for by that act, we are to 


. have new Parliaments, at leaſt once in three years; and even 
this is ſuch a ſecurity to the Britiſb liberties, that all the ob- 
_ jections againſt triennial elections are but very trifles, when 
compared with that : Therefore I am not a little ſurprized, 


when I hear gentlemen ſay, That the Triennial Act is a 
new conſtitution, and that the repeal intended thereot, 


will be but -reſtoring the King in part to his prerogative, 
and ſetting the conſtitution a little nearer to what it an- 


ciently was; ſurely there is nothing farther from the truth 


of the fact: The ancient conſtitution was, at leaſt, an- 


nual new Parliaments, and this was broke in upon, and 


. that breach afterwards continued in the manner which | 
have already ſet forth; and by this act we have no new 
. Privilege granted, but only reſtored in part to thoſe which 
We always had a right to. But were it in reality a new 
grant: Shall we give it up only to enlarge the- preroga- 
tives of the crown? May we not, in the ſame way of 


reaſoning, give up the Habeas Corpus act, and all the o- 


ther privileges and immunities, which have been obtain- 
ed to the people from the crown, from the date of Mag- 


na Charta to this very day? This ſurely has not been the 
: | \ good 
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good old way of reaſoning in this place, and I preſume, 
it will meet with due diſcouragement at this time. I hope 
we ſhall, on this and all other occaſions, acquit ourſelves 
like Britons, and not give up, in complaiſance to any mi- 
niſiry, the ſmalleſt, much leſs the greateſt and moſt valu- 
able privilege of thoſe we repreſent.; and that we ſhall 
have the utmoſt caution in making any ſtep, that may 
have the leaſt tendency towards that ſlavery, from which, 
at the riſque of a revolution, and the immenſe expence 
of blood and treaſure, we have ſo lately reſcued ourſelves. 
I hope yet to live to ſee the day, when our preſent gra- 
cious ſovereign King George the firſt, will have the glory 
to compleat the entire reſtoring of our ancient conſtitu- 
tion, to which his predeceſſor King William the third, 
hath made ſuch a conſiderable advance; and that inſtead 


of triennial, we ſhall have annual new Parliaments. Then 


indeed the Britih liberties will be founded on a rock, 
which the machinations of the worſt miniſtries will never 
be able to prevail againſt; and the crown will be fre- 
quently and faithfully informed of the ſentiments of the 


people, and be thereby enabled to preſerve with them 


that confidence and good correſpondence, ſo abſolutely 
neceſſary for the happineſs of both: To this I may add, 
that the inconveniencies from triennial elections, will 
thereby be much more effeually redreſſed and cured than 
ever they will be, by paſſing the bill before us into a law. 
Upon the whole therefore, I ſhall take leave to affirm, 
That we have at preſent an undiſputable right to friennial 
new Parliaments, and a very juſt claim, for I know of no 
law that has deprived us thereof, to annual elections. 

But I have ſomething to urge, as to the breach of our 


truſt in the paſſing of this law; it is agreed on all ſides, 


that whatever the ancient conſtitution might be, yet we 
were choſen when the law for triennial Parliaments was, 
as it is ſtill, in force; and that we were, and could be 
choſen only for the term of three years, if his Majeſty 
ſhould think fit to continue us ſo long; therefore to con- 
tinue ourſelves for a longer term, would be a manifeſt de- 
ceiving of thoſe who choſe us, who expected, and could 


not but expect, at the end of three years to have the op- 


portunity of a new choice, and to alter where they found 
themſelves miſtaken. It would alſo be a very great inju- 


ſtice to many thouſands of others, who have a right to 
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offer their ſervice to their country, and who, for the honor 
of the nation, I am willing to hope, are in all reſpects equal- 
ly qualified for the ſervice with us, who have at preſent the 
honor to fill thoſe ſeats. 

If this bill were to enlarge only the continuance of future 
Parliaments, I ſhould give my negative to it for the reaſons 
I have already mentioned, and yet in that caſe the electors 
would have a fair warning for what time they were to-chuſe, 
and thoſe elected, would be truly and properly the repreſen- 
tatives of the people; which I conceive cannot be ſaid with 
truth of the preſent Parliament, if they ſhould be continued 
beyond the three years: This, to me, is an inſuperable ob- 
jection againſt this part of the bill; for if we may add four 
years to our preſent term, may we not add forty, may we not 
make ourſelves perpetual; or even extinguiſh Parliaments 
themſelves? Nay, what is it which we may not do, or, 
after this. ſtep, what is it which the people of Great-Britain 
may not apprehend that we will do? Can we do any thing 
much worſe, than to ſubvert one of the three eſtates of the 
realm, and to ſubſtitute a new one in the place thereof, and 
inſtead of a houſe of Commons by the choice of the people, as 
it always has been, and: ever ought to be, to eſtabliſh a new 
#ind of hanſe of Commons, and till now unheard of, by act of 
Parliament? e Bees 

The great partiality which all parties in their turns 


have ſhewn in the determination of elections, has been too 
long the general complaint, and one of the greateſt ble- 


miſihes on the juſtice and conduct of the houſe of Commons; 
and *tis certainly a crying wickednefs, and a moſt danger- 
ous practice; therefore I am willing to hope that we ſhall 
not, by giving our conſent unto the bill before us, out-do 


all that ever was done of this kind by former Parliaments. 
_ They have choſen only 30 or 40 members for ſome parti- 
_ cular places, which is a trifling peccadillo to what is now 


attempted, I mean the chuſing of 558 at once, for the whole 
nation. | | | | 

It has been faid by fome who have ſpoke in the debate, 
That we are choſen with full power to conſent to ſuch 

laws as we ſhall judge for the benefit of the nation; 
that there are no reſtrictions or limitations in our pow- 
ers; and that therefore we may paſs ſuch new laws, 
* or repeal ſuch old ones, and the Triennial Af, as well 
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cc as any other, as we ſhall think expedient ; and that by 
66 a repeal of the Triennial Adt, we ſhall, after the three 
ec years, ſtill continue to be the repreſentatives of the 
<< people by virtue of their former choice, without any new 
ce election for that purpoſe.” This appears to me to be a 
plain begging of the, queſtion, and a very fallacious way 
of reaſoning, I conſtitute a perſon my attorney, with very 
large and general powers for the term of three years, and, 
no doubt, what he ſhall do purſuant to thoſe powers, during 
that term, ſhall bind me, but what he ſhall afterwards do 
is void; and it cannot be ſaid, that by the general words 
of doing all act and acts in my name, that he is enabled to 
add four years more to the continuance of his power. I 
know there are great diſparities between ſuch powers, and 
thoſe given by the people to their repreſentatives in Parlia- 
ment : But yet I think, that to the purpoſe I intend it, the 
parallel will hold. I will readily agree, that the powers 
given by the people to their repreſentatives are very large, but 


I can by no means go the length of ſome gentlemen, to 


think them abſolutely unlimited, or that ſuch ill uſe may 
not be made of this power, as to amount to a forfeiture 
thereof. 


Our hiſtories are full of inſtances, and we have a very. late 


one, that Kings themſelves may be guilty of ſuch an abuſe 1 

their power, as to forfeit the ſame, and give the people a right 
to a new choice, and it will not, it cannot be ſaid, that the 
immediate creatures of the people, who have no pretence to 
power, but by delegation. from them, are more abſolutely 


their maſters, or more independant than the crown itſelf: 


Pray conſider, whether we can be guilty of a greater provo- 
cation to thoſe we repreſent, than to deprive them for any 
time of being repreſented by their own choice, and to change 
the ancient third eſtate of the nation, into a new invented 
one, .unknown to former ages; and whether they will think 


a little ſophiſtry, and a few fineſſes of arguments, a ſufficient 
reparation for an injury of fo high a nature, | 
But I have a much ſtronger objection againſt this part 
of the bill, and cannot help being yet of opinion, That if 


it ſhould go through all the forms of an act of Parlia- 


ment, paſs both houſes, and have the royal aſſent, that it 


will ſtill remain a dead letter, and not obtain the force of 
a law ; for I am warranted by one of our greateſt lawyers 
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to affirm, © That an act of Parliament may be void in it- 
<< ſelf;” and if there are any caſes out of the reach of 
the legiſlature, this now before us muſt be admitted to be 
one; for what can be more againſt common ſenſe and 
reaſon, than to be a Felo de ſe, to deſtroy that conſtitu- 
tion, or any eſſential part thereof, upon which our exiſt- 
ence in our political capacity depends, I am alſo ſupport- 
ed in this by the authority of learned divines; I ſhall 
mention but one, and I ſpeak it for his honour, the pre- 
ſent Biſhop of Bangor, who has unanſwerably made it e- 
vident, ** That all people have natural rights, and that 
a free people have legal ones, which they may juſtly 
© maintain, and which no legiſlative authority whatſo- 


<< ever can deprive them of.” And can a free people have 


a more valuable right, than that of being fairly and fre- 
quently repreſented in Parliament, by perſons of their own 


chuſing ? This ſurely is a right as valuable as liberty itſelf, 
being abſolutely neceſſary to the ſubſiſtance and continuance 


thereof, 


- 


For the ſake of thoſe gentlemen who ſeem fo very fond 
of the unlimited power of Parliaments (and by which 


only they can ſupport the validity of ſuch a law, as the 
bill before us is intended to introduce) I ſhall mention ſome 
caſes, to which they themſelves will agree, that this un- 
limited power doth not, cannot extend. As for inſtance, 
Suppoſe, inſtead of the bill before us, we ſhould paſs a 
law, as was done in the reign of Richard the ſecond (the 
worſt Prince that ever ſat upon the Engliſb throne) That 
the power of both houſes ſhould be veſted in twelve great 
Lords! or, as was done in the reign of Henry the eighth 
(the firſt proroguer of Parliaments) That the King's pro- 
clamation, with the conſent of the privy council, ſhould 
have the force of law : Or, as in 1641, That the Parlia- 
ment ſhould not be diſſolved or prorogued without their 
own conſents : Such laws as theſe, through oppreſſion and 
violence, have been for ſome time ſubmitted to; but ſurely 
no gentleman will ſay, that they ever were, or ſhould they be 
now re- enacted, that they would be legally in force; for if 
fo, the Parliament of 1641 is till in being, for I never heard 
that they gave their conſents to their own diſſolution. 


I will 
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I will ſuppoſe one caſe more, which has never happened, 
and God forbid it ever ſhould ! That an act of Parliament 
ſhould paſs to veſt the whole legiſlative authority in the 
ſingle perſon of the Prince, to cloath him with an abſolute 
dictatorial power, to extinguiſh for the future both houſes of 
Parliament, and all other rights and privileges of the people, 
and to put all things hereafter intirely into the power, and 
to be diſpoſed of at the will and pleaſure of the Prince. I 
am ſure no true Briton will ever ſay, that ſuch an act of Par- 
liament as this would have the leaſt validity or force, or be 
any wiſe binding on the people: I am ſure it would not, 


but inſtead thereof would, in due time, expoſe the authors of 
it to the vengeance of an injured nation; which I think is a 
full proof of what I have affirmed, That the powers given 


by the people to their repreſentatives, are not abſolutely un- 
limited; nor the power of the Parliament itſelf ſo omnipo- 


tent, as ſome are willing to ſuppoſe it: I therefore hope no 


one will endeavour'to ſupport this bill by ſuch arguments as 
will equally ſupport the cafes I have mentioned, and lead us 
into the moſt dangerous and unwarranted paths ; and on 
this occaſion TI ſhall take leave to put gentlemen in mind, 
that France, Denmark, and Sweden were formerly free na- 
tions; and what their preſent ſituation is, and how they 


have been reduced thereto, is too well known to need to, be 


repeated, | 5 

J have been often much ſurprized at the boldneſs of 
the Roman clergy, in introducing the doctrine of Tran- 
ſalhſtantiation; how they could have hoped to prevail with 
their good ſubjects the laity, to believe ſo monſtrous an 
abſurdity, and did not rather dread that it would ſtagger 
their obedience, and occaſion a general revolt. But our 
hiſtories inform us, That this was done in an age of the 
groſſeſt ignorance, and of the greateſt corruption of man- 
ners: A proper ſeaſon for ſuch an undertaking ! Accord- 


ingly the Popiſb clergy laid hold thereof, well knowing, 


that if they ſucceeded in this, their empire was ſecured, 


and implicit faith, without reſerve, would be thereby for 


ever eſtabliſhed ; it being evident, That if this prodigious 
camel was once ſwallowed down, it was impoſſible after- 
wards that any thing could ſtick. I cannot ſuppoſe, nay, 
it were monſtrous to ſuppoſe, that our preſent virtues 
and UNCORRUPT miniſtry, can, by the paſſing of _ 
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bill, have any deſign in view parallel to that of the-Rom/h 
clergy, to plain thereby the way to ſome other laws, which 
may be thought neceſſary to the full eſtabliſhment of their 
power. No certainly; they are too well ſatisfied of the up- 
rightneſs of their conduct, to ſtand in need of any indirect 


ſupports, and too penetrating, to think they could obtain 


them in a Parliament, where the majority are ſo entirely in- 
dependant of them, and who, in the. preſent and former 
Parliaments, have approved themſelves champions for the 
liberties of their country: Beſides, the preſent is ſo far from 
being an age of the groſſeſt ignorance, that never was learn- 
ing at ſo high a pitch, nor mien arrived to fo noble a way of 
Free- thinking, that our motto may juſtly be, Nolumus jurare in 
verba magiſtri: We ſcorn the muſty ſayings of antiquity, 


and will in nothing be pinn'd down by the dictates of the 


learned, of this or of any other age; therefore *tis impoſ- 
{ible to ſuppoſe any ſuch deſign in the bill before us, and yet 
J am very ſorry it hath been attempted, and hope it will 
never paſs, for the reaſons I have already mentioned ; and 
alſo, leſt it ſhould give too great a handle to people with- 
out doors, to entertain untoward jealouſies and ſurmiſes, 
who may be apt to ſay, That thoſe who can compliment a mi- 
niſiry with ſuch a law, can never afterwards refuſe them any 


thing. 


I ſhall, on this occaſion, put gentlemen in mind of the 
great debt with which the nation is incumbered; a bur- 
then which is almoſt become inſupportable, and ready to 
cruſh us into ruin; and yet, to our great misfortune, in- 


ſtead of diminiſhing, it is daily increaſing. I have long 


obſerved the fatal methods by which this miſchief was 
brought upon us: I was indeed in great hopes, that the 
putting an eternal ſtop to the farther increaſe of our debt, 
and the ſettling the moſt proper meaſures for the leſſening 
thereof, in ſuch proportions as in a reaſonable time might 
entirely diſcharge the ſame, would have been the very 
firſt work of the preſent Parliament, as it was the moſt 
valuable for the intereſt of the nation; but I'm ſorty to 
ſee it has hitherto given way to ſo many other conſidera- 
tions, which, how important ſoever they may be thought, 


I will be bold to ſay, when compared to this, are but 


like the zything of mint and cummin, to the weightier 
things of the law. Surely ſomething muſt, and yery ſoon 


AND 
too, be done in this matter; for I am perſuaded no man 
can be ſo wicked, as to entertain a thought of declaring the 
nation bankrupt, and paying off this debt with a ſpunge, 
to the utter ruin of thouſands of families; and as little can 
I ſuppoſe: any man fo ſtupid as to ſleep ſecurely, whilſt the. 
liberties of his country, and thereby his own, and the pro- 
perty of every ſingle perſon in the nation, is in the moſt 
precarious ſituation; for, ſhould we, loaded as we are, be 
engaged in a new war with any powerful enemy, muſt we 
not either ſubmit to all the unreaſonable impoſitions of ſuch 
an enemy, or find ſome extraordinary means to ſupport ſuch 
an expenſive war? Will it not therefore be our wiſdom to 
put our affairs, as ſoon as poſſible, on ſuch a foot, as to make 
the ſecond part of the dilemma practicable, without refer- 
ring to ſo black an injuſtice as that J have hinted at, either 
of ſpunging out all our paſt debts, or at leaſt of borrowing ' 
the funds for the uſe of the publick, during the continuance ' 
of ſuch a war? This ſurely is a ſubject of ſuch importance, 
that it will juſtify the ſpeaking of it, either ſeafonably or 
not; nay, I think it never ought to be out of our minds, 
till ſomething very effectual be done therein; but I mention 
it chiefly at this time, to divert gentlemen from paſſing the 
bill before us, and continuing the preſent Parliament beyond 
the term of three years; leſt what ſhall be afterwards done 
in ſo great and ſo good a work by this Parliament, if con- 
tinued, may be liable to objection, from the doubts which 
the nation may have of the legality of ſuch a Parliament; 
and for the ſame purpoſe I ſhall obſerve, that we ſeem pin- 
nioned down for a long tract of years, and indeed for ever, 
in the methods we proceed in, to a Land Tax of two fhil- - 
lings in the pound, and to the Mali, to ſupport ſuch a fleet, 
and ſuch guards and garriſons, as in the profoundeſt peace 
I preſume, will be always efteemed neceſſary. The ancient 
revenues of the crown, applicable to theſe purpoſes, have 
long ſince been mortgaged and fold away, and if our preſent 
unhappy diviſions, ſhould for ſome time require a greater 
force, for the quiet and ſecurity of the nation, even in 
times of peace, *tis eaſy to compute how much higher the 
aforeſaid taxes will rife, by 

Let gentlemen ſeriouſly conſider, whether it will not 
greatly increaſe the uneaſineſs of the people, N ſuch 
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heavy burthens, if they think they are laid upon them 
by repreſentatives whom they never choſe. For my 
own part, I dread the conſequence of ſuch a law, as that 
which we are now about, and doubt it cannot be long 


ſupported in any other manner, than thoſe extraordinary 


laws were for ſome time, which I have already menti- 
oned 3 and I am perſuaded, *tis far from the deſign of 
any in this houſe, that this law, if it paſs, ſhould be 
ſupported in that way; and to make a landing army ne- 
ceſſary only to ſupport a ſanding Parliament; for to me 
they ſeem to be ſiſter twins, which can only live, and 
muſt die together, | 

I have now given my ſeveral reaſons againſt this bill, 
which appear to me ſo ſtrong, as would engage my nega- 
tive to it, were it even in ſome meaſure conducive to the 
ends which are pretended ; but much more when I am 
thoroughly convinced, that it is ſo far from promoting 
thoſe ends, that if ever it paſs into a law it will have a 
tendency directly contrary. | 

It has been ſaid, That three years is too ſhort a time 
< to effect any thing of great moment for the ſervice and 
<« benefit of the nation: That the firſt ſeſſions is general- 
<« ly ſpent and waſted away in the determination of electi- 
„ ons; in the ſecond ſomething is done; but that the laſt 
<«< ſeffions is uſually as much loſt as the firſt, gentlemens 
«© minds running ſo much on the enſuing election, as to 
think of nothing elſe ; and the fear alſo of diſobliging 
<< their electors, on ſo near a view of a new choice, be- 


„ comes a very great byaſs to their conduct in Parliament, 


«© to the prejudice of the publick ſervice ; ſo that in this 
« ſhort term of three years, there is little more than the 
« work of one year done.” | | 
I am not a little ſurprized, that ſuch aſſertions as theſe 
ſhould be made uſe of as arguments againſt Triennial Par- 


liaments; becauſe it ſeems to me to be protęſtatio contra 


factum, as was ſaid by a very great man of Dr. Sache- 
uerel's ſpeech. It is evident, that the buſineſs of the pub- 
lick was carried on for ſome hundreds of years by annual 
Parliaments only, and our hiſtories for that time do not 


acquaint us with any complaints made of the ſhortneſs of 


their duration: And is it not moſt notorious, that there 


never were ſuch great things done by any Parliament, as 
by thoſe which have been holden ſince the Triennial Act? 


Was 
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Was ever a war ſo long and ſo ſucceſsfuly carried on be- 


fore, and in which this nation bore ſo great a proportion 
of expence ? Were ever ſums ſo amazingly great, given by 
any Parliament or Parliaments before, in the like compals 
of time, as has been done by theſe Triennial Parliaments ? 
I affirm, there has been more given by them for the ſup- 
ply of a ſingle year, than was given in the whole reign 
of any of the predeceſſors of the late King William the 
third, and that the expence of the public ſervice, ſince the 
revolution, has amounted to more than it did from the 
firſt foundation of the Engliſßh monarchy down to that 
time; and I will venture to add, that they were ſuch ſup- 
plies, as could have been raiſed only by Parliaments of a 
ſhort continuance ; for *tis not ſuppoſable, that the nation 
would have remained quiet under ſuch heavy taxes, had 
the ſame been impoſed by a Long pen/imary Parliament, 


ſuch as that of King Charles the ſecond ; but, when they 
were convinced of the abſolute neceſſity of ſuch ſupplies, 


from the concurring ſentiments of frequent new Parli- 
ments, they were by this, and, by this method only, 
could have been diſpoſed to the chearful payment of the 


fame ; when this is ſeriouſly conſidered, I am perſuaded 


that no gentleman will ſay, That Triennial Parliaments 


are incapable of doing great things, when it is true be- 


yond the poſſibility of contradiction, that they have actu- 
ally done much greater things than were ever done by 
Parliaments before : Let us but compute what was done 
by the long penſionary Parliament of King Charles the ſe- 
cond, and what has been done in a like number of years 


by Triennial Parliaments, and then the Preference will 


be eaſily determined: And ſurely arguments from mat- 
ters of fact and long experience, ought to be of much 
greater weight than thoſe, which depend only on conjec- 
tural and ill grounded ſurmiſes, and a fanciful way of rea- 
ſoning. | | | 

1 will agree, that much time is ſpent, not only in the 
firſt but in the ſecond year, in the determination of elec- 
tions; but if theſe were all, without diſtinction, left to 


the committee appointed for that, it would not make to 


great a part of the buſineſs of the houſe, as it has of late 
years done: And if the right of election for the ſeveral 


cities and boroughs were unalterably fixed, and not chan- 


ged from time to time, with reſpect to the Prey and 
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ſitting members, the work, even of the committee, would 


be greatly leſſened : And I muſt ſay, That whenever gen- 


tlemen are in earneſt diſpoſed to cure this evil, it may be 


done to the honour and reputation of future Parliaments, and 


to the ſaving nine parts in ten of that time, which has of late 
years been conſumed in the buſineſs of elections; and there- 
fore, ſurely this inconvenience can be no objection againſt 
Triennial Parliaments, which is not owing to that, but to 


very different cauſes ; and which cannot poſſibly be cured by 


the repeal of the Triennial Act; but may be done, if not en- 
tirely, yet in a great meaſure, by proper proviſions for that 
purpoſe. | 

As to the inconveniencies ſuggeſted to the third ſeſſions 
of Parliament, from the near approach of a new choice: 


It will be much the ſame againſt the ſecond ſeſſions, in which 


ſomething of buſineſs is admitted to be done; for I ſee but 


little difference between the influence which the proſpect of 
a new choice will have at the end of one, or at the end of 


two years. The objection therefore, as to this purpoſe, is 


_ altogether trifling ; but I will agree, that it has its weight, 


if it be urged for the Jong continuance 3 and greater ftill, if it 
be urged ſor the perpetuating the preſent Parliament; for then 


indeed, gentlemen-would be freed from all anxiety about a 


future election, and would be under no reſtraints, nor have 
any byaſs on their minds from the ſentiments of thoſe who 


| choſe them; but ſurely it ought not to be thus, nor is this a 


compliment fit to be made to the electors of Great- Britain, 
and is far from being a ſuitable return for the honour they 
have done us; and 'tis monſtrous to ſuppoſe, that we ſhould 
render ourſelves diſagreeable to the people, by a faithful 


diſcharge of our duty, and doing that which is beſt for th 
Intereſt of the nation. | 


| Surely we ourſelves, in the firſt part of this our firſt 


ſeſſions, notwithſtanding all the time ſpent in the determi- 


nation of elections, have been able to find time to give all 
the neceſſary ſupplies for the ſervice of the nation; but per- 
haps we have made ſome diſcoveries in this age unknown 
to former ones, we have a glimpſe of ſome light unde- 


ſcribed before, yet it will ſtill be true, that this light has 
ſprung up but very lately among us. And although this 


conſideration cannot weaken the real ſtrength of the argu- 
ment, yet it lays it under the imputation of novelty, and 
| | Will 
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will be a full juſtification of the integrity, if not of the 
20 f. of thoſe who ſhall perſevere in their oppoſition to 
the bill. | 

As to the failure in the Triennial Act, of anſwering the 
expectations of the nation, it has been only afferted in 
general terms, and I cannot eafily gueſs at what is parti- 
cularly meant ; for it has certainly anſwered all the ends 
which, from the preamble of the act, we can apprehend to 
have been expected by the makers thereof, or which in- 
deed, in the nature of the thing, could have been expect- 
ed from it ; for ſurely the grievance which had been felt, 
of a very long Parliament, is thereby redreſſed, and the 


conſtitution of frequent new Parliaments, in part, retrie- 


ved, and brought nearer to what it anciently and origin- 
ally was. | : 

As to the increaſe of bribery and corruption in elections, 
ſince the Triennial Act, it is impoſſible it can be owing 
to that law, or that it would be any wiſe diminiſhed by 
a repeal thereof; and in fact, the increaſe of bribery and 
corruption in elections may have happened ſince that law, 


and yet be no wiſe a conſequence thereof; *tis contrary 
to common ſenſe to imagine, that thoſe who would pur- 


chaſe their ſeats in Parliament, would give more for a 
triennial than for a ſeptennial one, or for a continuance du- 


ring life ; or that ſuch electors, who will ſell their voices, 


have not arithmetic enough to proportion their prices, to 
the times they chuſe their repreſentatives for ; therefore 
this objection againſt the Triennial Act is certainly very 
frivolous, unleſs ſomething much farther be intended, 


than I believe any Briton has yet the courage to ſpeak out, 


I mean, unleſs it be intended, before the expiration of the 
ſeven years, to add a farther term by another act, and fo 
on: Then indeed there is an effectual ſtop put to all future 


bribery and corruption in elections, and the laſt election. 


which the people had, was to be the laſt they ever were to 


. * 


have. 


This brings to my mind a very ſcandalous pamphlet, 
which came out a little before the election of the preſent 


Parliament. I think the title of it is Engliſb Advice to the 
Freeholders of ENGLAND : This author takes great pains 
to divert the people of England from chuſing a certain 

party of men, whom he unjuttly paints in very black co- 
lours; and, amongſt others, there is an expreſſion = yg 

effect: 
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effect: Don't give your vote for one of theſe people, 
« whatever they may offer you, for depend upon it, it 
< there ſhould be a majority of them in Parliament, it is 
ce the laſt vote you will ever have the opportunity to 
« give.“ I am perſuaded, *tis far from the intentions of 
any gentleman here, to contribute he credit and repu- 
tation of that author, by giving even a colour of probabi- 


lity to the truth of any of his predictions; and this I hope 


will alſo have ſome weight to prevent a repeal of the Trien- 


nial Act; fince that will have the air of the firſt bold ſtep 


towards the fulfilling of this wicked prophecy; and the ma- 
king uſe of the argument I have been endeavouring to ex- 
plode, will not a little heighten the ſuſpicion ; it being evi- 
dently of no force, in any other view, but that of carrying 


the matter to the length which this author has foretold. But 


furely gentlemen need not thus hunt about, either for the 
cauſe or the cure of Bribery and Corruption in elections. 
On the late happy revolution, by which our religion 
and liberties were preſerved, we were unavoidably engaged in 
a very expenſive war; and had it been carried on by ſupplies 
within the year, as it is evident it might have been, our war 
and our taxes would have ended together; and we ſhould 
have been then as able, when juſtly provoked thereto, to be- 
gin the ſecond war, as we were to undertake a firſt. But, 
unhappily for England, this method was not purſued, but in- 
ſtead thereof the nation was by piece-meal expoſed to fale ; 
and execrable ſurely will their names be to lateſt poſterity, who 
at firſt began, or have been ſince, the chief ſupporters of this 
accurſed practice, by which one third part at leaſt of the great 
fums given, have been Joſt to the ſervice of the nation, 
which now remains loaded with a debt of fifty millions ; be- 
ſides, at leaſt the ſum of ſeventy millions, which has been ac- 


tually raiſed and paid. From hence it followed, that by the 


great burthens on our trade, a new ſpring of commerce more 
| ſecure and beneficial having ariſen, I mean the public funde, 


almoſt the whole numerous body of our wealthy Eng liſb 


merchants, who were formerly the glory of our'own, and 


the envy of other nations, have thrown all their money 


into this new channel, and have left the ancient trade, 
from which only the wealth of the nation can ariſe, to be 


carried on by men of ſmall fortunes, who, trading only 
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upon credit, are little more than factors for the manufac- 


turers of England, who by this unnatural tranſmigration, 
are now become the merchants of the kingdom; and un- 
der theſe diſadvantages a great part of our trade, which was 
formerly carried on with vigour by our own, is now fallen 
into the hands of foreign wealthy merchants, and I am afraid 
irreparably loſt to us; the inevitable confequence of which 
hath been, ruin to thouſands and thouſands of Britiſb fami- 
lies. And *tis as evident, that by the long continuance of 
the land and malt taxes, and the high prices of all things, 
by the addition of new exciſes, the greater paxt of the mid- 
dling gentry of the kingdom are half undone; and even our 
e Commoners, and the nobility themſelves, have very 

nſibly felt theſe preſſures upon the public ; and if the diſ- 


treſs, more or leſs, has become almoſt univerſal, no won- 


der if it has plained the way to bribery and corruption, and 
diſpoſed thoſe who had the opportunities of doing it, to par- 
take of the general plunder, and to repair their own at the 
expence of the public loſſes. : | 
The funds, as I am informed, produce above three milli- 
ons yearly, towards the intereſt, and ſinking of ſome part of 
the principal of our debt: This great additional revenue, 
though the property of private perſons, is entirely under the 


management of the officers of the crown, and thereby a de- 


pendance vaſtly greater, on a miniftry, has been created, 
than ever was before, or could otherwiſe have been ; and 
what influence this had on our elections throughout the whole 
kingdom, the acts of Parliament which have been made to 
prevent the ſame, ſufficiently proclaim: We have now an 
army of civil officers, as dangerous as any military force, en- 
tirely at the devotion of a miniſtry ; and although we may run 
no riſque from this, in the hands where his Majeſty has now 
placed the adminiſtration, yet we have formerly been, and 
may again be in peri] from this adventitious power, of the to- 
tal loſs of our conſtitution. fats Ti 

The ſhort of the caſe ſeems to me to be, That ſome 


miniſters have by their conduct gone a great way to beg- - 


gar the nation; and others have corrupted thoſe who have 


been ſo undone: And in this happy ſituation of men and 


things, the public money has been employed to corrupt 


electors, and returning officers, and thereby have filled 
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ſome Parliaments with the creatures of a miniſtry, and ma- 
ny have likewiſe expended vaſt ſums of their own, when they 


ſaw it neceſſary, to get or ſecure a place; and by this means 


theſe Parliaments have been filled with great numbers of mer- 
cenary troops, whoſe names were ſcarce known in the coun- 
ties where they were choſen, and without any family inte- 
reſts of their own, or the aſſiſtance of thoſe who had; and 
if there has been any bribery on the parts of thoſe who have 
oppoſed ſuch men, as perhaps there may, it has been occa- 
ſioned by the vile arts which have been put in practice 
againſt them: S0 I think I may truly affirm, That br:bery 
and corruption, in elections, have not followed as any con- 
ſequence of the Triennial A, but from cauſes widely diffe- 
rent; and that the foundation thereof was at firſt laid, and 
has been ſince improved and carried on by wicked and de/ign- 


ing miniſters. As to the cure of this evil, I am afraid it 


cannot be thoroughly effected whilſt the nation labours under 
the preſent heavy load of debt; and for this, and many 
other reaſons, it does not a little concern us, to make all 
the progreſs we poſſibly can in fo great and fo good a work, 
as is the diſcharge thereof. DT OO 

As to the heats and animoſities, which are likewiſe 
charged to the account of the Triennial Ad, and the bur- 
then and grievance of frequent expenſive elections, I ſhall 
readily agree, That the frequency of elections, is directly 
intended and deſigned by the Triennal Af, to prevent 
the miſchievous conſequence of lng continued Partaments : 
But ſurely no one will ſay, That this, ſimply and ab- 
ſtractedly, is a burthen or grievance ; and as to the great 
expence in elections, and the violent heats and animoſi- 
ties about them, they are not in the leaſt owing to the 
Triennial A, as I have already ſhewn : And I preſume 


no gentleman would deſire to extinguiſh the ancient Eng- 
_ bib hoſpitality, for which the nation has been ſo long 


famed 3 nor can any man imagine it more poſſible to cure 
all heats and animoſities in elections, than to prevent con- 
tentions about them, which the laudable ambition of ſer- 
ving the nation hath formerly kept up, and J hope it will 
do ſo again, without the help of any other motives ; but 
beſides, I am perſuaded, that contentions ariſing from ſo 
worthy a principle, and the old Engl hoſpitality, will 
do no harm. It is ſtrange. that any one gentleman can 
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fancy, that the paſſing the bill before us into a law, would 
cool our heats, and ſettle us all in tranquillity; it ſeems to 
me to be calculated for the direct contrary purpoſes, to blow 
up the flame, and to fill up the meaſure of the nation's diſ- 
contents; for *tis impoſſible to conceive, that the electors of 
Great- Britain, of whatever party or denomination they may 


be, will not be highly incenſed by ſuch a law as this; and if 
I 


they ſhould univerſally turn their reſentments, againft thoſe, 
who without their choice have made. themſelves the repre- 
ſentatives of the people; I leave gentlemen to judge, whe- 
ther this would not be an animoſity of a much more dange- 
rous conſequence, than that which we are pretending to ex- 
tinguiſh by this bill. | 

It is alſo urged, That theſe frequent elections are a great 
encouragement to the dleneſs and debauchery of the meaneſt and 
lorveſt of the people; opportunities only to gratify the drunk- 
enneſs and lewdneſs of the mob. I am ſorry that there are 
any exceſſes, to give foundation for this complaint; but 
ſurely the evil proceeds from the ſame cauſe, and muſt be 
cured in the ſame way with thoſe others which I have already 
taken notice of, to have been objected to the Trienmal Act. 
And I mention this now, only to obſerve, what pretty epi- 
thets are given to the electors of Great- Britain, It was with 
concern that I heard them lately treated in this manner in 
another place, but could never have believed it poſſible to 
have heard any thing like it hinted within theſe walls. 
How low and mean ſoever they may be, they are ſtill 
the Þeople of Great-Britain, and we are one of the three 


eſtates of the realm, by a power derived and delegated from 


them. And are we then only the repreſentatives of a lewd, 
drunken, debauched mob? To paint out the Commons of Great- 


Britain, in ſuch contemptible colours, is ſurely doing great 


diſhonour to ourſelves, and is equally ungrateful and unjuſt 


to them. I think we repreſent all the Commons of Great-Bri- 


tain, and ſurely amongſt them there are many thouſands eve- 

ry way as well qualified to fill theſe ſeats, as we who have 

now the honour to do it: And even as to thoſe of an inferi- 

or rank, it muſt be owned, that they are a brave and a gal- 
Ant people; and when we compare them with thoſe of other 

countries, we have reaſon to be in raptures with our own 
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happy conſtitution, which has made ſuch a difference be- 
tween them and other men: They are bred up from their 
cradles with deep impreſſions of liberty, and have their pro- 
perties fenced in and ſecured by law ; and by their reprefen- 
tatives in Parliament, they have the honour to ſhare, even 
in the legiſſatiuve authority; and tis this gives our people the 
ſpirit and reſolution of the ancient Romans, by which our 


nation has obtained and preſerved its great charaQter in the 
world. 


It is thus we ought to deſcribe the people of Great- Britain, | 


and we ſhall then only do them the juſtice they deſerve : 
But if, on the contrary, we ſhew an inclination to depreciate 
their value, and ſeem to be aſhamed of thoſe we repreſent, 
will it not, eſpecially if we paſs the bill now before us, give 
the ſtrongeſt jealouſy, that we intend to repreſent them no 
more, but to ſet up for the future, a third e/tate entirely inde- 
pendent of them. And this jealouſy will be ftill encreaſed, 
by what has been with too great freedom diſcourſed of with- 
out doors, "That people muſt be governed by their fears, and 
furely ſo they muſt, if this bill paſs ; for I think it will be 


ſcarce poflible afterwards to govern them by Love. Unhap- 


Py Britain to have brought forth children ſo unnatural, 


- as to treat thee thus: For whatever may have been put in 


practiſe in former times, the doctrine of flavery was never ſo 
openly avowed before: What, govern à free people by their 
fears] monſtrous expreſſion ! and certainly a formed deſign 
correſponding thereto, is an aCt of treachery, as foul and 
black as a Briton can be guilty of: An high crime and miſ- 
demeanor it certainly is, I will not call it high treaſon, be- 
* I know no law of the land which has yet declared it 
The argument which I ſhall next take notice of, is 
that which ſeems to me to be mentioned as the chief in- 


ducement in the preamble of the bill, and which has been 


chiefly inſiſted upon by the gentlemen who have ſpoken 


for it; & Becauſe of the danger from the general diſcon- 


<< tents, and great diſaffection of the people, which ſome 
„ gentlemen are apprehenſive, were a Parliament now 
<< to be called, would produce a majority of very diffe- 
<« rent ſentiments from thoſe who now compoſe it: O- 


& thers, who think better of the inclinations of the peo- 


& ple, believe, that this wicked work could not be ac- 
| % compliſhed 
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cc compliſhed without the help of foreign money, to 
& bribe and corrupt the electors of Great-Britain ; but 
© upon the whole, are of opinion, that the thing would 
6 be effected, and that inſtead of the preſent excellent 
£© houſe of Commons, ſo devoted to the true intereſt of 
<< their country, and to the ſupport of his Majeſty, and 
<< the Proteſtant ſucceſſion, we ſhould greatly riſque the 
having ſuch a Parliament as would be ready to call in 


* the Pretender, and to deliver up their country to Po- 


ce pery and arbitrary power; and therefore thoſe who are 
“ againſt the bill, are charged with contributing to this 
% deſign, although they are charitably believed no wiſe to 
©< intend the thing.” And this I think is the full im- 
port of what has been ſaid by gentlemen on this head of 
argument. ä | 3 

As to the danger which ſome gentlemen imagine of an 
ill Parliament, were it now to be choſen, from the 


help of French money, it is, in my opinion, a reproach 


to the preſent miniſtry, to fancy that they would be out- 
done, or outwitted by France in this, or in any other 
way; and J think that the defeating of ſuch an attempt, 
is the only caſe in which a miniſtry might unblame.bly 
apply the public money, in the buſineſs of election: I 
with it never had been, or may be done on any other 
occaſion. But why do gentlemen believe, that the Regent 
of France will meddle in our elections? Surely not lo 

ſince, he had a much better opportunity to have diſtreſſed 
us, had he been fo diſpoſed. On other occaſions we hear, 
I mean without doors, of the good underſtanding between 


his Majeſty and that Prince; and that the Pretender will 


very ſoon be obliged to travel beyond the Alps; and this 
certainly is highly. probable, if the Regent have any expec- 
tations of being himſelf one day King of France. I ſhall 
ſay no more of this, and believe, thoſe who made the ob- 
jection, ſcarce expected that any one would have taken ſo 
much notice of it. . | 

As to the danger of an ill Parliament, from the great 
diſaffection of the people; this, I confeſs, is a moſt extra- 
ordinary and ſurprizing argument, and ſuch as I never 
thought I ſhould have heard in this place : For it is an 
open declaration and acknowledgment, that the people of 
Great-Britain are not truly repreſented at this time 3 
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that the preſent houſe of Commons are the ſupporters of 


the liberties and true intereſt of the people, which the peo- 
ple themſelves are endeavouring to N and would effec- 


tually do ſo by a new choice; and therefore they are to be 


treated like indiſcreet children, and not to have their froward- 
neſs humoured at the price of their undoing. This indeed 
is telling the people of Great-Britain, in the plaineſt terms, 
That as they are not at preſent truly repreſented by thoſe 
whom they did chuſe, fo for the future, they ſhall be repre- 
ſented without any choice at all. If this be the way to ingratiate 
with the people, what is it which can give them a diſguſt ? 
No, certainly this muſt make it abſolutely neceſſary to govern 
them by their fears, and to take ſuch meaſures as are proper 
for that purpoſe ; a deſign ſo black, that I cannot ſuppoſe it 


has yet entered into the heart of any Briton, 


It is amazing to hear this very ſuggeſtion, in my opinion 
far diftant from the truth, not only on the preſent, but on 
other occaſions, ſo frequently made uſe of as an argument ; 
for were it-really true, can it be any ſervice to the public to 
be making daily and hourly proclamation thereof ? For can 


this be a proper and a likely means to ſtrengthen the hands 


of his Majeſty, and his faithful ſubjects, or to weaken thoſe of 
the Pretenacr, and his foreign and domeſtic friends, to publiſh 
to all the world (for what is faid in this place can be a ſecret 
no where) that the diſaffection to his Majeſty is very general, 
and the party of the Pretender ſo conſiderable in the nation, 
as to riſque another rebellion in his favour, if they had the 
opportunity of aſſembling together in numbers on a new elec- 
tion, or any other opportunity equally propitious to their 
purpoſe ; and if this did not happen, that ſtill there would 


be danger, that the majority on a new election, would be 


in the intereſt of the Pretender; and that this would not 
be leſs, perhaps might be more fatal, even than a rebellion. 


A bill founded on ſuch ſurmiſes as theſe, and ſupported with 


ſuch arguments, is highly dangerous, and if it paſſes into a 
law, its title ought to be, An at? for the moſt effettual en- 
couragement of the Pretender and his allies, to invade this king- 


am; in my conſcience I believe it fo, and ſo it will be found 


if this bill ſhould paſs into a law. 


1 believe 
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I believe it will be admitted, that from the firſt eſta- 
bliſhment of the ſucceſſion, until it happily took place, a 
vaſt majority of people exprefled the greateſt zeal for it, 
and fatisfaction in it ; that from the death of the Queen 
to the arrival of his Majeſty, the nation was never 
known to be in a greater calm. That "the Parliament 
then in being, unanimouſly ſettled the civil lift for the 
ſupport of the dignity of the crown, and completed what 
was wanting for the ſupplies of the year ; and whatever 
faults they . might have been guilty of before, there was 
nothing now wanting in the expreſſing of their duty; 
and it has been ſurmiſed, that ſome perſons whoſe zeal 
for his Majeſty cannot be ſuſpected, were not a little ap- 
prehenſive, that That Parliament, and the party of which 
their majority was compoſed, would, to make amends for 
their paſt conduct, go too great lengths in their camplaiſance 
to the crown; and that for this very reaſon, it was danger- 
ous for the nation that his Majeſty ſhould ever meet them; 
but whatever the reaſons were, certain it is that his Maje- 
ity ſaw them not. The joy on his Majeſty's arrival 
was as great and univerſal, as was ever known in Britain; 
and from hence I think I may fairly conclude, that if there 
be ſuch a diſaffection as is ſuggeſted, ſince it was not before, 


it muſt have happened ſince his Majeſty's arrival; and if this 


can be imagined poflible, it muſt be then agreed, that ſuch a 
general diſaffection is an effect too conſiderable to be pro- 
duced without any, or by a very flight cauſe ; his Majeſty 
ſurely can be no wiſe the cauſe of ſo ſurprizing a change, 
as is ſurmiſed, in the inclination of his people ; therefore, 
if there be ſuch a diſaffection, it can be only to the mini- 


ters, and produced from ſomething really ill, or which 


is apprehended to be fo, in their conduct, I am per- 
ſuaded, that they themſelves bave too much modeſty, not 
to agree, that tis much more reaſonable to ſuppoſe a diſ- 
affection to them, than to the perſon of the King; and I 


doubt not but this houſe will always diſlinguiſb, as they have 


hitherto done, between the Sovereign and the miniſters of ſlate. 
But, in juſtice to the preſent _ miniſtry, we muſt con- 


clude, that the diſaffection to them is occaſioned only by 
imaginary, and not by any real evils done by them ; and 


we have great reaſon to hope, that by their wiſe and pru- 
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dent management, they will be able in a very little time, 
to undeceive a miſtaken and deluded people, and thereby 
regain thoſe affections, which, for the preſent, they ap- 

to be loſt to them. And if they ſhould fail in 
this, I am perſuaded, from their great zeal for the quiet 
of the King, and welfare of their country, from their #nown 
diſintere/tedneſs, their generous contempt f advantages to 
themſelves, and from that ancient heroic Roman virtue, 
which fo vifibly appears in every part of their conduct, 
that they themſelves would become ſuppliant to his Ma- 
jeſty, for liberty to retire from the burthen of their truſt, 
aud to repoſe the ſame in ſuch hands, as might put an 


end to the diſaffections which are now complained of. 


And I am the more confirmed in this opinion, becauſe 1 
myfelf have heard ſome of the greateſt men now in pow- 
er, before they were fo, expreſs themſelves in ſuch a man- 
ner, as left me no room to doubt of the ſincerity of ſuch a 
diſpoſition. 5 >. 0 


There is yet one part of the objection which 1 have 


not touched upon, the danger which is apprehended of an 
invaſion from abroad, and the inſurrection at home, ſhould 
a new Parliament be called at this time, and this, I think, 
is the only thing which I have heard mentioned, which has 
the colour of an argument for a longer continuance of the 
preſent Parliament; but I believe, when it is a little exa- 
mined, it will appear to have the colour only, and to be 
wax & preterea nihil. I think I have already made it evident, 
that there is no ſuch diſaffection to his Majeſty, or his royal 
family, as is ſuggeſted, and if there be not, then the dan- 
ger of any invaſion or inſurrection on that ſuppoſition, falls 
entirely to the ground. But even admitting the difaffection to 
be as it is ſuggeſted, tis ſtill agreed, that the whole nation 
is not diſaffected, but only ſome part thereof; and that there- 
fore the meeting together, on the occaſion of elections 


(which are not made all on the ſame day) would conſiſt of 


mixt multitudes of well and of ill- affected perſons, ſo that 
the former might balance the latter. | | 
But admitting that not only the diſaffection is, but 
that the calling of a new Parliament at this time, would 
be, as the ſame have been repreſented, yet this will not 
prove that there's any neceſſity at this time for the paſ- 


ling 
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ſing the bill, which is the ſubject of our preſent debate. I 
do moſt readily agree, that if this Parliament were to ex- 
pire in a very ſhort time, and that the public meeting of the 
people would really be of ſuch a dangerous conſequence in 
the preſent juncture, as has been mentioned; that then ab- 
ſolute neceſſity, which always has been, and ever will be, a 
juſtification of extraordinary ſteps, would equally juſtify the 
prolongation for a time of the preſent Parliament, in the 


manner now propoſed; and no doubt but that the next ſuc- 


ceeding Parliament, convened in the uſual legal manner, 
would approve and confirm what ſhould be done in this, on 


fo preſſing an occaſion, But ſurely it will no wiſe follow, 


becauſe this might be done in a caſe of abſolute neceſlity, 
that therefore it may or ought to be done, when there is no 
neceſſity at all. And it is evident, that there is no imme- 
diate neceſſity for the paſſing of this law, ſince, notwith- 
ſtanding the length of the firſt, his Majeſty may ſtill have two 


 ſeffions more of this very Parliament; and will it not be time 


enough to paſs ſuch a law in the laſt ſeſſions, if it ſhould then 


appear as neceſſary as it is now pretended to be? And there- 
fore admitting every thing which has been alledged, there is 


not the colour of a neceſſity for ſuch a law at preſent ; and 
this gives me ftrong ſuſpicion, that there is a ſnake in the 


graſs, and that we have not yet been acquainted with the 


true reaſon of ſo unprecedented an attempt, Certainly no 
gentleman can be afraid of what every gentleman muſt 
wiſh, that before the end of another year, our ferment will 
ſubſide, and the nation be reftored to a perfect calm, which 
would entirely take away all pretences of doing what is now 


endeayoured : Or, that the unanimous voice of the elzors 


of Great- Britain, againſt ſuch a law, would, before another 


| ſeftion, be found too ſtrong to be reliſted by their repre- 


ſentatives, and that gentlemen, upon a more mature con- 
ſideration, might come to think very differently of this 
matter from what they at preſent may; and that there- 
fore this great maſter-piece muſt be ſtruck off at one heat, 
and that now or never muſt be the word: Or may not 
others without doors bo apt to ſuſpect, that this law is re- 
ally intended to encourage the Pretender to invade, and his 
ſecret friends to ſhew themſelves in public, by ſooth- 
ing them up in the hopes and belief of the * of 
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their numbers ; and by leading them into that ſnare, 
have an opportunity of diſcovering and cruſhing them 
as thoroughly in England, as we have lately done in Scot- 
land; and thereby ſecure for ever the peace and tranquil- 
lity of the whole kingdom? For it is impoſſible to ima- 
gine, that ſuch encouragement would be given to the 
Pretender or his friends, as ſeems to be done by the pre- 
amble of this bill, and the debate of this day, if thoſe 


who were for the bill were not entirely ſatisfied, that a 


new rebellion, if it ſhould happen, would be attended 
only with the conſequences I have juſt now, mentioned. 
How right a deſign of this kind may be in politics, I 
will not pretend to determine, but will venture to affirm, 
that it is entirely inconſiſtent with the Chriſtian reli- 


gion, and the principles of humanity, common to all 


mankind, EY | 

But beſides, I think an experiment of this kind much 
too dangerous to be try'd ; for when the fire is once kin- 
dled, no human wiſdom can tell how much it may con- 
fume. And although we have happily ſuppreſſed the late 
unnatural 'rebellion, yet, I am perſuaded, no wiſe man 
can Wiſh, to ſerve any end whatever, to ſee the nation 
expoſed again to the riſque of ſuch another attempt, al- 
though it ſhould. be as ill concerted at home, and as lit- 
tle ſupported from abroad, as the laſt ſeems to have been. 
Such motives as theſe, therefore, can ſurely prevail with 
no body, and yet I am not able to. gueſs at thoſe which 
ſhould : And where no viſible - reaſon does appear, for fo 
violent and needleſs. a precipitation, there muſt, - and 
will be great variety of conjectures at thoſe which are not 
Another argument ſeems to have great weight with 
gentlemen for the paſſing of this bill; + That it will en- 


courage foreign Princes and ſtates to enter into allian- 


ces with us, when they ſee a certain fixed adminiſtra- 
tion, on which they may depend; for that at preſent 
% they look upon us to be in the nature of a Trienmal 
« government, a new Parliament being uſually attended 
with a new miniſtry, and a new miniſtry with new 
„ meaſures,” RET Voß 
I believe that chis is the firſt, and I hope it will be 
the laſt time that ever an argument of ſuch a nature was 
advanced, or would have been endured in any Engliſb or 
el Britiſh 
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Britiſh Parliament, We have hitherto been able to form 
great alliances, and to do great things, on the foot of our 
ancient conſtitution ; and are we now ſunk to a condi- 


tion ſo deſpicably low, as to be obliged to model it to 


the genius or humor of any of our neighbours ? Can a 
Brito hear this with patience ? Abſolute monarchy, and 
deſpotic power, have no doubt, in ſome conjunctures, 
the advantage of our form of goverment ; but ſhall we, 
for the ſake thereof, give up the moſt valuable conſtitu- 
tion upon earth, ſo adapted to the ſpirit of our people, 
and ſo well ſuited, in the general circumſtances of life, 
for- the welfare and happineſs of a free nation, and 

which we have hitherto ſhone forth with a diſtinguiſn- 


ing luſtre, from all other countries in the world? But as 


to the argument itſelf, why do gentlemen imagine, that 
Triennial Parliaments neceſlarily infer a Triennial Govern- 
ment? Surely the executive power is intirely in the 
Prince, there the laws of the land have placed it, and 


there I hope it will for ever remain: The power of 


peace, war, and alliances, are the undoubted prerogatives 


of the crown, and no Parliament, I hope, will ever pre- 


tend to diſpute the ſame, The ſtability therefore of our 


government, as it relates to foreign nations, depends in- 


tirely on the Prince ; and I believe our ancient allies ne- 
ver had, nor had reaſons to have, a greater reliance on 


any Britih Monarch, than on his preſent Majeſty, who 


ſo worthily fills the throne ; and I hope that reliance will 
never be transferred from him to any miniſtry, ſupport- 


ed by any parliament ' whatever; which, I think, would 


be of the moſt dangerous conſequence to the royal dignity, 
the liberties of the people, and to. the true intereſts of all 
our ſincere foreign friends. But I am alſo at a loſs to 
find out any neceſſary connexion between a new Parlia- 
ment and' a new miniſtry, were there any weight in that 
objection 3 for, are not the public employments in the 
diſpoſal of the King, and whilft they are executed to his 
ſatisfaction, will be continued in the ſame hands? And 
when they are not, it is unfit they ſhould. And whatever 
changes his Majeſty may at any time happen to make, I 
am perſuaded they will be always ſuch as will be moſt 
for his own ſervice, and the welfare of the kingdom, 


And 'I muſt declare the ſame opinion as to employments, 


a I have done with relation to ſeats in Parliament; 


That | 
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That there are great numbers in Britain, every way as 


well qualified for them as the preſent poſſeſſors; and how 
great ſoever my eſteem may be for the preſent miniſtry, 
I can't carry my compliment ſo far as to think, that 

nation would be done if they were laid gſide. But if by 
the paſſing of this law the preſent miniſtry ſhould be ef- 
fectually eſtabliſhed, which is more than any man can 
pretend to. propheſy, what encouragement could this in 
reality give to the forming of foreign alliances 3 when by 
the ſame law tis fully inſinuated, and plainly admitted 
in the preſent debate, that the affections of a very great 


part of the people are loſt to this very miniſtry ; for my 


own part, I think it is doing them the greateſt wrong, 
and furniſhing foreign Princes and ſtates with the ſtrongeſt 


arguments againſt entering into any alliance with us. 


For it is not their being ſupported by a majority of this 
houſe that will be any ſubſtantial encouragement, if it is 
believed that a majority of the nation are in very different 
ſentiments. 4 | N | 
Five hundred and fifty eight gentlemen of Britain, ab- 
ſtractedly conſidered, were they all unanimous, bear but 


a ſmall proportion to the numbers in the nation; but 
when they ſit within theſe walls, cloathed with the au- 


thority of the people, and are thought to ſpeak their 
ſenſe, tis then indeed that they will have the full weight of 


the Commons of Great- Britain. It is evident, that the pre- 


ſent miniſtry and Parliament were in being when the late re- 
bellion broke out, and that notwithſtanding all other proper 
meaſures, ſix thouſand Dutch troops were thought neceſſa- 
ry towards the ſupprefling thereof ; they had not certainly 
been otherwiſe ſent for, nor would any Briton have dared 
to have given ſuch advice; what judgment then muſt that, 


and other ſtates and Princes form from hence, of the ſitu- 


ation of our affairs, eſpecially when by this law we pro- 
claim aloud, that our heats and ani moſities do ſtill conti- 
nue, and that there are ſtill very dangerous diſpoſitions to- 
wards a new rebellion; and if this be an encouragement to 
enter into, and depend upon our alliances, I know not what 
can be a proper diſcouragement. 


I am therefore in hopes that this, bill will not paſs; in- 6 
ſtead of ſuch extraordinary and unnatural projects as theſe, 
there are others that deſerve our attention, I think it 


would 
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would be a deſign worthy ofa Britiſb Parliament, to concert 
and execute the moſt proper meaſures for the healing up of 
our breaches, and uniting our minds for the common inte- 
reſt and ſafety of the nation. The firſt ſtep abſolutely neceſ- 


fary towards this great work, ſeems to me to be, the forget- 


ting all paſt party-quarrels, and extinguiſhing for the future 


thoſe odious names of diſtinction, which have been ſo long, 


and ſo unhappily kept up. And I will venture to ſay, that 
this expedient towards unanimity, is much more chriſtian, 
lefs dangerous, and, though difficult, yet much more practi- 
cable, than the extirpation or total ſuppreſſion of either of 
the contending parties, which the unthinking furioſo's of 
both feem to be too fond of, | 

- I would not have gentlemen diſcouraged, in endeavouring 
what I recommend, from- any difficulties which they may 
conceive therein; for ſurely there was a time, and nat long 


ſince, when this bleſſed work could not have miſcarried; I 


hope it is ſtill practicable, or elſe the nation will be ſoon 
undone ; for, we are ſure, that a kingdom divided againſt 


itſelf will be brought to deſolation. But as to the poſſibility 


of the thing, let me put gentlemen in mind of the great 
heats and animoſities, which were raiſed and continued, by 
the unexampled violences and cruelties of a long and bloody 
civil war; yet theſe were all appeaſed in the very beginning 
of the reign of King Charles the ſecond, after his reſtora- 
tion ; the hiſtory of that time being ſufficiently known, I 
need not repeat the meaſures which were then taken : Cer- 
tain it is, the nation enjoyed a calm for many years, our 
trade flouriſhed, our wealth encreaſed, and we were both, 
in the literal and allegorical ſenſe, a land flowing with 
milk and honey; and this I hope will be again our caſe. 
I would alſo recommend the payment of our public debts, 


or at leaſt of putting them in a way of being diſcharged in 
| ſome reaſonable time; for till this is done, we are, in my 


opinion, in a ſtate of the greateſt inſecurity; for what fo- 
reign Prince or ſtate, will either court the friendſhip, or 
dread the enmity of a bankrupt people? For though par- 
ticular perſons are really rich, the nation, whilſt loaded 
with a debt of fifty millions, is undoubtedly very poor; 


and is it not a melancholy conſideration, that when the 


individuals are very wealthy, that yet the nation _— 
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be very weak; this is indeed a paradox; but greater ſtill, 


that men can be ſo infatuated, as to ſleep ſecure under a go- 
vernment, which can ſcarce be ſaid to be in a condition of 
giving them protection, and that too when it is in their own 


power to redreſs the evil. 5 

Before I fit down, I muſt obſerve, that this bill is brought 
in by no order of this houſe, nor has aroſe on any motion in 
it, but is a preſent ſent us by the houſe of Peers. I do not 
ſay, that their lordſhips have not a right to ſend us this, or 
any other bill they pleaſe, a money bill excepted ; but {nce 
it chiefly, if not wholly, relates to our own, and the rights 
and privileges of thoſe we repreſent, it would more natural- 
ly, in my opinion, have had its commencement here; and 
this conſideration inclines me to believe, that it had not 
been eaſy to have found one among us, who would have 
been willing to have made himſelf remarkable, by being the 
firſt mover of ſo extraordinary a law, ſo likely to diſguſt a 


_vaſt majority of the people. But there are other reaſons aſ- 


ſigned, and pretty freely talked of without doors, for beg in- 
ning this bill in the houſe of Lords, that thereby time would 


be got, and proper arguments applied, to convince gentlemen of 


the neceſſity of this law, who, when it was firſt ſpoke of, 


ſeemed to be very much prejudiced againſt it; and ' tis 
faid, that there has been great pains taken for that purpoſe, 


and not without ſucceſs. But *tis ſaid, that the main reaſon 


againſt beginning it here, was to take off that byaſs, which 
was apprehended might be upon the minds of gentlemen, from 
the doubtfulneſs of its fate in another place ; for though the 
Lords have, we have not an inheritance in our ſeats, but 
depend for a continuance of them in future Parliaments, on 
the good opinion of the electors of Great-Britain; and to de- 


prive them of the right of frequent elections, which they are 


nw entitled to by law, cannot be ſuppoſed a proper recommen- 
dation to their favour ; and it was therefore convenient to 
remove this ſtumbling- block out of the way, that the ad- 
vocates for the bill might argue and vote with greater aſſu- 
rance. But I hope the reſolutions of this day will fully 
make appear, how falſe and groundleſs theſe and ſuch like 
ſuggeſtions are, and that we cannot be deterred from a faith- 
ful diſcharge of the truſt repoſed in us, or influenced againſt 
it, by any motives or conſiderations whatſoever ; and 
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that thoſe gentlemen particularly, who have fat long in 
Parliament, and on all occaſions have ſo worthily diſtin- 
guiſhed themſelves, by being the greateſt advocates for the 


rights and liberties of the people, will at this time ſhew 


the world, that they continue fixed and fteady to the 
principles they have always profeſſed. 7 therefore hope, 
that a law which even the worſt miniſtry, in the worſt 
of Parliaments, never had the wickedneſs to attempt, will 
not actually be eftabliſhed under the BEST adminiſtration, 
and in the BESH Parliament with which this nation was 
ever bleſſed. DN | 


e End of the SEVENTH VoLUME, 
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